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IN TRODUCTIO 
The Pld Engliſh Hiltopy, 


Comprehended in Three ſeveral 


TRACTS. 


The FIRST, 


An Anſwer t> Mr. Petyt's Rights of the Commons Aſſerted; 


and to a BOOK Intituled, Fant Anglorum facies Nova ; The 
Second Edition very much Inlarged. 


The SECOND, 


An Anſwer to a Book [Intituled, eArgumentum Antinorma- | 


nicum, much upon the ſame Subject ; Never before Publiſhed, {| 


The THIRD, 


The Exact HisTo r of the Succeſſton of the (own of 
England ; The Second Edition, atſo very much Inlarged. 


TOGETHER WITH 


AN APPENDIX 


Containing ſeveral Rzcorps, and a SER1ts of Great 


COUNCILS and PARLIAMENTS Before and After the Con- 
queſt, unto the End of the Reign of HENRY the Third. 


AND A 


GLOSSARY 


Expounding many Words uſed frequently in our 


Ancient RECORDS, LAWS and HISTORIANS, 


Publiſhed for the Vindication of Trath, and the Afiſtence of ſich as Jefire | 


with SatfaZtion to Read, and truly Underſtand the Antient Engliſh Hi- 
ſtorians, and other Pieces of Antiquity: 


By Roszar Brady, Doctor in Phyſick, 


L LON DON : Printed by Thos Newcoms, for Samwel Lowndes, over againft 


Ewe Kaodange ty the Oren MKDCLXAXIV. 
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The EPISTLE 


TO THE 


i|Candd READER 


& Have Intituled theſe ſeveral Diſ-. 
courſes, An Introduition to Hiſto- 
ry; for indeed fo they are, if we 
obſerve the Things themſelves, 
and not the Method, Introduttions 
I know are Written after  ano- 
ther manner ; but as to the Matter here treated 
of, whoever reads our Old Hiſtorians, and hath 
c [not a true [Underſtanding and Apprehenſion of it, 
neither can he truly, and as he ought, underſtand 
them, nor will he ever be able to arrive at the 
Knowledge of our Ancient Government, or of what 
Import and Signification the Men were that lived 
under 1t according totheir ſeveral Denominations ; | 
of what Power, and Intereſt' they were, what 
they did, and how they behaved themſelves ; 
nor who, nor what they were, that contended with 
our Ancient Kings about Liberty , and Relaxatci- 
on of the Government, nor indeed what truly the 
Liberties were they contended for. This laſt par- 
ticular will be more fully cleared, in the Preface 
to the firſt Volume of the Hiſtory of England, 
and in the Reigns of King Fohn and Henry the 
Third, which ſhall (God willing) be publiſhed 
F | next eMichaelmas Term. 

The true Originals of Things having been 
neglected and forgotten in many Nations, ſeveral 


Conjectures have been introduced in ſtead of them, | 
A2 which | 
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|which never had ſuch beginnirigs; mor never wete 
known, or thought of at the'time'wheny they were 


faid to be done or uſed , by ſuch Men as in wit 


\ting and 'reporting of them, have pleaſed their 


own Fancies;, ſerved an Intereſt,” or perſued.an 
Hutnour, rather than Trath. | 

The old Romiſh Clergy at firſt,in whoſe Manage- 
.ment were all the Attairs' of the Nation, ourof 
Deſign,, co Bowe the Secular Goverment, and'\make 


lit Truckle under Holy Church, and by. that means 


under themſelves, . publiſhed many Popular No- 
tions concerning} Ecclefiaſtick-and:; Secular Lab&r- 
ty in thoſe Antient Times, and raiſed up'thereby 
£ Barons and Military Men, to break the King's 
Power ,” and leflen his Authority, thatby their 
Alſiſtance they might obtain Domimionover him. 
Theſe _— Notions have ever ſince'beeh kept 
up according to the ſound of the Words they were 
firſt delivered in, by ſuch as Succeeded thoſe ( lergy- 
Men 1n-their Places and Offices, Though ma- 


|ny:of..the Things then contended-for, were either 


for ever ſufficiently ſecured; /and'others not lon 
after irrevocably vaniſhed ; and were- all of fuck 
a. Nature, or ſo Eſtabliſhed, as afterward there 
could.. be no Controverſie about them, yet- the 
Words\having been retained, and uſed, and inter- 
te to vulgar Acceptation, 'tis-ſcarce 
ctedible what\M;/chiefs and Bloodjhed they have oc- 


| caſiened in Succeſſrue Ages,even to-our own Days, 


lome Popular Scraps, and Shreds,. taken out of the 
Begining, - Middle , or Later End: of a Period, 
without any'reſpe& to the Matter Treated of in 


ſions 


— . 4 —_—. 


f And upon theſe, and ſome Parcels of Fentence T, | 


Old-Hiſtorians, or Records, have been built miſ- | 


taken Nations, falſe-Canceptions; and apprehen- | 
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\ |thorize to that purpo e, that us, —_ ves; Theſe 


That the o- of all Power" and Government is 
from them ; That Kings or Magiſtrates derive their 


more than what they give them ; That they are their 


ſlovns of Antient Things and Story, and obtruded 
J7pon the World as the'true ſenſe and'meaning of 
them. | 
[ eſteem it a great Happineſs and Bleking''to 
the People of England, that they imjoy more Liberty 
and Freedom than all the Peopl: in the World be- 
ſides. I wiſh they had:more, if there can any 
thing be added to 1t,\ that'would not make them 
Lawleſs and Licentious, and the Mobile and Fatti- 
ous incontroulably. infolent, 

T wo. forts 'of Tarbulent Men thete are in the 
World;who ———— Pretences have appear- 
ed for the Liberty of the People,or indeed che Change 
of the Government, That they might inveſt them- 
ſelves with ſuch Power and Authority,as might af- 
terwards make them ſubmit to their Dittates, Wills, 
and Pleaſures,though never ſo Arbitrary, Tyranni- 
cal;Injuft and Cruel; tor in that all the fair and fnwoth 
Pretences of ſuch Men do conſtantly terminate. 
One of theſe fort of Men preach to the People, 


eAuthority from them ; T hat they have none, nor 


Servants, Inſtruments, -Executors and Truſtees only,| 
and accountable to them for «Male-Admmiſtration, 
aud may be Tryed, Sentenced, —_— or-+ put to 
Death by them,\or ſuch as they ſha er or Au- 


Men are Pretenders to Platomc and Eutopian Go- 
vernments; fuch-as never had a Real Exiſtence in 
any part of the World, nor never can be practi-! 
cable amongſt any People,or in any Nation what- | 
ſoever ;: yet are ſpecious Baits to hook in Unſtable, 


Unwary, Fluttering and Malitious Men. 


The 
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fort our int Records, and: Fhftove?,n\ Charters; aind 
other Monuments of Antiquity ; by theſe Maiilthe 
Pebple are Hwght to prefcribecagatiſt 'thÞ/Goorn- 
rien for mi 
Rights ; by 


#Heſ& Men'tis averr&d;- chat uiider the 


| e extent a Thar the 
Plebeians, and Ofdinary 'Freeholdbrs (according'"ts 
the Modern Denomination) were- ſach/0 Fhat 
there were Barones Regs,” & Dire; Rn ME. 
lites, &' Libere Tenentes'qui de Rege Tem 8 Ca- 
pite,'& Muilites ,& Libere Tenentes de Repnb ;"And, 
That the later \were the Men' of Afark' and 
Ne in the 'great Councils of 'the Kingdom. 
That the word Baro was applicable to the whole 
People, the Body of Freeholders, eſpecially, as 
aſſembled in Partiament.-* Thatall Proprietors of 


Maonates are Words 6f hrg 


carne _to great Councts-as Members, in their own 
Perſons ; "Thar all ſuch 'were” Iobiles. That 
Ortinary Freebolders often came to General Councils 
of the Kingdom, without Specral Elefion or Repre- 
ſentation ; That upon a Change 1n the Succeſnion to 
the Erown;* there mighe be Extraordinary Corrven- 
tioris'of the: People to declare ther Univerſal Conſent; 
for better-aſſtring ſuch Scceſſors; aid That this was 
an'Eletive-Kingdom, which as often as chey have 
opportunity they cunnihgly infinuate; though they 
do nor plainly afert it term 0! 
By all which fy and\malicionr Tiinuations//and 
many-more of the like Feiidency; hey ihdeavenr 


|--7Fhe other fore arc clas hold fort tothe: Peas) 
ple\Hnrient Rights and Privikepess whieh they lievd| 


Things"they'#/cal Futidamental| 


phraſe of Barondgitn Anglie,boeh \Lordsatid Com-| 
mons were -Oom prehended - "Phat Protetesf Cf | 


Land; all Probi' Homines, or Bon (onverſationis, | 


co 1dermine the Govermmnent, ant? vnfiſdPartis 


_.Serous.| 
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and toſhew them, That really they were not poſſeſ- 
[ed of. theſe Pieces of Soveraignty and Empire anti- 


\ Unquiet,T thnwultuous Men endeavour to make them 


 n} In the Name of God let the Engliſh People en- 
joy all their Fuſt, Due, Legal Rights, Liberties and 


oF preſent Eſtabliſhment of more Freedom to them, 
than all the Subje&s in the World do enjoy, fo 


gerous Noriongof Soveraingty and Power into the 


Ins can be capable of managing in any Government 
in the ooh) oj ke 7 I: 
i: Any Man that ſhall obſerve, what the Iaſlt Men 
Fraftily drive at, and, compare. it diligently with 
| What the former aſſert, will not find much Dife- 
rence in their Principles and Deſegns. 


theſe Men, and for noother purpoſe, and of their 
partial Gtations, Falfity in leaving out and adding 
what they pleaſe, es 3g falſe Interpre- 
tations, wilfhl IWrefting and abuſmg of Records, and 
Hiſtory,Cleeing no other Perſon did undertake them) 


[ have written theſe Tratts to undecerve the People, 


ently, nor of ſuch ſhare in the Government, as theſe 


believe they had, and {till ought to have. 
Prigiteges, and let them never be diſturbed in the 
long as they remain Quiet and Obedtent to the Go- 


Conſent, and that hath been Allowed and Owned by 
Uſage and Prattice many Centuries of Years, and 
found eApreeable to the 1 ntereſt of Prince and 


on the Eaſe, Happineſs, Repoſe and Safety of bot 
And when Liberty is uſed with defugn to ſupplant 


Peoples Heads;,, which they never hadz or enjoyed, 


_ For.the defence of Truth; and the Detefion of 


vernment ; Let them enjoy every thing whereto| 
the KING or His eAnteceſſors have given their 


People ; for all Liberty and Freedom is Founded u p- | 


and deſtroy the Government, 'tis then Sedition, and 
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The Epi to the Remker 


|Fudgment of Underſtanding Readers, 


|oughto bereflrained by fuch legal; prudent, ad juſt 


Ways and Means as the Government ſhall think fic, 
to obviate the Deſi and Contrrvances of fuch Men, 
and fully to Eſtabliſh and Secure it ſelf | 
| have followed and traced theſe Men in all 
their material and moſt _ Gtations;and do leave 
it to the Indifferent and Fudicious Reader to judge; 
whether I have not ſufficiently diſcovered their 
Tpnorance and partiality in, or wilful miſ-application 
of them ; and alſo ſhewn their eArts and Defigns 
(though at diſtance) to Batter and Bomb the Go- 
vernment,and diſturb the peace and quiet of the Na- 
tion ; eſpecially if it be conſidered at what time 
| theſe Men were moſt buſie of themſelyes, if riot im- 
played by others in this Service. 
As to my own Ctations, if any Man thinks ] 
have not been every way faithful in them, they are 
ſo o_ noted , as it may with the' greateſt 
eaſe imaginable be diſcovered, (unleſs happily the 
Printer hath miſtaken ;) and whoever ſha [ make 


ſuch Diſcovery, let him be as ſevere upon me 


thanks for his pains. - Before the #ſe of them, 


other Relations of the ſame Times and Things where- 
ever I could find them. * 

\ I ſhall not inlarge further upon the great Vſe 
and Advantage Thoſe that read Old Hiſtrian Ks 


make of theſe Diſcourſes , but leave that to the 


A 


pteaſe, I ſhall not take it ill, bur rather return him] 


ſidered again and again whether I might yiot be 
miſtaken in their true meaning, and likewile con- 
ſidered all Grcumſtances, and compared them with | 
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B O O K); 


WRITTEN BY 


Willam Petit Eſquire, 


ENTITULED, 
The RicurTs of the Commons Aferted, 


Printed in the Year 1 6 8 0. 


By which it appears, 


That he hath Miſtaken the Meaning of the Hiſtories and Records 
he hath Cited, and Miſapplied them : And that he hath Added 
to, or Taken from them, or left Unrecited ſuch Words and 
Matters as he thought would either Mliies or Deſtroy his 
Aſſertion. 


With a True Hiſtorical Account of the Famous CO LL 0- 
QUIUM or P ARLEAMENT, 49 Hen. III. 


Together with 


Some ANIMADVERSIONS upon a BOOK, 
CALLED, 


FANI ANGLORUM FACIES NOV 4, 
With many Additions to them both. 


——— 


In the SAY OY, 


_ Printed by T. N. for Samnel Lowndes, over againſt Exeter-Exchange 
in the Strand, MDCLXXXIIL. 
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AN 


ADVERTISEMENT 


TIOTHE 


Imparnal and Judicious 


READER 


| I prove tedious to him, I muſt fay, I could 


not help it, For I have made more large 

Recitals and Tranſlations of ſomie Records 
and Hiſtories than otherwiſe I would have done, 
being forced thereto, by the Authors often Jumb- 
ling, two Records, and Different Parts of Hiſtory 
together, and making but one of them. By his 
Partial ( itations and Expoſitions ; By his T aking 
In, and Leaving Out, what he judged was For, 
or Againſt him ; and By his Publiſhing only Ends 
and Shreds of Records and Hiſtories, where he 
found any thing, that did but ſound like what he 
Thought might maintain his Aſſertion. The Re- 
cords | have uſed, are Faithfully Cited ; and like- 
wiſe the Hiftorians, who are ſuch as lived in the 
Times, when the Things I Vouch them for, were 
Afﬀed, or who are of the Beſt Authority or Credit, 
or ſuch as Lived very near the time of the Things 
Done ; whole Writings, in very many things, do 
agree with the Publick Records, as to the Matter 


and Time, Though not to the Form and Compo- 


ſure ; and This I Affirm from my own Collat-| 


ins, and Comparing of them. 
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THE 
INTRODUCTION: 


R. Petyt having produced Matter of Fa& only for 
M the Confirmation of bis Aſſertion, my principal Deſign 
in this following Diſcourſe is to ſhew, That the 
Matter of Fat was not ſuch as he pretends and awvers it to 
have been, and to diſcover the true meaning of our excelleat 
Engliſh Records and Hiſtories, for the benefit of ſuch as intend 
underſtandingly to read them, and to dete&} his Partial Cita- 
tions and Concealments of the greateſt parts of them, he hath 
made uſe of, which would have deſtroyed his Aſſertion, and to 
reſcue theſe Sacred things from Groundleſs and Deſigning In- 
terpretations, 1 follow his own Method, and do affirm, 


t. That the Commons of England Repreſented by Knights, 
Citizens, and Burgeſles in Parliament, were not introduced, 
nor were one of the Three Eſtates in Parliament before the 4 9th 
of Henry III. 


2. 1 aftirm, That before that time,- the Body of the Com- 
mons of England, or Freemen ("as now underſtood, or as we 
now frequently call them ). colle&ively taken , bad not any 
ſhare or votes in making of Laws for the Government of the 
Kingdom, mor had any Communication in Affairs of State, un- 
leſs they were repreſented by the Tenents in Capite. 


Theſe two Propoſitions are plainly laid down, and contradi- 
ory to what he confidently awers he hath proved. 


To diſcover therefore and refute the unſoundneſs of bis Aſſer- 


tions, and that what T affirm may appear to be true, I ſhall 


follow his courſe, and firſt by way of Anſwer to his, make good 


my ſecond Poſation, before 1 anſwer his ff Aſſertion ; and do 
hope to evince, That he hath ſaid nothin to prove, That du- 


ring the Britiſh, Saxon, and Norman Governments, the Free- 


men or Commons of England, as now called and diſtingaiſhed 
| from the great Lords, were Pars Efſentialis & Conſtituens, an 


Eſſential and Conſtituent part of the Witena-Gemote, Com- 
mon Council, or Parliament in thoſe Ages. 


AN 


WW 


ANSWER 


B O O K 


WRITTEN BY 


William Petit, &c. 


Firſt, Under the Britiſh Government. 
O prove this Aſſertion under the Britiſh Government, our 

Author cites yare of the Anſwer of Pope Eleutherins, to 

the Epiſtle of King Luciws, who (as tis fabled ) ſent to 

him for the Roman Laws to Govern his Kingdom by ; and 


ſays, That the Pope, who could not be ignorant of the Conſtitution 
and Frame of the Britiſh Polity, writes back to him, Habetis penes 
vos in Regno utramque paginam, Ex illis Dei gratia per concilium Regni 
veſtri ſume legem, & per illam, Det potentia veſtrum rege Britannie 
regenum. Theſe words by the frequent Texts of Scripture that follow 
in the Anſwer ſhould be thus rendred, Tow have with you in your 
Kingdom both the Law and Goſpel, out of them by the Grace of God, 
and Council of your Kingdom take a Law, and by that in the Power 
of God Rule your Kjngaom of Britain. What 1s this to either of 
your Aſſertions ? You ſay little elſe upon this Head, What i this 
to the Commons being an Eſſential part of the Britiſh Councils or Go- 
vernment ? How doth it prove it ? but beſides the Author Sir Henry 
Spelman from whom he had this fragment, ſays, King Luciws's 

piſtle is no where to be found, and that the pretended Anſwer to it 
is a Forgery, and worthily for theſe Reaſons, Firſt, For that Lucius 
had no need to write to Rome zo Eleutherius for the Roman Laws, 
when they were Eſtabliſhed here before that time in Britain under the 
Roman Preſident, For every Colony of the Romans was but an 
Image of the Mther City with like Holy Rites, like Courts, Laws, &c. 
An the famous Roman Lawyer Papinianmw, the chief Miniſter of 
Jaſtice under Gets ha4 his Tribunal at Tort. Tacitus ſays that the 
Britains affet#?2d Roman Language and Eloquence, Roman Habits, 
and frequent uſe of the Gown, Roman Pleaſures, Diet, &c. built 
Temples and Courts of Juſtice ; and "tis moſt probable they alſo affeited 


Roman 


Concil. Tom. 
1.f.31-34,35- 
The Aniwer 
to King Luci- 
w's Epiſtle a 
Forgery, 


Lipſ. de Mag- 
nitud. Rom, 
lib 1.c, 6, 
$58, 

[n vita agric. 
Cad 

The Britains 
ae Roman 
Mann: rs and 
Cuſtoms. 


'E 2 | eAn Anſwer to Mr. Perit's Book , Entituled, 
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P. 4 


The Govern- 


ment of the 
Britains not 
. | certainly 
known by 
Mr. Peyyt. 
P, 5. 


The State of 
the Queſtion, 
P-3&7, 


CCC 


| Monarch of Britain, and takes no notice of the Romay Dominion 


Roman Laws for which the Language and Rhetoyick were moſt uſeful. 
Secondly, For that this Anſwer aſcribed to Eleutherius makes Lucius 


here. Thirdly, The word Maxurenere uſed init, is of Norman Ex- 
traction, and a legal word brought hither by the Ncrmans many 
hundred years after Eleutherizs his being Pope. Fourthly, The 
places of Scripture cited in this Anſwer are taken out of the Tranſla- 
tion of St. Jerome, who lived almoſt two hundred years after Eleu- 
therits, 


Immediately after this Citation, he adds, But what the Laws and 
particular Government of the Britains were i very uncertain, becauſe 
the Hiſtories. of their Country ( if any were ) could not be found, &c. 
How then can this Author know that the Commons made an E\- 
ſential part of their Government, when he knows not what the 


not to be denied that in the Elder time it was {o, and for this Reaſon 
becauſe Xiphilin out of Dio Caſſius ſays in the Life of Severus, Apud 
Britannos populus magni ex parte principatum tenet : With the Bri- 
tains the People had a great ſhare in the Government ; be it ſo, 
yet *tis very probable theſe were the great People, the Chief amongſt 
the Britains ; and that too when the Britiſh Monarchy was baffled, 
diſtrated, and deſtroyed by the Roman Power. T acitzs informs us 
otherwiſe in the Life of Agricola, an hundred years before Sever ; 
Britannt olim regibus parebant ( ſays he) nunc per principes fait io- 
nibus & ſtudits trahuntur. In times paſt the Britazns obeyed their 
Kings, and lived under Monarchy. Now they are drawn into 


Factions and Parties by their Chiefs and Great Men ; and by 
the time of Severus ſome of the Governments might degenerate into 
a Populacy or a Compound Government of Ariſtocracy and Demo- 
cracy ; but if ſo, it makes nothing for this Gentleman, he havin 
undertaken to prove that undey our Britiſh, Saxon, ad Norman Mz- 
wmarchies the People diſting uiſhed from the Nobility, or as he calls them 
great Lords, were an Eſſential and Conſtituent part of their great 
Councils and Government. 


Secondly, 


Government was, which yet in the next page he ſays is certain and |. 


The Rights of the Commons Aſſrted.: 


; 


Secondly, Under the Saxon Government: 


they made themſelves Maſter of the Britiſh Nation, brought 
their Country Laws withthem ; of which there can be no doubt (as 
I ſhall make it clear upon another occaſion (but not their popular 
Government ) and brings the Authority of Zacitzs to prove that 
e Commons were an Eſſential and Conſtituent part of their Cong 
mon-Council : De minoribss rebus Principes conſultant, de majoribus 
omnes, its tamen ut ea quoque quorum pens plebem arbitrium , apud 
Principes pertrattentur. Of leſſer matters the Chief of the People 
Conſult, of the greater All ; yet ſo as thoſe things of which the 
loweſt part of the People are - Judges, are firſt treated of by the 
better ſort ; and theſe were the Councils of the German People in 
Geperal, not of the Saxons, which name is not to be found in all 
Tacitzs ; but what if it be granted, that thoſe people which were af- 
terward called Saxons, were Governed by ſuch Councils ? was zot 
this Government 4 Democracy ? and the People ſofar from not having 
their Votes and Shares in theſe Councils, as only they had Voices in 
them, and if any had any more power here than others, they were 
the Prieſts, who werea ſort of Chairmen in them, Commanded ſilence, 
and had a Coercive power , Silentium per Sacerdotes, quibus tum & 
Coercend; jus eft, imperatur. In thele Governments no man can 
doubt of the Suffrages of the People ; but under ſuch as he menti- 
ons, our Author would ſcarce be contented to live, where the Prieſts 
bare ſo much ſway, where there were noCztzes or great Towns, but 
only ſcattered Houſes and Habitations by Rivers, Fields, and Woods, 
made of Dirt, or Clay, Arms of Trees, and Stubble, where there 
was no Literature, eſpecially amongſt the People, nor ſcarce Civ4li- 
ty, where there was no Cloathing but with Garments made of Beaſts 
Skins, no Food but Milk, Pulſe, and Fleſh, without Art or Cookery, 
where there was no Propriety in Lands, no Money, no Work for 
Lawyers, as he will find, if he reads on in 7 acit»s, and the 6th Book 
of Ceſar*s Commentaries. | 


F Rom the Britains he proceeds to the Szxozs, who he ſays when 


Theſe Councils which were held by the {mall Popular Govern- 
ments in old Germany, (for to ſuch Governments they muſt be re- 
ferred, ſeeing they frequently were convened on certaia Days, either 
in the New or Full of the Moon, unleſs ſome fortuitous and ſudden 
matter happened) are the Platform he mentions in the next page. 
When he ſays the Saxons under a ſole Chriſtian Monarch ſtill conti- 
nued and kept their Ancient Wittenagemotes or Parliaments, wherein 
they made Laws, and managed the yu Aﬀairs of King and King- 
dom, according to the Plattorm of their Anceſtors ; and to evidence 
this he pretends many inſtances might be given, but produces only 


three or tour. .. 


His firſt inſtance is in a Common Council, called by Erhelbert, 
which Spel/man mentions thus, Anno Dominice incarnationis 605. 
Ethelbertus Rex in fide Roboratus Catholics una cum Berta Regina 


filioque ipſo Eadbaldo ac reverendiſſimo preſule Auguſtino Ceteriſque 9p- 


timatibus 
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—— 


Convocato igitur ibidem Commani Concilio tam Cleri quam populi. In 
'the year of our Lord 605. King - Erhelbert being confirmed in the 
 Catholick Faith, together with his Queen Berea, and his Son Eaa- 
bald, and the moſt Reverend Biſhop Auguſtin, and the other great 
men of the Land, did celebrate the Solemaity of the Nativity of the 
Lord at Canterbury, having affembled a Common Council there of 
he. Clergy and People, or Laity, for ſo Populus ſignifies here, and 
always does when Clerws and Populus are only uſed together, and 
thus contra-diſtinguiſhed ; then they are Expreſſive of two different 
gates or Conditions of Men or Chriſtians, the Clergy and Laity, 
or Secular men, and: thoſe were optimates terre, the chief men of the 
Land, as before expreſſed ; neither was this Council held under a 


| ſole Saxox Monarch ( as he ſtates his Aſſertion, and brings this firſt 


inſtance to prove, That the Commons were an Eſſential and Conſtituent 
part of the Common Councils under ſole Saxon Monarchs ;) But un- 
der Ethelbert King of Kezt only, and that but eight years after A4u- 
guſtins coming hither, and above Two hundred years before the ſe- 
ven Kingdoms wereunited into one Monarchy. 


The ſecond and third inſtances being indeed but one and the ſame, 
he picksout of an idle Story in the additions to, or _— e of the 
35 Law of Edward the Confeſſor, and to be found in Sir Henry 
Spelman in the place he Cites, but (uſp efted, and not approved by him. 
I muſt cite the whole Tale, to let the Reader ſee what Inſtances he 
uſeth, and how he applies them; which is to be found in the fol- 
lowing wordsin the Law before cited. Ina Rex Anglorum qui Elettus 
fuerit in Regem per Angelum, & qui primo obtinuit Monarchiam totins 
Regni hujus, poſt Adventum Anglorum in Britanniam, primus enim 
Rex fuit Coronatus Anglorum & Britonum ſimul manentinm in Bri- 
tarnnta, poſt adventum Saxouum Germania, cepit enim in uxorem ſnam 
Gualam nomine propter -quam vocata eft Wallia-illa Terra, que quondam 
vocabatur Cambria ; _— enim fuit, cepit autem cum nltima uxore 
ſua Cambriam & Cornubiam, & Coronam benediiFam Britanniz que fuit 
ultimo Cadwallado Regi Br itannie, Et univerſi Angli qui tunc temporis 
extiterunt, uxores [uas, ceperunt de Britonum genere, Britones uxores 
ſuas, de illuſtri ſanguine E> genere _—_ hoc eft de genere Saxonum. 
Þoc enim fatum futt per commune Confilium & allenſum omnium 
Epifropozum 6 Pzincipum Pzocerum Comitum, & omnium ſapi- 
entum, ſentozum & populogum tctirus Regni, & per pzeceptum Re- 
gis Jne pzedini, - Multi vero Angli ceperunt nxores ſuas, de ſan- 
guine & genere Anglorum Germanie, & quidam Angli cepernnt uxores 
ſuas de ſanguine & genere Scotorum, proceres verd Scotorum, & Stott 
fere omnes, ceperunt uxores ſuas de optimo genere & ſanguine Ang lo- 
rum Germanie ; Et ita fuerunt tunc Temporis per univerſum Regyum 
Duo in Carne una, & taliter conſt itwit rectum conjugium (&F Delevit 
fornicat ionem & immuniditiem & regno ) & retta Podiie pro ftabilitate 


| Regui , & confirmatione prpulorum, benigna ſedulitate, & tali modo 


effetti fuerunt gens una, & popmus unus per univerſum Regnum Bri- 
tannie miſeratione Divina, * 


Which Fititious nonſenſe is thus Tranſlated werd for word - Ina, 
King of the Exgiſh, which was eleQted King by an Angel, and who 
firſt obtained the Monarchy of this. whole kingdom, after the com- 


_ ing 
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timatibus Terre Solentitatem Natalis Domini Celebrant Cantuaris, | 


A 
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ing of the Exgliſþ into Britain, for he was the firſt Crowned King | 


of the Engliſh Britains, living together in Britaiz after the coming 
of the Szxons of Germany ; tor he Married Gzal/a by name, from 
whom that Land was called Wales, which was ſometimes called Cams 
bria ; he was twice Married, and had with his laft Wife, Wales, 
Cor:wal, and the Bleſſed Crown of Britain, which was Cadwaladers 
the laſt King of Britain. And all the Exg/;ſb to a Man took their 
Wives from the Race of Britains ; and the Britains their Wives 
from the illuſtrious Blood and Stock of the Exgl;fb, that is, of the 
Stock of the Saxons. For this was done by the Common Conncil and 
Aſſent of all the Biſhops, Princes, great Men, Earls, and of all the 
Wiſemen, Seniors, or Aldermen, ana _ of the whole Kinodom ; and 
by the command of King Ina aforeſaia, But many of the Exzl:ſb 
Varried into the Blood and Race of the Erg1/iſh of Germany, and 
ſome Epg fb took their Wives from the Blood and Stock of the Scote, 
but the Great Mex of the Scots, and almoſt all the Scots took their 
Wives from the beſt Stock and Blood of the Exgliſh of Germany ; 
and ſo there were at that time through the whole Kingdcm two in 
one Fleſh, and thus he conſtituted true Wedlock (and extirpated 
Fornication and Uncleannels out of the Kingdom) and right Judg- 
ments, for the ſtability of the Kingdom, and Confirmation of the 
People, by a kind Care and Diligence, and ſo they were made on: 
Nation, and one People through the whole Kingdom of Britain by Di- 
vine Mercy. 


This whole Story is very idle, (nor ſhould I have much taken no- 
tice of it, but to let the World ſee what Hiſtories he Trades in. ) 
Firſt here is King I». elefted by an Angel ; who is bound to believe 
that ? Then Irs who was King only of the Weſft-Szxons, -is here 
faid to be Monarch of this whole Kingdom, and firſt Crowned 
King of the Engliſh and Britains ; a meer Invention : It appears 
not to be ſo in any Hiſtorian z Geofrey of Moxmouth, Caradac of 


Lancarvan, Humfrid Lluid, and David Powel the four famous Bri-| 


tiſh Hiftorians, are either ſilent in this matter, Judge it to be ſuſ- 
, or affiry Iz: to be only King of the Weſt Szxops ; next, *tis 
ere ſaid he Married Gals, Daughter to Cadwallader, who was his 
laſt Wife, from whom Wales had it's name, and had with her as by 
Inheritance, Wales, Cornwal, and the Bleſſed Crown of Britain ; a 
dire& Forgery. For firſt, to let Gua/« pals ( whole very exiſtence 
H. Lluid yadgeth to be a Fiftion)) Wales never had its name from 
her, but Gy the Saxon, Wealh, which ſignifies a Stranger ; And 
both the Britains and their Language being Strange to the Sexozs, 
they called them Wealhs, or Strangers, having driven them into 
thoſe parts of Britain, now called Wales and Cormwal, as ſeveral of 
our beſt Britiſh and Engliſh Hiſtorians inform us. 


Secondly, Ins began his Reign 4». Dom. 689. and was neither 
King of Britain, or Wales ; For at that time * Erhelred the Son of 
Penda was King of Mercia, and after him Cenred ; » Alfred or 
Ealdfrith was King of Northumberland, 3 Withred King of Kent. 
And in the year 710. 1» and his Kinſman N#z fought with Gerext 
King of Wales, And beſides theſe inſtances all our Hiſtorians agree, 
That 5 Egbert, who began his Reign, An. Dom. 800, 73 years after 
the death of Ia, was our firſt Saxo» Monarch; The fictitious non- 
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ſenſe of the Intermarriages between the Britiſh, Engliſh, and Scots, 
is not worthy any ſerious mans notice ; and yet. this Gentleman 
calls them a Grand League and Union between the Britains, Saxons, 
and Pits, and grounds his third I»ftance upon it, ſaying, That 
Grand League and Union was concluded and confirmed, per commune 
Concilium & aſſenſum omnium Epiſcoporum, Procerum, Comitum, & om- 
nium Sapientum ſeniorum &* populorum per preceptum Regis Ine. The 
very words he hath taken out of the Body of this Fable to ſerve his 
purpoſe, which he cites bothr in this and the forgoing Inſtance. And 
that he might the better make two inſtances out of one, and Deceive 
his Reader, he cites Bede's Eccleſiaſtick Hiſtory, lib. 1. for the Report 
of this League and Union, where, if he finds it, he hath better 
luck than I have. : 


Now what follows, but that if this Story be idle and fabulous, 
it would be as idle a thing for any man to think, there was ever ſo 
grave, ſo ſolemn an Aſſembly convened, to contrive, frame, and or- 
dain 1t : and the truth is, this Gentleman, if he had pleaſed, might 
have ſeen this ſame Council rejeCted as it were by his own Author 
Sir Henry Spelman, De ſecundo ſeu ultimo hoc conjugio Ine Regis, &C. 
concerning this ſecond or laſt Marriage of 1a King of the We/t- 
Saxons ( faith he) with Gaal the. pretended Daughter of Cadwalla- 
der King of the Britains, and from:thence the name of Cambria be- 
ing changed into Wales, I find no mention of it in any approved 
Author, or that Ins had any * other Wife than Erhelburg, which 


| when it was wholſomely ordained in this Sy»od, That inſtead of two 


was noni his laſt, and ſhe, as appears by her name, a Saxoz ; for 
when he at Rome took upon him the Habit of a Mok, ſhe was made 
a Nun, and at laſt Abbeſs of Barking, in which Habits they both 
died ; and adds further, that for the Time and Authority of this 
Council, he could fay nothing. - And I do affirm, That of the ma- 


ny Councils colleCted in this Volume by him cited, there is not the | 


word _ to be found either in the Title, Preface, or Body of 
any of them , except only.in this ſpurious one, or any thing that 
tends towards the proof of the Commons of thoſe times to have 
had any ſhare of making Laws in thoſe Councils. 


The fourth 1»/fance he hath out of the Britiſh Antiquities, A. D. 
g05. Plegmundus Cantuarienſis Archiepiſcopus una cum Rege mag wifi) 
gr Edwardo ſexiore , Contilium magnum Epiſcopozum, 
Abbatum, fidelium, Pzocerum, populozum in Pzovincia Gerbi- 
ſozum Conbccant, &c. Unde /alubriter conſtitutum eſt, in hac Synoao, 
ut pro duobus Epiſcopis, quorum unus Wintenie, alter Sireburnie ſedem 
habuit, Duinque crearentur Antiſtites, ne grex Domini paſtorum curd 
orbatus, Luporum Laniene & woracitati ſubjicerentur. That is in the 
year of our Lord 905. Plegmund Archbiſhop of Canterbury, toge- 
ther with the magnificent King Edward, ſurnamed the Elder, called 
a great Council, of the Biſhops, Abbots, Tenants in Capite or Military 
Service, Noblemen and People in the Province of the Weſft-Saxons, 


Biſhops, one whereof had his Seat at Wincheſter, the other at Sher- 
born, there ſhould be Five created, leſt the Flock of the Lord being 


without Paſtors, ſhould become a prey to voracious and devouring 


Wol VES. 


The 
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The occaſion of this Council, as *tis ſtoried; was a chiding and 
threatning Letter from Pope, Formoſus to King Edward, That if there 
were not Biſhops appointed 1n ſuch places as there had been formerly, 
both he and his ſhould be ſubjett to his Maledittion. ua de cauſa 
( ſays the Britiſh Antiquities in the ſame Folio from whence this 1z- 
ſtance is taken, N. 30.) Edwardus Rer Synodum pzedigam No- 
bilium Anglozum congzegabit cui pzefidebat Plegmundus. For 
which cauſe ( to wit, as 'tis there ſaid for fear the Pope ſhould curſe 
him and his SubjeQts) King Edward called the foreſaid Synod of 
Engliſh Nobility, wherein 'Plegmund preſided ; Here his own Au- 
thor tells us in few words, the meaning of the long Title of this 
Synod, which juſt before he had mentioned, viz. that the Biſbops, 
Abbots, Fideles, Proceres, & Populus, were all Nobiles, JNo: le- 
men, That is the Eccleſraftixrs and Lares, or the Bhops, and Lay- 
Nobility, as will be made more evident in this Diſcourſe h-reafter, 
and not the V. ulgus, Commons, Or ordinary {ort of People. 


And to this effect Malmsbary, the Manuſcript in the Bodlcizn Li- 
brary cited by Dag aale, arid the MS. in the Treaſury of the Records 
and Evidences of the Church of Caxterbary, cited by Sir Hen. Spel- 
man, all report of this very Council, That Edwards Rex congregavit 
Synodum Senatorum gentis Anglorum cui prefidebat Plegmundus, &c. 
That King Edward convened a Synod of the Senators, ( in Saxon the 
Aldermen) of the Engliſh Nation, That is, ſuch as were uſually 
called to ſuch Councils, which were only the Vobiles and great Men, 
for ought yet appears from this Inſtance. But further, all theſe Au- 
thors ſay, this Synod was called upon a Letter the King received 
from Pope Kemaſen in the year go -; There was but one Pope For- 
moſus, and he died December 14. 895. ten years before this Synod 
is {aid to be called, and ſo perhaps there was never ſuch a Letter 
written, nor ſuch a Synod called, and conſequently no ſuch Title 
of a Synod. For all theſe Authors (ro whom I appeal) report 
nothing elſe done in this Synod, then wang, © naming five Biſhops, 
42s is above related ; Though our Author afthrms there were ſeveral 
Laws then made, which 1f he can, he ought to make good to fave 


his Credit. 


After theſe Inſtances , *he ſays, William of Malmsbury, calls a 
Saxon W it tewa-Gemote, * Generalis Senatus & populi conventus, There 
is no need to be taken how our old Monks and Hiſtorians ftiled the 
Saxon Wittena-Gemotes, or their great and Common Councils, for the 
ſame Authors expreſſed them ſometime one Ways ſome time another ; 
nor were they ever exa& and curious in obſerving and noting the 
Title or the Conſt ituent _ or Members of them : our Author him- 
ſelf hath reckoned up above forty Denominations of the Sexo» Wit- 
tena-Gemotes, or great Councils and Parliaments, and might have 

iven us many more 3 and if he will frame an Argument from the 
Ao lations of them, it muſt be\gainſt himſelf; for amongſt thoſe 
he hath muſtered together, there are not above two or or three he can 
pretend to make uſe of, and they, truly underſtood, ſignifie nothing 
to his purpoſe ; all the other are diredly againſt him ; as the Reader 
| may note if he pleaſe. 
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' | Saxons, that a Parliament is with us, and called at the WU of the 


To this he adds the Deſcription of a Folkmore or Convention of 
the People, cut of Sir Hen. Spelman, Conceals the Title of it, and 
impoſeth it upon his Readers as a Mittena-Gemote, a Convention 
of the Nobles or Wiſemen. This being the ſame with the Ezglifh 


King in Contingent Difficulties, or for making of Laws, whenas 
the Folkmote was at leaſt annual, and met upon the ſame certain 
Buſineſs. ' So much of the Io as he uſeth, runs thus, The 
Chief of the Kingdom met, as we Tops as Magiſtrates, and Free- 
»en, they conſult of the Common ſafety, of Peace and War, and 
Promoting the Common profit or Benefit. He leaves out of this 
Deſcription the great Deſign of this Folk-more, which was to 
Swear Fealty or Fidelity to the King, to ſerve him faithfully, and 
defend all his Rights againſt his Enemies and Strangers ; and picks 
out of it what he thought would be moſt for his purpoſe. From 
theſe Fragments, and doubtful Expreſſions (of which his Inſtances 
conſiſt) 1t is apparent, he ſays, and paſt all contradiition, that the 
Commons 17 theft Ages were an Eſſential part of the Legiſlative Power 
in making and ordatning Laws. 


We have many of the Sexo» Laws extant made during the Reigns 
of ſeveral of our Saxo» Monarchs; in the Prefaces whereof, we 
are told, by what Authority, what ſort of People, and by whoſe ad- 
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vice they were made. Why did not this Gentleman raiſe his Proofs 
from hence ? Why did he leave the Kings High-way and walk in 
by-paths ? to find and cull out ſome light Sentences and careleſs 
Expreſſions that ſound like ſomething he would aſſert, and leave all 
the ſubſtantial and valuable Inſtances behind him which are con- 
trary to his Aﬀertion. What I'find jn the Saxo» Laws, I ſhall briefly 
recite in oppoſition to what he maintains. 


Firſt, 1,4 who began his Reign 4».-Dom. 689. and ended it 728. 
in the Preface to his Laws fays, 1 Ina by the Grace or Gift of God, 
King of the Weſt-Saxons, with the Advice and Inſtruttion of my Fa- 
ther Kendred and Hedde » Biſhop, 4nd Erchienwold my Biſbop, 
axzd all mine Aldermen, ava Tham Ylderftam Witan Minre Theod, 
the principal or chief Senators or Wiſemen of my Nation, and alſo the 
great Aﬀembl of Goas Servants (the Clergy then ſo called ) med;- 
rating the Health of oiir Souls, and *upowthe Eſtate or Eſtabliſhment of 
our Kingdom, have Eſtabliſhed Right * Laws, and*Right Government 
through our Nation. 


2 Alfred after him, by the adviceandafliſtance of his Wiſemen 
Mid Witena Getheite, ſurveyed all the Laws of Ina, Offe, and E- 
thelbert, and ſuch as he liked, he ordered to be-obſerved, and others 
he cauſed 'to 'be laid aſide, ahd 'then ſhew them to-all his Wires, 
Noble, or Wiſtemen, who liked 'they ſhouldibe vbſerved. Alſo in 


the Toagge between him and Guth#vn, ' it 1s'thus tecorded, This is the | 


Peace © that 'Fltrid Kjmg, ind Guthrun Kjzg, and al the 'Engliſh 
Wites, and thoſe of the Eaſt-Angles have echaned, 


The Conſtitutions between Edward the Elder, -and Guthrun, were 
approved by the Wites or Wiſ-men on both ſides. 


A. —— —_ —_ 
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AEthelſtan made his Lews in the Micel Synod at Greatan-Leage, and | Ibid. ful $3. 
there was Wulfhelm his Archbiſhop, all his Optimates, Noblemen, Rig = 
Wites, or Wiſemen, by him Convened. —_ - 
King Edmund deliberated and made his Laws by the advice of his | 'bid. fol. 58, 
Wites or Wiſemen, both Eccleſiaſtick and Laics, | Reign 4D. 
940, | 
King Edgar ordained his Laws, with the advice of his Wites or | j:% fol. 6z. 
Wiſemen only. Reign: A. D. 
| 959. 
King Ezhelred and his Wites made his Laws only. [bid. fol. 88. 
A. D. 979. 
King Cate or Canute made his Eccl:ſiiſtick and S-cular Laws by the _ fol. 97 & 
advice of his Wiſemen or Wites only. He beenn his 
Reign, A.D. 


Beſides theſe, I ſhall preſent the Reader out of Hiſtory with ſome 
other of the great Councils or Wirena-Gem:tes in the Sax97s time, by 
which he may underſtand whether *tis probable they conliited of 
Nobles and Commons, or Nobles only. 


Withlaf King of Mercia ſigned his large Donation to Croyland 
Abby, before the Bſbops and Great Noblemen of all England, who 
met at London, An. Dom. 833. to conſider how to prevent the Da- 
niſh Piracies. 


Bertulph King of Mercia his Succeſſor confirmed and enlarged 
that Donation before the Biſbops and Nobles of his whole King am, 
being the Common Council of his Kingdom, with the conſent ot that 
whole Council, 4. D. 851. 


Eared King, of all England, gave the Monaſtery of Croyland to 
Abbat 7arketul, and his Monks, by his Charter dated, 1» Feſto Na- 
tivitatis B, M. Virginis An. Dom. 948. Cum univerſi magnates 
Regai per Regium Edictum Dummonitt, tam Archi-Epiſcopi, 
s Epilcopiy Abbates, quam ceteri torius Regni pzoceres 4 optimates 
Londoniis Conbeniflent ad tractandum de negotiis publicis cotius 
Regni. That is in the Feaſt of the Nativity of Bleſſed Mary the 
Virgin in the year of our Lord 948, when as all the Great M-» of 
the Kingdom, were ſummoned by the Xzzgs Edit?, as well the Arch- 
Biſhops, Biſhops, and Abbats, as other Noble amd chiefeft Mex of the 
whole Kingdom, and met at Lozdoz to treat of the publick Buſineſs 
of the whole Kingdom. 


Where are the Commons to be found in any of thele Gzeat Coun- 
cils, or Wittena-Gemotee, or any that Repreſented them ? Here 
are only mentioned Arch-Bilbops, Bilhops, Abbats, Aldermen, 
Wites, Gzeat Wen, and Chiefed Den, Qoble-Wen. Thele were 
all the orders of Men that were Conſtituent parts of theſe Gzeat 
Councils or Gemotes, And if the Commors, as now taken and 
underſtood, ever were Members of them, they mult be compre- 
hended amongſt the Wites or Sapientes the Wiſemen ; But that it 
cannot probably be {o, I ſhall note : 


Firſt, 


"EY 


IO16, 

From Hiſtory 
"tis Clear of 
what people 
the Witena- 
Gemotes Con- 
lifted. 
Ingulpb's Hiſt. 
fol 488. n.zo. 
Withlaf was a 
Tributary, 
and und-r the 
Power of  Eg* 
bert, Dominus 
ejas,ibid.n.;o, 
He was Tri- 
butary to E- 
thelwolph. 
Ibid. b. n. 40. 
ibid. 489. a. n, 


20, 5O, 

Ibid. fol. 497. 
a4.N. 40, 50. 
Note who 
were Magna- 
tes Regni. 
Totizs Regni 
proceres & op- 
Irmates, 


No Commons 
to be fourd ia 
the Saxon 
great Coun» 
Cils or Witend- 
Gemores. Nor 
any that Re- 
preſented 
them. 

Th: Com- 
mons noc 
comprebend- 
ed amoneſt 
the Wires or 
Sapientes in 
thc Saxon 
Councils. 


ms. 


| 
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_ 


en Auſwer to Mr. Petit's Books Entituled, 


_—_—_— 


Sce Sapientes 
in the Gloſla- 


Ty. 


Scevit J/EI- 
fred, lib. 2.in 
the Epilogue 
fol, 124. 


Firſt, That moſt of the Saxo0» Laws in their Prefaces are ſaidto 
be made, and ordained by their Kings, with the advice and aſſiſtance 
of their Wites or Wiſem:n ſimply, without mentioning any particu- 
lar Orders of Mc» whatſoever. And when any Raxks or Degrees 
of Men are particularly mentioned, they are only Arch-Bilhops, 
Biſhops, Aldermen, Great Yen, Wites, Chief-men, Nable-men, 
as before rehearſed, both Ecclelaſtick and Laick., 


Secondly, 1 ſhall Note, that it cannot be denied but inevery one 
of theſe Witena-Gemotes , Picel Synods, Wicel Gemotes, or 
Gzeat Cauncils, where the Laws are ſaid to be made only by the 
Kzng and Wites or Sapientes, without particularizing any. Degrees of 
Perſons, the Biſhops, Abbats, and Great Clergy-men, Aldermex, and 
Gereves, were there at the making of them ; and alſo the honorary 
T beg nes or Thanes, and the Judges, if any there were of the higher 
Claſs, other than Biſhops, Aldermen, and Gereves or Prepoſiti, 


And, Thirdly, 1 ſhall Note, that it follows from thence, that 
theſe all joyztly were the Sapientes, where there are only Wites 
or Sapientes in general named, withour reciting any particular Or- 


- | ders or Degrees of Men. 


This is clear of it ſelf, yet for the greater ſatisfaCtion of any that 
can doubt of it, I ſhall in the-Glofſarp give many particular Ex- 
amples of the meaning of Wita, Wiran, Sapientes, &c. out of 
the Sexo0z Laws, and our approved ancient Authors, by which it will 
manifeſtly appear, That the Commons, eſpecially asnow taken and 
underſtood, cannot be comprehended under thoſe Words. 


Yet notwithſtanding what is here, and will be further cleared 
and proved in the Gloſſary, by giving the true meaning of the 
Words Witan, Whites, or Sapientes, That _ in the Saxony Witena- 
Gemotes, were only Arch-Biſhops, Biſhops, Maſſe-Thegnes, or Djgni- 
fi'd and Great Clergy-men , Aldermen, or Comites Kzngs-Gereves or 
Prepoſiti, Kings-T| Hong Thanes, or Miniſters, his C onn/alors, Fudges, 
or Magiſtrates. If this Gentleman can ſhew from good Authority 
( better than any he hath yet produced) That any of the Com- 
mons Sate in theſe Great Councils, at leaſt to Repzeſent the Body of 
the Commons of the Saxons, I will ſubmit, and yield, That du- 
ring the Brztiſh and Saxcy Governments, the Freemen, or Commons 
of Ernzland, as now called and diſtinguiſhed from the Great Lords, 
were an Eſſential Conſtituent part of the Mzitena-Gemotes or Com- 


| 2208 Councils of thoſe Ages ; as this Gentleman avers, and labours 


to prove by ſuch Arguments, as I hope I haye fully anſwered. 


Witham 


| 


' | and many others through the whole Book of Domeſday, -to which 


The Rights of the Commons Aſſerted, 


Willam the Conqueror. 


Rom the S4x9ns we proceed to the Normans, where I find this 
Gentleman, as indeed there are many more, mightily poſſeſſed 
with the Lenitp of William the Congueror, for ſuch he muſt be not- 
withſtanding what is ſaid by him, That he diſown'd his Conqueſt, 
or rather ſubmitted his Government and Scepter to the Saxoz Law, 
and from this or nothing, he infers the Commons to be an Eſſential part 
of the great Councils, but with what conſequence the Reader is to Jaaze ; 
however I will examine the eaſinels and kindneſs of William in de- 
nying the length of his Sword, and the Arguments he brings to 
confirm his Opinion ; I leave his ridiculous Notation of the word 
Conqueſtor, and pals to the Reaſons for his Opinion, 


Firſt, he ſays, *ris recorded in Domeſday Book, that King William 
had certain Lands in Demeſne, the Lands which were in the hands 
of King Edward, and intituled, Terre Edwardi Regis, and other 
Lands which were forfeited by him, by thoſe who took part with 
Þarold, intituled Terre Regis, This he hath out of Sir Joh 
Davis's Iriſh Reports, fol. 4x. a. b. And it is a greatmiſtake ; for 
there u no ſuch Title in that Book as Terre Regis Edwardi ; Of 
Terre Regis there is, firſt inevery _ in the top of the Leaves, 
which were the Lands of rhe Conqueror ; for the truth of this I ap- 
peal to the Books. Here alſo he affirms Kzng William kept the 
Lands of Kjng Edward in his handsor own uſe, as Edward had done 
before him, which is as true as the other ; for Roger Earl of 
Shzewsburp, as Ezr! and Governor of Shropſhire, had many Houſes 
in Shrewsbury, and 47 Berwites (Hamlets or Villages) that belonged 
to the County, beſides very many other Lands, a great part of the 
County which Rex Edwards tenebat, King Edward held. Þugo de 
Pozr had many Lands which were Ring Edwards in Hazrſcire, 


again I appeal. 


But if all this were true, how doth it prove W:4iam No Con: 
queroz, or his Aſſertion. 


But his huge Argument is the Famoſe Legend, and Trite Fable of 
Edwin. of Sharnbozn , told, ſays Camden, by all ſuch as would 
have William to have poſſeſſed England by Pat and Bargain with 
the People, and not by Right of War, or the Sword. The Story 
as he hath it here, and as Sir Edward Coke often, Sir John Davy, 
and others have it, is thus. Edwin of Sharnbozn, who had loſt 
his Eſtate at Sharnborn by rhe Conqueſt, and being given to William 
de Warrenna, came before the Conqueroz and Pleaded, that he 
never was againſt the Kzzz, either before, or after he came in, and 
by the K/»gs order had his Eſtate again ; Sir William Dugdale 1n the 
firſt Tome of his Baronage, hath this _ otherwiſe, and ſays, 
That notwithſtanding the Kings Mandate, all he could get wasto be- 
come Tenant to Warren, and William de Albins of part of his own 
Land, under certain Services, and he is there called Edwin rhe Dane, 


_—_ Ss 
\ 
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- 


| Sharnborn. 


P. 17,18, 19, 
20,21,22,{fc. 


Wiliqm the 
Firſt obtained 
this Land by 
Conqueſt, and 
Governed it 
accordingly. 


P. 323, 


Can any man 
forfcit his 
Lands to 2 
Strang<r, a 
Conqueror 
that could 
not pretend 
Title but by 
Violence and 
Conqueſt, 


= 

No ſuch Title 
in Domeſday 
Book as Terre 
Reg Edwardi, 
Vide Domeſ- 
day $ cyr0pſhire 
terre Chmith, 
Hanſcire Terr 
Hugon de Port 
in F ordring- 
bridge Hundr, 
D om- [, lay » f ol. | 
44. b. 


Britain, fol. 
350. The Le- 
gend of Ed- 
win Of Sharn- 
burn. 


Fol, t $ col. 
1, our of the 
Book of che 
Family of 


and | 
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BraFon, lib. | 
I.C, 12.0.1. 
Fleta, lib. 1+ 
C, 8. N. 2: 

How the Sax- 
ons held their 
Lands both 
before and af- 
tcr the Con- 
queſt. 

tc]. 6, n. 10+ 


This Survey 
was begun in 
the 14th, and 
finiſhed in the 
2oth of his 
Rcign, 

Vid. Terr Wil- 
lielmi ds War- 
ren & Epiſcopi 
Baiocens. in 
Norff. 

Edwin no 
Proprietor 


in Norff, 


P. 26. 


The way and 

1 manner of the 
Fleas in 
Domeſday 
Book, 


and this (if any) is moſt likely to be true, being taken out of the 
Book ſometime belonging to the Family of the Sharnborns; Here 
we ſee he applied himſelt ro William, but gor not the Propriety of 
his Eſtate ; what he obtained was but to hold it from others ; and 
this was then a common prattice, as Bra#on and Fleta, two of our 
moſt ancient Lawyers, and one of them at leaſt a Judge, do inform 
us. That at the time of the Conqueſt, there were Freemen, that 
held their Poſſeſſions Freely, by Free Services and Free Cuſtoms ; and 
when they were thrown out of them, afterwards returning to them, 
received their own, and the very ſame Tenements or Poſleſſions, to 
hold in Villanage by performing Servile works , but ſuch as were 
certain and nominated ; to this may be added, what Mar. Pari ſays, 
that King William gave liberally to ſuch as were with him 1a the 
Battel of Paſtings, when he Conquered Exgland ; and that little 
which was left, he put under the Yoak of perpetual Servitude : 
yet further, as to this Ta Report of Sharnbozn, there could 
be no ſuch thing, for his name 1s not to be found as any Proprietor 
in Norfolk, or in Sharnborn in Domeſday Book, or the Conquerors 
Survey, and the Owners of Sharnborn, which are there only to be 
found, are William de Warrenna (from whom this Story ſays it was 
reſtored to Edwin ) Odo Biſhop of Bajeux Bernerins Arbaliſtarius 
and William de Pertenai ; whence it is evident, that Warren and 
others were poſſeſſed of theſe Lands in the 2oth of the Conqueror, 
not long; before he died, and no Edwinto be found as Proprietor of 
any of them, or other Lands; nor is the name of William de A- 
binf, or William Pincerna to be found as a Proprietor in Norfolk, 
or in Domeſday, though this PS. of the Family of Sharnbogn ſays 
he had that Village and ſgveral Towns thereabouts given him by 
the Conqueroz ; by which it appears, that this Report is ground- 


leſs. | 


favor the Conqueror did ; and adds, that for men to think {© is a 
great miſtake, and that he could give many Inftances of the like Na- 


[ture out of Domesday Book. Burt if he finds this there, or any 


one Plea, or Gzant of the like nature, inftead of many he ſpeaks 
of, I will allow him to be a man of a very ſagacious Invention ; 
Þleas there are many between Man and Man, and between the 
King and others, but none like this, I ſhall give an example or two 
t illuſtrate them. 


Clamores in Northtreding in Eurvicſcire In Limberge clamat TvoTal- 
leboſe ſuper Regem vi. Bovat. Terre Dicunt homines Comitatus quod 
ipſe debet habere terram & Rex Socam. That is, in Limberge Ivo 
Talleboſc Claymes upon the King vi. Bovates or Oxeganges of Land ; 
the men of the County (the Jurp) lay that he ought to have the 
Land, and the King the Soke or juriſdition upon it. Clamores i» 
Weſt -treding ſuper Drogonem clamat Norman de Adreci tt Bovat. 
Terre in Normanty, dicit Mapentachium quod ipſins debet eſſe terra, & 
Drogonis Soca, That 1s, Norman de Adreci claims upon Drogo iii. 
Oxeganges of Land in Normanbe, the Wapentach ou that Land 
ought to be his, and the Soke Drogo's. And many the like ; all 
which Judgments and Controverſies were amongſt the JNozmans, 


as may be eaſily perceived by their Names, and the Many” the 
ourr, 


S— _ 


Our Author fays this is cited almoſt as the only Caſe and Att of 
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E&} 


The Rights of the Commons Aſſerted. 


| 13 


Court, Þundzed, or UMapentach moſt commonly was grounded 
upon the Sight of Ring Williams Seal, his Writ or his C,m- 
mifſions ; by which, or ſome of them, it appeared t9 be fo, as I 
could make it out, if it were proper to do it in this place. 


The 3d Argument he uſeth upon this Head, is the Aſertion of a 
great Lawyer and Judge in Edward the Third's time, admitted and 
agreed as a Rule of Law and truth by the Judges, and tranſmitted 
to Poſterity, being ſpoken 1n an Objection made in a £uo Warranto 
againſt the Abbat of Peterborough. Le Conqueror, (ſaith the Judge ) 
ne vient pas pur Ouſter enx qui avoient Droiturel poſſeſſion, mes de Ou» 
ſter eux queux de lour tort avoient occupie aſcun terre en Diſheritance del 
Roye & ſon corone. That 1s, the Conqueroz came not at all to out 
thoſe which had right Poſſeſſion, but to out thoſe which by their 
wrong doing had. occupied any Land in Diſheritance of the King 
and his Crown. -I ſhall not inquire whether this be admitted as a 
Rule of Law, or whether the Judge that ſaid this, believed it him- 
ſelf : Sure I am, that if this Gentleman be ſo well acquainted with 
Domesday Book, as he pretends to be, he cannot believe it, nor 
any one that ever peruſed it but one half an hour. 


Were the 793 Mannors Robert Earl of Bozeton in Normanay, 
and Cormwal in England had given to him by Ring William, only 
Lands that had been kept from the Crown ? Were Alan Earl of 
Britain, and Richmonds 442 Mannors given him by the Conqueror, 
Lands with-held from the Crown ? Were Geofrp Biſhop of Cor- 
ftance his Lands 280 Mannors, Lands of the like nature ? Were all 
the Nozmans great Eſtates in every. County ſuch Lands as thoſe ? 
In Domesdap = names of the great Proprietors are entred in every 
County before the particular deſcription of their Lands, and men- 
tion of their under Tenants : What became of all the Lands of the 
Saxon Qobility, their Gzeat Earls, Thanes, Pidble-Thanes, 
&c. Were they not given to the AN zmans ? Did they not all take 
their Title from King William and the Sword ? 


Had the Sarons all of them invaded the Crawn-Lands, and 
made up their Eſtates out of them ? Were the Whole County of 
Cheſter, given by the Conqueroz to Þugh de Abzincis his Kinſman, 
and a Nozman, Crown-Lands ? Were the greateſt part of Shzop: 
ſhire given to Roger de Ponte Gomerico a Nozman, Crown- 
Lands ? Whoever reflefts upon theſe things, muſt acknowledge this 
Judge to have been very ignorant inthe Hiſtory of this Nation, or 
that he ſpoke the words out of Deſign, and that which way ſoever 
it happened, his Aﬀertion was not a fit Foundation to build a Rule 
of Law upon. And 'tis a great A_—_ he ſtudied, and knew 
only Popular, and Lacrative Law, and not the Conſtitutions of the 
Nation before his own time. What remains inthis Diſcourſe about 
the Conqueror, That he claimed not by the Sword, but was elected, 
&c. which he would fain prove out of the Fragments of ſome Au- 
thors that lived at ſome diſtance of time from his coming hither, T 


the Nation as a Conqueror, and did ſo /ive, and did fo take; and re- 
pute himſelf to be. 


CG | This 


{hall prove from undeniable Reaſonand Authority, that he Governed | 


P. 26. 
Jadge Sharde- 
lowe, 

A Rule of 

Law andtruth 
averred by 
our Author. 


Large Eſtates 
given to the 
Normans by 
the Conque= 
ror, 

It appears by 
Enumerating 
the ſcycral 
Towns and 
Mannors 
they poſſeſſed 
in ſeveral 
Counties. 
Domeſday in 
ſeveral Coun- 
ties, 

And they 
were 1n0 
Crown» 
Lands. 


Had Sharn- 
bern's Plca 
been good, 
doubtleſs 
there were 
many in theſe 
parts ang Poſ- 
{:ffors of theſe 
Eſtatcs, that 
m ght have 
faid they ne- 
vcr oppolcd 
Duke William 
cither Conſi/io 
vel auxilio. 
wiliam firſt 
Governed as a 
Conqueror, 


and did fo 
take and re- 


to be, 


pute himſclf | 


——e——_ eee at_— 


rrenad 
INIT - ww <D _ 


| 14 | 


An Anſwer to Mr. Petit's Book, Entituled, 


The chicf Ju- 
ſticc and 0- 
ther Othcers 
of the Law all 
Normans. 


It was ſo until 
it was Itered 
by Stat.zs Fd. 
3.C. 15. and 
this is the 
truc Reaſon 
why all our 
old Laws and 
Plcadings 
were in Nor- 
man French. 


Reading de fi- 
nibus, ÞP- 3» 


Ibid. 
Our ancient 


came from 
Normandy. 
Spelm. Gloſs. 
fol. 218. 
Our ancient 
Tenures were 
from Norman- 
dy. 

Sce Crand 
Cuſtom 
throughout 
Scriptor. Nor- 


Cum Willie.- 
mus banc ter- 
ram primo de- 
 vicit non ſolum 
in poſſeſſiones 
vicdorum, [cd 
in Matrcnas 
& virgmes in- 
ſanire cepit, 


fol-57.n. 40, 
* L*iceſter's 

Cbeſbire, and 
* Tranſcript. 
of Domeſday, 


Wiliam 1, 
gave molt of 
the Eſtates of 
{ the ZEaxgliſh 
to his Nor- 
mans, Je, 


This appears firſt by his bringing in a New Law, and impoſing it | 
upon the People, and tis clear he did fo : The Fuſticiaries or Chief 
Juſtices, the Chancellors, the Lanyers, the Miniſterial Officers, and 
Under Judges, Earls, Sheriffs, Bailiffs, Hundredaries, were all Noy- 
mans, from his firſt coming until above 1co years after, as I can 
make it out, by particular Inſtances, and undeniable Reaſon, were 
not the Catalogues too long to be here inſerted. If therefore the 
Tuſticiarits, Chancellors, Earls, Sheriffs, Lords of Mennors, ſuch as 
heard Caules, and gave Judgment were Mozmans, it the Lawyers, 
and Pleaders were alſo Nozmans, the Pleadings and Judgments 
in thzir ſeveral Courts muſt of neceſſity have been in that Lan- 
Kuage, and the Law, alſo the Nozman Law, otherwiſe they had 
{aid and donethey knew not what, and Judged they knew not how ; 
eſpecially when the Controverſies were determined by Wilitarp 
Den, Earls, Sheriffs, Lozds of Bannozs, 8&c. that underſtoed 
not the Englſb 
himſelf was a Military Pan, as it ofcen happened, and under- 
ſtood only the Mozman Language, and *ris hardly to be believed 
theſe men would give themſelves the trouble of learning and under- 
ſtanding the Ezg/:ſh Law and Language ; yet perhaps ſome men may 
think they came by the knowledge of the Ergliſh Law Sir Edward 
Coke's way, by Revelation, who galled with an Argument (that 
he could not anſwer) that our Engliſh Laws were the Norman 
Laws, tells us the Engliſh Laws cannot be ſaid to be written in the 
Norman Tongue, for the Laws of England are (Leges non (cripte) 

s of Man. 


Laws not written, but divinely caſt into the heart 


Secondly, Though we have many Laws and Cuſtoms from the 


Engliſn Laws | 


man. fol. 1037+ 


Ead:;Hiſt.Nov. 


there fol. 431. 


*Append.n.10. 


Northern People, and North parts of Germany, from whence both 
Saxons and Nyzmans came : yet after the Congerl, the Bulk and 
Maine of our Laws were brought hither from Normandy, by the 
'Conqueroz, For from whence we received our Tenures, and the 
Manner of holding our Eſtates in every reſpe&t, from thence alfo 
we received the Cufjoms incident to thoſe Efares, And likewiſe 
the | ws of them, being moſt of them Feudal, and enjoyed un- 
der ſeveral Yilitary Conditions, and'Serbices, and of neceſfar 
— from thence, we muſt receive the Laws alſo by whic 
theſe Tenures, and the Cuſtoms incident to them were regulated, 
and by which every mans right in ſuch Eſtates was ſecur'd according 
to the nature of them. But from Normandy ( and.brought in by 
the Conqueror ) we received moſt, if not all our ancient Z7enures, 
and manner of holding and enjoying our Lexds and Eftates, as will 
appear by comparing our Arcicnt Tenures with theirs, 


And further, he took away from the Exg/iſb their Eſtates, and 
gave them to his Normazs ; and this he did from hisfirſt coming in ; 
Fitz-Osborn was made Earl of Arundel and Hereford at his firſt 
coming in, and was Lord of Er-ttevil in Normanaj, and eſtabliſhed 
che Laws of that Town at * Hereford, Alan Earl of Britain, had 
all Ear! Edwins Lands given to him at the Siege of Tork three years 
after his arrival ; and he had diſtributed moſt of the Lands of the 
Nation to his Nozmans, long before the Surbep was begun, and 
| by that infallible Record 1t 1s clear, * that he gave near all the 
Lands of the Nati-n to his Followers, and very little or none to the 


Tongue, or Law ; or when the chief Jufticiary 


—_— 


Engl (þ, 


— - 


= 
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Expliſh, who held what they had by a new Title, and new Services 
from the Conqueror, or his great Lords, or became Tenants to, or 
Drudges upon their own Lands, as we heard before from Brat#cz and 
Fleta. Here is enough to ſatishe any unbyaſſed Perſon, that the Con- 

weror did not lay by his Sword after the Bazzle of Haſtings. Yet, for 
turther fatisfaQtion ; I ſhall confront his Authority, with the Teſti- 
monies of ſuch Authors as lived in the time, and could not but 
know how he Governed, and what he did. 


Eadmer a Monk of Canterbury at the time of the Conquelt, a 
great Companion to Arch-Biſhop Lanfranc, and was with him when 
the News came of the Conquerors death, writes, That William de- 
ſigning to eſtabliſh in Exg/azd thole Ulages, and Laws, which his 
Anceftors and he obſerved in Normandy, made ſuch Perſons B hops, 
Abbats, and other Principal men, through the whole Nation, who 
could not be thought ſo unworthy, as to be guilty of any reluCtancy, 
and Diſobedience to them ; knowing by whom, and to what they 
were raiſed ; all Divine and Humane things he ordered at his plea- 
ſure. And after the Hiſtorian hath recounted in what things he 
difallowed the Authority of the Pope, and Arch-Biſhop, he concludes 


| thus. But what he did in Secular matters I forbear to write, be- 


cauſe it is not to my purpoſe, and becauſe alſo any one may, from 
what hath been delivered, gueſs what he did in Secular. 


The next is the Teſtimony of Jngulph fbbat of Croyland, an 


Ezgliſh Man, born of Ezxgliſh Parents, Secretary to William when || 


Duke of Normandy, and made Abbart by him ; he informs us, that 
by hard uſage he made the Exg/iſh to ſubmit ; that he gave the 
| rank Baroxies, Biſbopricks, and Prelacies of the whole Nation 
to his Normans, and ſcarce permitted any Engliſhman to enjoy any 
Place of Honor, Dominion, and Power. 


But more expreſs and full to this purpoſe is the account we have 
in Gervaſe of 7ilbury (a conſiderable Officer in the Exchequer in the 
time of Hexry II. and who received all he knew there from Henry of 
Blow the great Biſhop of Wincheſter and Grand-chila to the —_ 
of his dealing with the Natives which he thus delivers : After the 
Conqueſt of the Kingdom, and juſt Subverſion of Rebels, when 


the King himſelf, and his great Men had viewedand ſurveyed their 


new Acqueſts, there was a ſtrict enquiry made, who there were 
which fighting againſt the King, had ſaved themſelves by flight, 
from theſe and the Heirs of ſuch as were ſlain in fight, all hopes of 
poſſeſſing either Lands or Rexts were cut off ; for they eſteemed it 
a great * [dro to have the benefit of their Lives ; but ſuch as were 
called and urged ro fight againſt K;»g William, and did not, if in 
proceſs of time they could obtain the favour of their Lords and 
Maſters by an humble obedience and obſequiouſneſs, they might 
polſeſs ſomewhat in their own Perſons, without hope of Succeſ- 
ſion, their Children only enjoying it afterward at the will of their 
Lords, to whom when they became odious, they were every where 
forced from their Poſſeſſions ; nor would any teſtore what they had 
taken away : when a common miſerable complaint of the Natives 
came to the Kzzg, that they thus expoſed, and ſpoiled of all things, 

lied to paſs into other Countries: Ar length, after a 
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conſultation upon theſe things, it was decreed, that what they 
could by their deſerts, and lawful Bargain obtain from their Lords, 
they ſhould hold by inviolable Right, but ſhould not claim any 
thing from the time the Nation was Conquered, under the Title of 
Succeſſion or Deſcent ; Upon what great Conſideration this was 
done, it is manifeſt, ſays Gerbaſe, when as they were obliged upon 
a ſtudied compliance, and obedience, to purchaſe their Lords fa- 
vour 3 {© therefore, whoever of the Conquered Nation poſleſſed 
Lands or ſuch like, obtained them not as ſeeming to be their Right 
by Succeſſion, or Inheritance, but as a Reward for their Merits, or 


by ſome intervening Agreement. 


And now let me ask this Gentleman, Was it not William Duke 
of Nozmandy did theſe things ? Did he not think, forecaſt, and 
contrive how to do them? Was he aſleep when they were done ? 
Were they not done by the advice of his great Officers, and Coun- 
ſellors, his Great Lords, and Barons ? Can it bereaſonably imagined 
that heand they ſhould give way to, or eſtabliſh ſuch Laws as would 
undo, -and deſtroy their own Settlement ? Or can it be thought he 
never intended to gratifie the Adventurers with him in this Expe- 
dition, the French, flemmings, Anjovins, Bzitains, Poicobins, 
and People of other Nations, who made up a _ part of his 
Army, and came with him under great and conſiderable Men their 
Leaders ? Or that they ſhould expe& nothing ? Can any man af- 
firm they came out of ſtark /ove, and hindmef;, without any conſide- 
ratios of ſharing with, and under him in the Conqueſt ? Whoſoever 
anſwers theſe Quzries juſtly, and truly , muſt acknowledge that 
William did claim no otherwiſe than by the Sword, and made an 
aCtual Conquelt. 


The pretence that he claimed from Edward Fure Hereditario, is 
idle, unleſs it were Jure Hereditario, Teſtamentario ; for neither 
was he Heir to Edward, or Edward Heir to the Crown by Deſcent. 
Notwithſtanding the Gift, or Grant of the Crown from Edward, 
yet he thought the Sword was his beſt Title, and the other meer 
pretences to catch the People. The things that facilitated his Con- 
_ were the Fa#:0ns among the Sax0z, and Daniſh Nobility, and 

eople ; the =_ encouragement, and ſiding with William, and 
the inclinableneſs of the Clergy to his Cauſe ; who were the Men 
that then had the great power over, and influence upon the People. 


But ſtill our Author urgeth that King William granted that Ea. 
ward the Confeſſors Laws ſhould be obſerved, and pitcheth upon 
thoſe put out by Se/dex, who took them from the Copy preſerved 
in Croz/and Abby, which only he judgeth Authentick : The other 
put out by Lambard, and Printed in Rs. Howedez he rejefts : What 
theſe Laws were let us hear Jngulph himſelf. 1 brought with me 
( fays he!) from London the Laws of the moſt illuſtrious King Edward, 
which my Lord King William would have to be Authentick , and 
Perpetual through all England , and to be obſerved inviolably under 
grievous puniſhments, which were publiſhed, or proclaimed in the ſame 
Language they were written, leſt by our ignorance we might incur the 
great danger, and moſt rigid Cenſures and Penalties w them. *Tis 


clear from the very words of Tngs{ph, that theſe were only the 
Penal 
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number 50 _ Printed in the old Norman Idiome are all Penal 
Laws, and ſuch as concerned Criminals ( riothing to our Authors 
purpoſe) except three or four about Reliefs, and one about Di- 
ſtreſſes of ſmall moment, and theſe ate all Se/dex ( ſays Ingulpbs 
Copy) aftords, but that there were many others he likewiſe ſays in 
Ola Rolls and Parchments, of which he had the beſt Copy, and 
hath tacked it to the rear of theſe, and proceeds in order with the 
51 Title and Law, and fo forward, 


And amongſt theſe he finds a Branch of the Conquerors Magna 
Charta, which he thinks does him great Service. The words are theſe, 
Uolumus «iam ac firmiter precipimus & concedimus ut omnes libert 
homines totius Yonarchie regni noſiri pzediai habeart > tenernt 
terras ſuas, & poſſeſſiones ſuas, bene & in pace libert ab omni exaxione 
injuſta 8 ab omnt Tallagio //z q*0d 1ih1/ ab cis extzatur, vel capiatur, 
»iſi (ervittum ſuum Iberum, quod be jure nobis facere debent g 
facere tenentur, & prout ſtatutum eſt eis, & illis a nobis datum & 
conceſſum jure heredicrario, 7 perperuum per commune concilium 
totins Regni noſtri preditti, That is, We will, and firmly command, 
and grant, that all Free-men of the whole Mozarchy of our Kjng- 
dom, may have and hold their Lands and Poſſefſions well and in 
Peace free from all unjuſt Exations and Tallage, fo as nothing be 
exacted or taken wnleſs their free Serbices,; which of right they 
ought and are bound to perform to us, andas it was appointed to 


— by the Common Council of the whole 7 aa an 


L-This Common-Council will not _ him, for without doubt here 
was no Engliſh men 1n it ; certain 


y they would not grant away 
their own Lands to Strangers. Theſe were the Saron Lands 
which William had given in Fee to his Soldiers to hold them under 
ſuch Services as he had appointed them, and that by right of Sur: 
cefſion or Inheritance, which right was not very frequent amongſt 
Feubataries, or Pilitary Tenents, in thole days: but moſtly they 
held their Laxads at the Pleaſure of the Lord or Patren. And this 
he did to endear his Followers to him, and this was no Magna 
Charta made to Engliſh Men, as this Gentleman and moſt others 
miſtake it to be ; and here alſo upon the ſame Account he granted 
their Lands ſhould be free from all unjuf} exactions and Tallage, 
that is, from all extraozdinary hard Jmpolitions and Taxes, tor 
ſo Tallagium ſignifies, not their ordinary Scutagia and Aurilia, 
Scutage or Aids ; and good reaſon for this, when they ſerved on 
Horſeback themſelves, and found King William fo many Knights or 
Horſemen as he had appointed them, at their own Charge, when- 
ever he commanded them. 


And theſe liberi homines Free-men, here mentioned, were ſuch 
as held in Pilitary Serbire, though our common Interpreters 
make them the ſame with our Free-men at this day ; which is a 

roſs miſtake : for theſe Free-men in this Law, can be noorher than 
Fach as are mentioned in the 58th Law here following, and they 
were ſuch as held in Military Tenure, though not Knighted, for 
ſuch as were, are called Alites, and the other /iberi homines, and 


lome- 
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runs thus, Statuinns etiam & precipimus firmiter ut qmnes Comites 
Barones & Milires, & Servtientes, & Univerſi liberi homines 
totius Regni noftri, &c. The whole Law is thus aptly rendred in 
Exyliſh, We ordain alſo, and firmly command, that all Earls, Ba- 
rons, Knights, and their Servants, or Eſcuyers, and all Freemen of 
our whole Kingdom (the ſame words as in the 55th Law) be al- 
ways fitted with Þozſe, and Arms as thep ought ro be, and always 
ready to perform their whole Serbice to us, when there ſhall be 
need, which they ought to do, atcozding to, and by reaſon of their 
Fees and Tenures. As we ordained by the Common-Conncil of our 
whole Kingdom. We gave and granted to them in Þereditarp Fee 
(the very ſame words again) and this Command is not to be vi- 
olated any way without full Forfeiture, that is, of all their Lands 
and Goods. 


Here all the Freemen of his Kingdom were to perform their Mi- 
litary Services, with Horſe and Arms, according to their Fees and 


| Tenures. Therefore they were Zenents in Military Service, (which 


in thoſe times were the only great Free-men, and that Service the only 
free Service ) which were meant in this Law. And how different 
they were from our ordinary Free-holders at this day ( for whom 
neither of theſe Laws were made) I leave to the Judgment of 
every ingenuous Reader. 


Theſe were the Men, the only legal men that named, and choſe 
Furies, and ſerved on Furies themſelves, both in the County and 
Hunared Courts, and diſpatched all Country buſineſs under the great 
Officers, as will appear by the next Law with a little explication. 
Sat: etiam & firmiter pracipimus (faith the 5gth Law) ut omnes 
libert homines totins regni, ſint fratres conjurati ad Monarchiam no- 
[tram &> ad reenum noſtrum pro viribus ſuis facultatibus contra inimi- 
cos pro poſſe ſuo defendendum & viriliter ſervandum, pacem & dignitatem 
corone noſtre integram obſer vandam, & ad fjudicium recum 4 Juffi- 
ciam conftanter omnibus modis, pro poſſe ſuo, ſine dolo, & ſine d:r- 
latione faciendum. Which is thus to be turned, We ordain and 
firmly command that all Free-men of the whole Kingdom be Sworn 


| Brothers, manfully to preſerve and defend our Monarchy, or Go- 


vernment, and our Kingdom with all their Power , Force, and 
Might, and keep entire the Dignity and Peace of our Crown, and 
to give right Judgment, and to do Juſtice by all ways and means 
according to their power and ability, without fraud or delay. 


The judgment they were to give, and the juſtice they were to.do 
by this Law ( beſides that in their own Courts and Juriſdiftions ) 
was principally as they were Jurors or Recognitors upon * Aſſizes, 
&c. (though ſome of the greatelt of their Milites were often She- 
riffs, Hundredaries, and other under Judges, and miniſterial Ofi- 
cers of Juſtice in the ſeveral Counties. ) As may be ſeen in Glanwi/, 
every where, but eſpecially, /b. 2. c. 10. 11. /ib. 9 c. 7. c. 13.& 
lib. 13. throughout. This of being Suitors to the County and 
Hundred' Courts, Cc. was a Service incident to their Tenures : 
Before them, many times anciently in the County, and Hundred 
Courts,, and not privately in a Chamber, were executed Deeds, 

Grants, 


. - ” 


ſometimes they are taken promiſcuouſly one for another. © The Law 
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Grants, and Donations of Lands contained in very ſmall pieces of 
Parchment , Witneſled by Thomas of ſuch a Town, John of ano- 
ther, Rzchard of a third; &c. which were nights, & [fhere Te- 
nentes in Military Service in thoſe Towns of conſiderable Eſtates, 
and not the Lower ſort of the People : And this execution of Sales, 
and Aſſurances in open Court, was as publick, and notorious, and 
” ſecure, as if at that time, there had been a publick Regiſter for 
them. 


In proceſs of time the »umbers of theſe Free-holders increaſed, 
the great Fees being divided into ſmall ones, by Co-heirſhip, or by 
Sale, and otherwiſe parcelled out, by the Kings Licence, into Ha!/- 
Fees, third parts of Fees, fourth parts of Fees, eight parts, ſixteen, 
twenty, thirty, and forty parts of Fees ; which twenty, thirty, and 
forty parts of a Knights Fee, if we allow Land to be of five times 
the value, it was 266 years ſince the Statutes were made, that Ju- 
rors ſhould have 20 s. and afterwards 4o s. per annum, belides all 
Charges, that ſum will amount to, for a twentieth part 10 /. for a 
thirtieth part 20 Nobles, and for a fortieth part 5 /. but if we 
allow Land to be ſeven, or eight times the value now, it was then, 
( as I think we may) then each of thoſe Sums will amount to half 
as much more, that is to 15, 10, and 7/. 10s. A Knights Fee by 
general Computation, before that Tenure was deſtroyed by A& of 
Parliament, being valued at 200 /. per annum, and in the times near 
the Conquelt untilafter King John, 20 /. per annum, was the value of a 
Kyights Fee, and in the middle times after the Conqueſt 40 /. p:r 
annum was the value of the ſame, as is evident by the Writs of our 
Kings of thoſe times to diſtrein men of 207. and 40 /. per annum, 
to receive the Order of K#ight-hood. 


And as the number of them increaſed, ſo they were all obliged 
to the ſame Service and Suit of Court, as well thoſe that had a 
greater, or leſſer ſhare of the Fee, for though it might be here as 
it was in Normandy, that no part of a Fee above an Eight, was 
eſteemed a Member of a Fee, and reteined Juriſdiction, Court, and 
Vſaze, (as it is there aid) yet the Suit to the County and Hundred 
Courts remained. For though very many Lands which were aliened 
by Charter from the Fee, were, and all might have been diſcharged, 
from all Military and other Service free and baſe, where there was 
enough lefr, ro perform the Service of the Fee, yet Suit to the 
County and Hundred Courts could not. See more to this purpoſe in 
the Gloſſary, and the words Feudal Law, Knights Fees, liberi ho- 


MmInes. 


Theſe with the Military Tenents, from whom they derived their 
Titles, -in all probability were the Men, that at firſt Eleded two 
Knights in every County, out of the 7enents in Capite, and only they 
as Suitors to the County Court were Eleors, when at firſt the Body 
of them began to be this way repreſented ; and this very likely was 
the reaſon of the Statute made afterwards, 7 Her. 4. c. 15. An. 
Don. 1406. that the EleQtion ſhould be made in the County Court 
by the Suitors, &«c. and likewiſe might be the reaſon why the Sta- 
tute of the 8th of He. 6, c. 7. by which any Man that had 40s. 
per annum of any Tenure , was permitted to be an EleCkor, was 
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altered, and ſo explained that none but Free-holders of 4o 5. per an- 
zum ſhould afterward be Elefors by 10 Hey. 6. c. 2. An. Dom. 1432. 
with reſpe&t perhaps to the leaſt part of Knights Fees, viz. 40 s. per 
annum, which were come into the hands of very ordinary men ; for 
anciently ſoon after or near the Conqueſt, there were very few or no 
great Soccagers, that is, ſuch as held great Eftates in Soccage ; and 
neither the ſmall ones, nor the Nativi, or Copy-holders, were re- 
puted /iberi, or legales homines (as before mentioned ) or performed 
the Service proper to ſuch Military Tenents, or thoſe to whom they 
had alienated part of their Fees. 


The truth is, the greateſt part of the ancient Law under our an- 
cient Kings after the Conqueſt was the Feudal Law, brought hither 
by the Normans, under whom it was more rigidly exacted and ob- 
ſerved than in the Sax0oz times, and that by, and upon only the Nor- 
mans themſelves. For the Engliſh had neither Eſtates nor Fortunes 
left, and therefore it could be no great matter to them, by what 
Law, Right, or P2opziety, other men held their Eſtates. This 
Law, and the great Penal Laws and Cuſtoms then in uſe were 
brought out of Germany by both theſe People, they being Neighbours 
there ; and if there were any uſages came along with them, which 
ſeem to have no dependance upon that Law, yet without great 
trouble moſt of them are reducible to it. I have been thus long in 
expounding the Pagna Charta of William the Conqueroz, as 
this Gentleman calls it, that T might diſcover the Miſtakes of the 
Common Interpreters about the meaning of it. 


I confeſs this diſcourſe doth not direQly reach the Controverſie 
between us, but I follow our Author, as I promiſed in the entrance 
upon it, and he hath led me to it, by inſiſting much upon the ordi- 
nary, common, and m:ſtakex Notions of the Conquerors Title, Laws 
and Government, deviſed on purpoſe to decry, baffle, and conceal the 


to tumult againſt it, by the Monks and Clergy-men-Lawyers, who 
wrote a Century two or three after the Conqueſt, that they might 
the moreeaſily introduce inſtead of, or mix with it, the Canon Law ; 
yet moſt what the Clergy and Laity then deſired, or had granted them, 
was only the relaxation of the rigid Feudal Tenures, as is evident 
by the Charters of Hezrry I. and King John, both in Mar. Pars, 
which contain little elſe. 


All our Author colleCts from this diſcourſe upon the Tonqueroz, 
is, that there were Common Councils in his time, whereby it ap- 
pears that the Free-men or Commons of England were there, and had 
a ſhare in making Laws ; For what (ſays he) could the promiſed 
reſtitution of the Laws of Edward the Confeſſor fignifie, if their Wi- 
tena-Gemote axd Parliaments were deſtroyed and broken ? This needs 
no other Anſwer, than that it doth not appear by the Confeſſors 
Laws, (if we know what they were) that the Commons were 
part of the Saxons Witena-Gemote, but on the contrary it hath 
been here proved, and will further appear, that as the Saron Great 
Ben, were only preſent, in their great Councils, ſo the Nozman 
WBarors, and their great Men, were only preſent in thoſe of the 
C onqueroz, 


There 
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There were ſeveral great Councils in William the I. his Reign, 
but who, and of what Perſons they conſiſted, is not ſo clear, they 
were chiefly about Eccleſiaſtick matters, and in moſt of them we 
have many Biſhops names, and no others, not ſo much as the Pri- 
cipes, Primates, or _—_ in general, unleſs in that Council, A. 
Dom, 1071. mentioned in Radulph. de Diceto, wherein 'tis ſaid the 
plaint oft Wulſtan, Biſhop of Worceſter was ended, in Concilio celebrato 
in loco qui vocatur Pedreda, tozam Rege & Dorobernie Archiepiſcopo, 
& Primatibus totins Regni. The great confluence of People at his 
Coronation, is to be looked upon rather as a confuſed congreſs, than 
a regular great Council ; and what was done there by the Exgliſh, 
cannot truly be ſaid to be their aft (many of the Biſhops excepted ) 
who dare do no otherwiſe, being over-aw'd by his whole Army 
there preſent, and mult in all things ſubmit to his pleaſure ; for 
when London, and the Countries about it, had ſubmitted, given 
Hoſt ages, and ſworn Fealty to him, he nevertheleſs permitted his 
Army to burx 7owns, and commit Rapine, The Meeting at Pinenden- 
Heath in Kent was a Shire-mote or County Court rather than great 
Council, appointed by Special Commiſſion, for the determining the 
Controverlie between Arch-Bilhop Lanfranc, and Odo Earl of Kent, 
concerning Larnas and Cuſtoms he with-held from the Church of Caz- 
terbury, where the King by Writ convened the Chief and Legal 
Men, not only out of Kezt, but out of other Counties of Eng/azd, 
as Arbiters and Judges, And good reaſon, ſeeing the Kentiſh Ven 
were like to be too much biaſled on one ſide or other, in reſpeCt of 
the Dependency on, or relation to one of them ; and here the Judg- 
ment was for Lanfranc, having ſo great reaſon on his ſide, that ex 
communi omnium a/tipulatione, & judicio ibi cuntta recuperavit, by 
the common «ſtipulation and Judgment of all the Fudges or Furors, 
or of all preſent. Not aftipalatione totius regni (as our Author 
cites Eadmer ) he there recovered all things. 


The laſt Authority he brings in this Kings Reign is from the 


Year-Books, where in a Caſe concerning the exemption of the Abbp | 5 


of Burp from the Viſitation of the Biſhop of Norwich it is ſaid, Is 
temps W. Conqueror a ſon Parliament ; here becauſe the wozb Par- 
liament is mentioned, which came not into uſe inſtead of Collo- 
quium magnum , or Commune Concilium, &c. until about the 
middle of the Reign of Herry II. and became of more frequent 
uſe after the 49th of Hezyy III. when the other words were very 
little, or not at all uſed. He would have the Cammons to be a 
part of that great Council, as they were of the Parliaments in the 
time of Edward III. and conceals what follows ; that what was 
ordained in that Parliament (as they then called a great Council) 
was per le Roy 4g per le Archyebeſqz de Canterbury g per tous les 
autres Ebeſques de la terre Countes & Barons, By the King, the 
Archbiſhop of Canterbury, and all the other Biſhops of the Land, Earls 
and Barons, From this paſſage we may obſerve that William the 
Firſt was then reputed a Conqueroz of this Nation; and that the 
Jubges of that time thought him ſo, and that the embers of that 
Parliament (if he will have it ſo) were the Ring, Archbiſhop, 
rw ta Earls, and Barons 9»/, rhe Commons being not men» 
t1ONed, 
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Wilkam the Second. 


Ut to proceed, the Conſtituent parts of the great Councils in 

the Conquerors time will better be known by what they were 
in the Reigns of the next ſucceeding Kings, for they were certainly 
the ſame : yet before we come at them, we muſt ſtepour of the way 
if we will cloſely follow this Gentleman. He tells a piece. of a 
Story how William Rufus came to be King, and at laſt concludes that 
he was elefted, and here and there tells us that many of our Kzzgs 
(ſuch only as were manifeſt Uſurpers) ſince the Conqueſt were Ele- 
Qed. But he may as well ſay Dliver Cromwell was elefted Þzo- 
reco2, or any other Traitoz or Uſurper, R#fw his Pretence to the 
Crown, was his Fathers Will, by which he gave Normazay to his 
eldeſt Son Robert, England to his ſecond Son William Rufus, or a 
Sum of Money, or his Mothers Poſſeions in England to his Third 
and youngeſt Son Hepry. 


No ſooner was the Coxqueror dead, but his Soz William (not ſtay- 
ing to pay the laſt dues to his deceaſed Father) haſted into Exgland 
with Robert Bloet one of his Fathers Chaplains (afterwards Rufws's 
Chancellor, and * Biſhop of Lincolue) who brought to Lanfranc, 
Archbiſhop of Canterbury, the Donation of his Father, which he ha- 
ving read, and taking from him all imaginable ſecurity by Promiſes 
and Oath that he would be very kind to the Clergy, made haſte with 
him to Loxdon, and by his Intereſt in them ( who then imagined the 


Afairs of the Nation) and ſuch other Great Men as he could influ- 


ence, on Michaclmas day ( the Conqueror dying September 9g.) with 
their conſent Anointed him King in the old Church of St. Peter in 
Weſtminſter, and returning to Wincheſter (where was then the Trea- 
ſury in the Caſtle there) he diſtributed his Fathers Treaſure as he 
had commanded him, and ſent it to the Churches and Wonafteries 
through England. | 
| Florence a Monk of Worceſter at that time, who died A». Dom. 
1119. and was no friend to Rufus, tells us, that not long after his 
Coronation there aroſe great diſcord and contention between the 
chief Men of Enzland ; tor part of the Great, and Noble Normans 
favour'd King Wilam, but it was the leaſt ; and the other part of 
them favour'd Robert Duke of Normandy, which was the greateſt. 
Ordericas Vitalis at this time a Mozk in the —_— of Uticum in 
Normandy, gives a more full account of the TranſaQtions concerning 
this matter, ro wit, that the chief Men that had and were like to 


' | have great Eſtates both in Ergl/and and Nermanady, met to treat 


about the conveniencies or inconveniencies of the ſeparation of them 
one from the other, by the Rule and Dominion of two diſtant Prin- 
ces, having both been under the Power, and Government of their 
defun&t Lord, who by their aſſiſtance had Conquered England. 
They were in a great ſtreight what to do, they could not ſerve two 
Lcrds ſo remote from one another : If they faithfully ſerved the 
Duke of Normandy , #hey ſhould offend his Brother William, and 


| loſs their Lands ana Honours in England ; and if they proved obe- 


dient to him, Robert would deprive them of their Paternal Inheri- 
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tance in Normandy ; At laſt they reſolved, ſeeing Robert was the 
eldeſt, and that they had ſworn Fea!ty to him in his Fathers lite time, 
to ſet him up and make him King of E-z/azd, for the preſervation 
of the Unity of both Nations. Odo Biſhop of Bijeux, Enftxchius 
Ear! of Bofloin , Robert de Beleſme, and many others acquainted 
Robert with their intention, to whom, it they would begin, he 
promiſed ſufficient aſſiſtance tor the etieCcting their Deftign. 'There- 
tore after Chriſtmas they paſled into Exg/ans, fortified their Caſtles, 
and in a ſhort time ſtirred up a great part of the Country againlt 
the King, with theſe joined Roger Earl of Arundel, and Shrew:bary, 
Hugh Grentmeſil, Vicount of Leiceſter, and many more very great 
men in Ezglard, or at leaſt ſeemingly continued with H/:4:22;, and 
favoured the D:ſi2n cf Robert. 


King William obſerving the poſture of his affairs, refolved to 
ſuppreſs theſe Inſurre&ions, and to that purpole Convened Laxfrazc 
the Archbiſhop , B:ſhops, Earls, and Natural Exgliſh , arid ſhewed 
them his intention, who exhorted him to proceed againſt the Per- 
turbers of the Peace, and promiſed their ready aſſiſtance. And 
then, as the Monk of Worceſter again informs us, Congzegato 
quantum ad pzeſens pa3terat Mozmannozum, ſed tamen marime 
Anglozum Equeliri 4 peveſtri (licer mediocrt) exercitu , &c. 
having raiſed fuch an Army &s he could of Horſe and Foot of Nor- 
mans, but the greateſt part Exg/iſh (though but a mean one) and 
by uſing the Common bayte of Liberty, declaring he would alleviate the 
rigid Laws, give free leave of Hunting, &e. he {0 encouraged his 
Men, that he took in Rocheſter, and ſome other Caltles, and brake 
the force of his Enemies. 


But he overcame his Enemies not ſo much by force, as by infinu- 
ating himſelf into Roger Earl of Arundel and Shzewsbury, the 
chiet perſon next 0a, in this Inſurre&ion ; to whom he pretende1, 
he would moſt willingly quit the Government, it he, and thoſe 
his Father had aſſigned his Curatozs, ſhould think fir. Yet ad- 
ding, that he underſtood not why they were fo outrageous againt 
him. If they would have Money, or Augmentation of their E- 
ſtates, they might have what they would, upon condition they en- 
dangered not his Fathers Will and Judgment, which it they deſpil- 
ed, they might hazard their own fatety ; ior the ſame man that 
made him a King, made them Earls and Great Men, and he ruled 


by his Armyever after. 


Here we ſee William Rufws's Title to the Crown, from his Fa- 
thers Will, and his own Sword, the greatelt part of the Norman 
Nobility (which were then the only Nobility in England ) were 
his Enemies, the Biſhops, Hugh Earl of Cheſter, and Robert de 
Roelent, who was his General, William de Warrenna, and ſome few 
others his Friends. Let our Author conſiaer this, and tell me wh:- 
ther William the Il. was Elected, or not : D2 let him contiber, that 
an Election is, o2 ought to be, a Free, Solemn, Deliberate, 
Sober, Sedate Act, of the whole People ( here they have hat 
Right) whereby the majoz part of them bo choſe this 02 that 
Perſon, o2 thing, fo2 ſuch oz ſuch Ends and Purpoſes. And 
not an Lindermining, Crafty, Chearing, 02 a Tumultugus and 
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Fezcible Act of a Parity, 02 Faaion, foz the ſetting up this 02 
thar Perſon, 02 uſing thts oz that Weans fo2 the obtaining their 
own Deſigns and Purpaſes, Let him, I ſay, conſider and make 
a difference between theſe two Acts of the whole People, and a 
Fattion, and he may eaſily make a true Judgment of all the pre- 
tended EleCtions of our E-z/iþ Uſurpers, and all other Traytozs 
whatever. 


This is all worth notice that he ſays of this Kings Reign ; but 
what is this to the great Councils or Parliaments ; or how doth 
it prove that the Commons were an Eſſential part of them in this 
Kings Reign? Truly I cannot tell, nor I think any other Man, un- 
leſs he will have it to be ſo, becauſe ſome of the Exgliſh by the in- 
ſtigation of the Biſhops, and out of hatred to the Normans, took 


Arms for him, and helped him to overcome his Enemies. ' There: 


were not, I ſuppoſe, many great Councils in Rufi#'s his time ; 
and in thoſe we find mentioned, there is not the leaſt probability, 
that the Commons, as now called and diſtinguiſhed from the great 
Lords, had any place in them. 


I ſhall cite three or four, which I find clefrly expreſſed. In 
the ſixth year of this King there was a great Conncit at Wincheſter, 
wherein the King declared Anſelm Arch-Biſhop of Canterbury, and 
he did Þamage to him. This Council is only thus expreſſed, Rex 
adunato W '/ntonte conbentu Nobilium, without ſpecifying either 
Eccleſialticks or Laicks. The K7j»g having Convered: the Nobility 
at Wincheſter, without doubt both Orders of the Nobility were 
there, both the Lords Spiritual and Zemporal, but not the Com- 
MOONS. 


In the ſeventh of this King there was a great Council held in 
the Church in Reckingham-Caſtle, where the Queſtion concerning 
the Kings Supremacy was diſcuſſed, Er Regia Sancione ferme 
totius regnt Nobititas quinto Jdus Yarttt in unum apud Rock- 
ingham coir, That is, almoſt all the Nobility of the whole King- 
dom, by the Kings Edit met at Rockingham on the eleventh of 
March ; and five or {ix Lines betore this, in the ſame Leaf, we are 
told what the Nobility were, and what the cauſe of their meet- 
ing. Anſelmus igituy Salud ratione ſua, quam de ſubjettione & obe- 
dientia Romane Eccleſie in medium tulerat, petivit Inducias ad iſt ins 
ret examinationem, quatexzus Epilcopis Abbartbus cunciſque Regni 
p2zincipibus, una coeuntibus communt allenſu defineretur, utrum 
Salba reverentta 4 obedientta ſedis Apoſtolice poſstt fidbem Ter- 
reno Regi Serbate an non. That is, Azſelm ſaving his reaſon 
he had produced concerning ſubjection, and obedience to the Roman 
Church, deſired Reſpit for the examination of the matter, that it 
might be defined in a Convention of the Biſhops, Abbats, and all 
the great Men of the Kingdom, by common Afent, whether or no 
ſaving his obedience, and reverence to the Apoſtolick See, he might 
keep his Faith to a Terrene King. 


In the ninth or tenth year of this King, I find in the ſame Au- 
thor there was another great Council, tn ſequenti Denſe Auguſto 
cum be (fatu Begni acturus Rex Epiſcopos, Abbatee, & quaſque 
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| Normans, that favoured him , and by the contrivance, chiefly of 


King intending to att ſomething concerning the ſtate and affiirs of 
the Kingdom, by his Edit convoked the Biſhops, Abbats, and all 
the Noblemez of the Kingdom. Can any man but our Author think 
the Commons were any way repreſented in any of theſe great 
Councils, and in thoſe times there were no other ? : 


Henry the Firſt. 


Rom Ruf he paſſes to Henry I. who, according to his under- 
' ſtanding of EleCtions, was an EleCted King, though fer up by 
a Faction ; tor Malmesbury lays, there were only Fibe gzeat Men, 
Robert Fitz-Þaymon, Richard de Redbers, Koger Bigar, Henry 
Earl of Warwick, and Robert Earl of Mellent his Brother, all 


Þenry Earl of Warwick, hc was made King, all others ſent pri- 
vately to Robert Duke of Nozmandy, that he would come and 
be their King , or at leaſt reproacht Henry *, Burt when he came 
over, and molt of the great Men either did or were about to revolt 


Regni Pzoceres in unum pzecepti ſui ſanaione egifſer. The | A gcc: 
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* Faimer fol. 
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from King Henry, Anſelm Archbiſh of Canterbury, who had given 
him great aſliſtance in raiſing of an Army, after he had received 
from him great Promiſes, that all Church Afﬀairs ſhould be left 
to his direction, and dipoſing ; and that he would for ever after 
obey the Decrees and Commands of the Pope, aſſembled the great 
Men, and fo cajoled them and the Army, that he altered their In- 
tentions ; and it was from his Fidelity, and Induſtry that Hezry loſt 


not the Kingdom. 


Robert being thus diſappointed, and fearing leſt 4»/c/» ſhould 
Excommunicate him, conſented to a Peace, and the rwo Brothers 


were reconciled. 


Florence of Worceſter ſays, that the day he was Crowned by 
Maurice Biſhop of Lincoln, he gave great Liberties to the Church 
and Kingdom, and commanded that Azz Edwards Laws ſhould be 
obſerved, with ſuch Amendments as his Farther had amended them ; 
and adds, that very many of the great Men ſent tor him over, and 
promiſed him the Crown-and Kingdom, and coming, they did ſome 
of them adhete to him. ' But the Biſhops , Common Soldiers, and 
Engliſh, ſtuck clole to King Henry, by whole means he raiſed a 
very great Army ; but the Wileſt Men on both ſides conſulted toge- 
ther, and by their Midiation, made Peace between the Brothers, 
on theſe Condirions, That Robert ſhould yearly receive 3<oo Marks, 
and that all ſuch as had their Earldoms and Baronies taken from 
them-in Exg/ard, for their Fidelity to the Duke, and all thoſe that 
had the like Eſtates taken from them in Normanay tor their Fidelity 
to the King, ſhould have them again freely, and without compoſi- 


tion. 


Indeed Mat. Paris ſays the great Men of England ( which were 
Nozmans ) not knowing what was become of Robert, being gone 
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to reſtore their old Liberties and Cuſtoms, and the Laws of King Ed- 
ward, aud to confirm thim ;, then he was Conſecrated and Crowned 
Kzrg by Naurice Biſbcp of Londen. And 7 homas Archbiſhop of ork, 
faveate po;ulo 4 Clcro; which brings me to the conlideration of 
thoſe two words from which our Author thinks he hath ſomuch ad- 
vantage, and in clearing the ſenſe of the word poprius, Ihall anſwer 
moſt what remains in his Pretace. | 


Concerning the word Clerus, or what is meant by that, there 
is no controverfie between us ; and though perhaps we much differ 
about the ſenſe of it, yet I paſs it by, and come to the word Popu: 
lus, which Cal/v/z ſays amongſt the Rowars did equally {ignihe the 
Patricit © Senatores ( which were there Magnates, or Noblemen ) 
as Plebs F Vulgus, the inferior ſort of People. But I ſhall got ſpend 
time about the foreign Notation of the word, and will therefore 
ſee whether it hath any other ſenſe or meaning, i our Laws and Hi- 
ftorians, than that our Author puts upon it ; He always takes 
the meaning of this word as contradiſting to Bagnates, JNobileg, 
&c. and underſtands it of the inferior ſort of People, or at leaſt of 
thoſe, and ſuch as were inferior 'to Barons, 7exerts in Capite, and 
Noblemen. But he ought to take the meaning of Populus, as it 
is contra-diſtin&t, to the word with which it is uſed, and to which 
it is oppoſed, that is Clerus, and then it ſignifies no more than 


Laity, 4d they both together do import Clergy, and Laity, or Eccle- 
ſs fticks and Seculars : So that the word Populus, here doth not de- 
note a diſtinct State, or Order among(t Secular men or Laicks, but 
an D2der and Stat? of Men diſtinft from the Ercleſiofticks, or the 


Clergy. 


In this ſenſe *cis uſed in King Iza's Laws Ereft we Bebeodeth 
th1t Godes Theowas hyioza rybr Begole gyman anb on ryht bealdan 
Efter tham we veodeth that ealles Folces, ©. and Zomas thus 
(;nd gehealdene, That is, Firſt we command that Gods Servants 
or Miniſters do obſerve their right Rule, and hold them to Juſtice ; 
after them we command that all the People, do thus, or according 
to this Tenor hold the Laws and Judgments. X;ng Edmund held 
a great Courcil at Eaſt:r, in London, @gther Ge Godcundza hada, 
Ge Wozuldcundza, &c. Lambert thus tranſlates theſe words, 7am 
Eculeſiaſticorum quan Laicorum, as well of Ecclefiaſticks as Laicks, 
Brompton tranſlates the whole Pretace more according tothe true li- 
teral meaning of the words in this manner. Edmunadus Rex congre- 
gavit marnam Synodum Dei Ordinis & Seculi apud Lundoniam civita- 
tem in Santto Paſche Sclenni, cut interfurrunt Odo , & Wulſtanus 
Archiepiſcopi, & alii plures Epiſcopi, &c. In Engliſh thus, King Ea- 
mund furmmoned a great Synod at London, of Gods Order and the 
Secular Order in the Holy Solemnity of Eafter, where were pre- 
ſent Odo and Wulſtan, Arch-Biſhops, and many other Biſhops, 
VC. 


In the ſecond part of Edmunds Laws, are almoſt the ſame Saxon 
words, denoting the Members of a great Council, and the ſame 
way turned, exce?t that for Secali Orarne, the worldly Order or State, 


B2ompton 


— 
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B2zompton hath Laics Laymen. Here we ſee the Saxoz words, 
which expreſs Clerug and Populus, as they are uſed in oppoſition 
one to another, do fignifie the Clergy and Laity, the two General 
States, and Dzders, into which all Mankind is divided. 


But to come nearer to our purpole, King Egbert, having Con- 
quered the greateſt part of Exgland, returning to Wincheſter, Ban: 
bavit omnibus Pajozibus Regnozum, que conqueſierat ut conbe- 
nirent ad illum die certo Wintoniam : beniunt Wintoniam Cle- 
rus 6 Populus, & aſſenſu omnium partium coronatus eſt. Egbertus 
in Regem totius Britannie. Commanded all the great Men of the 
Kingdoms he had Conquered, that they ſhould meet him at H/iz- 
cheſter on a certain day : The Clergy and People came to /11/7»- 
cheſter, and by the aſſent of all Parties (that is, the great Men of 
every Kin dom) he was Crowned King of Britain : Who were 
here, the Tlerus 6Populus, the Clergy and People, but the Ba: 
jozes Regnozum, the great Eccleſtaſticks, and Laics or Laymen 
of the ſeveral K/ngdoms of Exz/and at that time? Having cleared 
the Notion of the word Populus, as it is uſed and joined with 
Clerus by way of Antitheſis, or contra-oppolition, I come to his 
own Inſtances in his own Authors, and begin as he doth, firſt with 
Mat. Paris : The whole Relation runs thus : 


Defunito itaque Rege Willielmo cum Magnates Anglie ignorarent 
quod aitum eſſet de Roberto D. Normannorum Regis defuniti fratre 
primogenito, qui jam per quinquennium in expeditione Hyeroſolymitana 
moram pertraxerat, timuerunt Domini ſine regime vacillare. Pucd 
| Henricus fratrum ultimus, & TFuvens Sapientiſſimus, cum calide cog- 
noviſſet , Conpgregato Lundoniis Clero Anglie, & Populo ——_— 
promiſit emendationem Legum, quibus oppreſſa fuerit Anglia, tempore 
Patris ſui, & Fratris nuper defuntti, ut animos omnium in ſui promo- 
tionem accenderet & amorem ; & ut illum in Regem ſuſciperent & 
patronum ; ad hec Clero Reſpondente, g Pagnaribus cunctis, 90d 
ſs animo volente ipſi vellet concedere, & Chartd ſua communire illas li- 
bertates & conſuetudines antiquas que floruerunt in Regno tempore 
ſaniti Regis Edwardi in ipſum conſentirent, & in Regem Unanimiter 
conſecrarent. Henrico autem hoc libenter annuente, & ſe id faiturum 
cum TJuramento affirmante conſecratus eſt in Regem apud 4+ ms 
ſfterium in die Aſſumptionis Beate Marie, fabente Clero, & Populo, 
cut continud a Mauritio Londinenſi Epiſcopo, & Thomd Eboracenſi 
Archiepiſcopo corona capiti imponitur. That is, After the death of 
Kjng William, the great Men of England, not knowing what was 
become of Robert Duke of Normandy, eldeſt Brother of the deceaſed 
King ; who now had been abſent five years in an Expedition to the 
Holy Land, were afraid to be long looſe without Government : 
Which Henry the youngeſt Brother, and a Wile young Man craftily 
obſerving, having Convened the Clergy of England, and all the 
People, he promiſed Amendment of the Laws with which Exy- 
land was oppreſſed, in the time of his Father and Brother, lately 
deceaſed, that he might inflame the minds of all Men to love and 

romote him, and receive him as their King and Patron, rg which 
the Clergy and all che great Yen anſwered, That if he with 
a willing mind would grant to them the Laws which fouriſhed 
in the Kingdom, in the time of Holy King Edward, they would una- 
nimouſly 
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nimouſly agree in him, and confecrate him King. Herry willingly 
granted this, and taking an Oath that he would perform it; was 
conſecrated King at Weſtminſter, upon the day of the Aſſumption 
of the Bleſſed Mary. The Clergy and People favouring him, up- 
on whoſe Head the Crown was placed forthwith by Maurice Biſhop 
of London, and Thomas Archbiſhop of Tork. Upon this Relation I 
ſhall make ſeveral Remarks: 


Firſt, That it was not poſſible for the Clergy, of all the People 
of England, or any that repreſented the People of England, to be 


at this Conſecration and Cozonation of Henry. For Rufus 


was ſlain in New-Foreſt, on the fourth of the Nones, or ſe- 
cond of Auguſt, being Thurſday, and Henry was Crowned upon 
the Nozes, or fifth of the ſame Month, being &8«nday; So that it 
WAS impoſſible for the People in two days time, at any conſiderable di- 
ſtance from London, to have notice of Rufws*s death, or to meet, 
chooſe, and ſend their Repreſentatives to Loxdon, or indeed for the 
Bilhops, and Clergy to come from the far parts of Exg/and in that 
time ; and therefore it was only Þenry's Party, | Faction, in, 
and about London, that he partially calls the Clergy, and all the 
People of Erg/ara. 


Secondly, I note, That it was Clerug a Pagnates cunai ; the 
Clergy and all the Noblemen, which anſwered him ( making his 
great Promiſes) that if he would with a willing mind grant and 
confirm by Charter, their Liberties, &c. then they would con- 
ſent, and unanimouſly conſecrate and make him King, not one wozd 
in this place of any Populus, but the Great or Moblemen, and 
therefoze thep mult be the People, oz Lay-men here meant. But 
our Author very «»fairly tranſlates theſe words. Ad hec Reſpon- 
dente Clerog Pagnatibus cungis, only by theſe words, To which 
it was generally anſweredz hereby impoſing upon and cheating 
his Readers into an opinion that it was the Populus Uniberſus, 
thereby meaning the Plebs and Uulgar that made this Anſwer, 
and conſented to Conſecrate Henry King. 


But further, to make good what I now ſay, let us ſee who were 
the Conſtituent parts of the great Council held at Weſtminſter on Mz- 
chaelmas-day, 1102. in the ſecond year of this King ; they were 
omnes pzincipes regni ſui Eccleſiaſtict, 4 Secularts ozdints 3 All 
the chief Men of his. Kingdom, of the Eccleſraſtick and Secular, or 
Lay-Order ; or the Clerus and Populus. Or as Eadmer, who was 
then at this Council with Arch-Biſhop Ayſelm, calls the Members of 
this very great Council, Pzimates Regnt utriuſque Ozdinis, the 
prime or greateſt men of both Orders, that is, the Clerus & Þo- 
pulus, or Eccleſiaſticks and Laics ; and three or four lines before he 
tells us, what the Primates of both Orders were, to wit, Bilhops, 
Abbate, and the Pzincipes totius regn', the Prixces, or chief Men 
of the whole Kingdom, and therefore, fabente cleros populo muſt 
reſer to the ſame perſons expreſſed before in theſe words, Reſpon:- 
dente Clero, & Pagnatibus cunais, who only conſented and una- 
nimouſly made him King. 


Thirdly, 


Dont ates SS 
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Thirdly, That Edward the Confefſoz's Laws here d:lired, were 
thole Laws which William the Conqueroz bad amended; they be- 
ing very pleaſing and aCceptable to the Normans (who ſet up He-xr;) 
havingt hereby their Beliefs made certain, their D.licarp Fees 
Þerebitary, and fre&d trom all extraozdinary Taxes, &c. as hath 
been ſhewed in the Expoſition of the fitry five and fifty eight Laws 
beforementioned , but for all his fair Promiles c:ncerming theſy 
Laws and Liberties of the People, and his Flattering, Wheedling 
Speech, this Gentleman is ſo much taken with ; his own Author 
tells us, that afterwards when with a /cared and cavterized Conſct- 
ence he had obtained the Kingdom, and «/urp:d upoz his Brother Ro- 
bert, who had manifeſt Right, he impudently violated the Laws and 
Promiſes, by which he had drawn in all men to ſerve him. 


Before we paſs from King Herry, let us obſerve how Exdmer, that 
was conſtantly in the Family and company of Archbiſhop 4»/«z, 
and preſent at moſt of them, ſtileth theGzeat Councils in his Reign. 
He expreſſeth the Ureat Council at Wincheſter by thele words. Epic: 
copts Terreque Pzincipibus ſub uno coams, 4 great Council at Lo»- 
don, Rex adunatus Lundonie Pzincipibus Kegni, A Councilat ///, 2. 
mixſter thus, Cencilium Epilcopozum Abbarum & Paincipum :o- 


— 


tius Regni, 4 Pzimates Regni utriuſque ozdinis. Another Coun- 
cil by regni Jngenuitas. W hich two Lines betore he calls Epiſco- 
pozum Regnique Pzimatum Concil.um. A ſecond great Council 
at Loxdon he phraſeth Conbentus Epiſcopozum Abbatum & Pzoce- 
rum Regni. A third great Council at Lodo, he reckons up the 
Vembers thus, Archiepiſcopt, Epiſcopi, & cunci ajyzes IRrgg it. 


| A fourth there, Epiſcopi 4 Pzintipes Regnt, A fitth great Coun- 


cil at Lozdoz he calls Regnum Anglie. A great Council at Wind. 
/or thus, Epilcopos & P2:ncipes Anglie in unum apad Windleſyo: 
ram ferit venire, Again, Rer jufſtt omnes Tpiſcopos & Pzinci- 


Farus eff Conventus Epiſcopozum Abbarum &4 P2inc pum rot:: 
us Regnt, A ſixth great Council at Loxaoz, ETpiſcop: Abbates 
#4 JNobiles quique Lundonie adunati ſunt. After this manner 
Florence of Worceſter expreſſeth the Great Councils in this King's 
Reign, though he mentioneth not a fourth part of them. In all 
theſe not the leaſt word of the Commons, much lels of their being 
an Eſſential part of the great Councils or Parliaments of thoſe 


r1mes. 


His next Inſtance is of King Stephen, that he was aſſexſ# cleri & 
popult in Regem eleftus, & F = Dominum Papam confirmatus, That he 
was choſen King by the aſſent of the People, and confirmed by the 
Pope. ?*Tis well this Gencleman brings in the Pope to helpout his 
Title, for he mended all crackt Titles of Ulurpers, and was moſt 
commonly the Author or Abettor of our ancient Rebellons in England. 
The words are taken out of the beginning of King Stephen's Charter 
of Liberties tranſcribed by Malmesbury. Ezo Stephanus Dei gratia 
aſſenſs Cleri & Populi in Regem Angliz eleftus, & a Domino Willielmo 


| Archiepiſcopo Cantuarie, & Santte Eccleſie Romane Legato conſecratus, 
'CF ab Innocentio Sanite ſ[edis Romano Pontifice poſtmodum confirmatus. 
Reſpectu & amore Dei Santtam Eccleſiam liberam eſſe concedo, C& debitam 


reverentiam illis Confirmo, &C. 
E And 


pes totius Regni ad Curiarn ſuam ſub uno venire. At Salisbury | 
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And indeed moſt of the Liberties granted in this Charter, are to 
the Church ; for by the contrivance of two or three great Church- 
men, he was advanced to the Throne, though King Henry upon his 
Death-bed, being interrogated about a Succeſſor, gave all his Eſtate 
here, and beyond Sea, to his Daughter Maude the Empzeſs, and 
notwithſtanding all the Nobility, and amongſt them King Stepher 
himſelf, had ſworn Fealty to her ; yet by the intereſt of his Brother 
Henry Biſhop of Wincheſter, (without which his Attempt had been 
fruſtrared) he was made King. He brought off Roger Biſhop of $4- 
lisbury, a great and powertul Prelate, with William de Pont- 
Arche, Keeper of King Henry's Treaſure, which was 100000 /. in 
Money, beſide Gold and Silver Veſſels, of great weight, and inefti- 
mable Price. 


Malmesbury that flouriſhed and wrote at this time, ſays, that by 
his own Dexterity, and the Artifice of his Brother, and Roger —_ 
of Salisbury, and the advantage of this Money, he inclined the Minds 


Flemmings and Bzitains; but ſpeaks not of any great Council 
called, either toelect him King, or for the Solemaity of his Coro- 
nation ; at which there were preſent only three Biſhops, the Arch- 
biſhop of Canterbury, and the Biſhops of MWinchefter and Salisbury, no 
Abbats, and but a tew of the great Noblemen ; which was perfor- 
med D-cember 22. King Henry dying the firſt of that Month, there 
being but two and twenty days time, a ſhort ſpace for the People all 
over England, to have notice, meet, choole, and ſend their Repre- 
ſentatives, if any ſuch had been at that time: but it 1sclear from the 
Story, he was Set up and Crowned by a FaQtion, though he him- 
ſelf {ys in this Charter, he was elected by the Clergy and Laity, 
which muſt be the Nobility; for here is not the leaſt mention of 
the Mites or liberi homines, the Knights or Free-men, having any 
thing to doas AQors 1n this Afﬀair, inthe whole Relation. 


Mat. Paris in his Narrative of this Tranſaion, in many things 
follows Hemnry, at this time Archdeacon of Huntingdon, who ends 
his Hiſtory with the death of this King (ſave that Paris mentions a 
Convention of the Mazzates, or Great Men at London, and that 
Stephen promiſed the Melioration of the Laws, according to their 
W1ll and Pleaſure, which Huntingdoz does not) who tells us that 
all the Biſhops, Earls, and Barons that had ſworn Fealty, and done 
Homage to the Daughter of H-zryand her Heirs, conſented that Ste- 
phen ſhould be King ; who tempting God, had invaded the Crown. 


Radulphus de Diceto Dean of St. Pauls London, who lived in the 
Reign of King Johz, about the year 1210. adds, That Hugh Bigor, 
being Steward of the King's Houſhold (he dying in Normandy ) 
haſted into Exgland, and made Oath before the Archbiſhop of Car- 
terbury, That King Henry on his Death-bed, upon ſome differences 
which had happened between him, and his Daughter the Empreſs, did Diſ- 
inherit her, and made Stephen Earl of Bollain his Heir. Whereupon 
William Archbiſhop of Canterbury, giving too much credit to the words 
of the Steward, Conſecrated Stephen Earl of Mortaigne, King at Welt- 
minſter: Here the Nobelmen, or Temporal Barons, muſt be the 
People, that is, the Laity that aſſented to Stephen's being King ; for 


ple or Laity. 
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there are no other but the Biſhops and theſe, ſaid to have dons any thing 
in this Matter ; and it will be made appear upon examination of our 
Authors Records, that the People were not repreſented as at this 
day, in grear Councils or Parliaments, before the 49th of Heary 
III, after the Conqueſt, and therefore no other Men can be under- 
ſtood by Populus the People or Laity than the Nobility. Nor can 
any diſcerning Perſon that duly conſiders theſe Relations of Sre- 
pher*s advancement to the Crown, ever believe he was duly choſen 
or eleCted, but on the contrary, mult contels, that he uſurped it by 


the aſſiſtance of a Fattion. 


Another Inſtance he brings out of Roger de Hoveden, congzegato 
Clero & Populo ap«4 Clarexdon. Theſe words he only cites, and 
ſays the Learned Selden calls this a full Parliament ; *tis granted to 
be a full great Council, as Fitz-Szephers calls it, or a Parliament 
of thoſe times ; Converatur pererale Concilium apud Clarendonnam, 
Rex proponit & Secribit Dignitates quas avitas & in Regno Anglie Eſſe 
debere Dixit, Fitz-Steph. p. 20. but yet for all theſe two words, he 
ſo much inſiſts upon (though he never underſtood the meaning of 
them in this place) the Commons as at this day were not an Ef: 
ſential part of this Parliament : Nor are meant by, nor included in 
the word Populus. To clear the point we muſt make a large re- 
hearſal of ſomewhat agitated in this general or great Council, and 
the occaſion of calling 1t. Becket Arch-Biſhop of Canterbury had 
promiſed Ks Heary Il. at Woodſtock, that he would really and 
without fraud obſerve his Laws. Ez paulo poſt congregato Clero, & 
Populo, apud Clarendon, penituit Archiepiſcopum quod ipſe conceſſionem 
illam fecerat Regi, Et volens reſulre a padto, dixit ſe in la conceffione 
graviter percaſſe, & quod in hoc amplits non peccaret, Unde Rex plu. 
rimum in ird adverſus eum commotus, minatus eſt ei & ſuis exilium, & 
mortem. Vererunt ergo ad Archiepiſcopum, Saliburienſis & Norvi- 
cenſis Epiſcopi, & Robert us Leyceſtriz, & Reg inaldus Cornubie Co- 
mites, © duo Templarit ſcilicet Richaraus de Haſt inzs, & Toſtes ds 
ſantto Homero, & lacrymantes provoluti ad pedes Archiepiſcops, pete- 
bant, ut ſaltem propter honorem Regis, veniret ad eum, q Cozam po- 
pulo 4dzceret, (e leges [14s recepiſſe. Precibus tottur tantorum Viro- 
rum Archiepiſcopus bitus venit ad Regem, g cozam clcrog populo 
dixit, /e /eges illas, quas Rex avitas vocabat, ſuſcepiſſe. Et conceſſir 
ut Fpiſcopi leges illas ſuſciperent,” & ut illas cuſtodire promitterent. 
Tunc pzecepit Rex univerſis Comitibus & Baronibus Regni, u: 
irent fozas & recozdarentur legum Penrict Regis abi ſui & eas in 
ſcripto redigerent ; quod cum facum fuillet precep/e Rex Archiepiſ- 
copis , &* Epiſcopis ut Sigilla ſua apponerent Scripto il, CO cum c4:xr1 
proni eſſent ad id faciendum, Archiepiſcopus Cantuarienſss juravit quod 
nunquam, ſcripto illi apponeret , nec Leges illas confirmaret. That is, 
and a little after ( Becket had granted to obſerve the Kings Laws ) 
the Clergy and People or Laity, being Convened at Clarendon, the 
Arch-Biſhop repented that he had made ſuch a Conceſſion to the 
King, and intending to run back from his Bargain, he faid he had 
grievouſly ſinned, in that Conceſſion, and that he would {fin no 
more in the like kind ; whence the King was much moved with 
Anger againſt him, threatning Baniſhment and Death to him and 
his : therefore the Biſhops of Salibury and Norwich, the Earls of 
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Toſtes ds Santto Homero , came to the Arch-Biſhop, and weeping, 
caſt themſelves at his feet, and belſeeched, that at leaſt for the Ho- 
nour of the King, he would come to him, and ſay before the People, 
he would receive his Laws. The Arch-B:lh2p, overcome by the in- 
ircaty cf (a gqzeat Men, came to the Ring, and befoze the Clergy, 
and People, oz Laity, ſatod, Ze would recerve thoſe Laws which the 
Kizg called Ancient ; and he granted that the Biſhops ſhould receive 
thoſe Laws, and Promiſe to keep them. Ther the King commanded 
all the Earls and Barons «cf the Ringdam, that thep ſhould go out 
of the plate where they were, and recouat, or callto mind the Laws 
of King Hezry his Grandfather, and reduce them into writing, which 
when they had done, the King commanded the Arch-Biſhops and Bi- 
ſbops, that they ſhould put their Seals to that Writing, and when the 
reſt were ready to do it, the Arch-Biſhop of Canterbury, {ware that he 
would never {ct his Seal to that Writing, or confirm thoſe Laws. 


By theſe paſſages it is evident that the Arch-Biſhop was urged to 
come to the King and ſay cozam Populo, betore the People or Lairy, 
thar he received the Kings Laws, and he comes to the King and con- 
feſſed cozxam Clero, & Populo, before the Clergy, and Peopleor Lairy, 
that he had received them. Then the King commanded all the Earls, 
and Barons of the XK;zgdom (which mult be the Populzs, the Peo- 
ple or Laity here meant, and no other) to go out from the Clerg y, 
where they were all together, and recount the Laws of his Grandfather 
King Hepry, and put them in Writing. And when that was done, 
commanded the Clerzs, the Biſhops only, to Seal them. From whence 
'tis moſt clear, that the Earls and Barons only, in this great Council 
were expreſſed and meant by the word Populus, People or Laity. 


And agreeable hereunto, Mat. Paris ſays of this very great Coun- 
ci] or Parliament, 4». Dom. 1164. 10 Hen. 2. In preſentia Regis 
Henrici apud Clarendon 8 Calend, Febr. preſidente Johanne de Oxona, 
de mandato ipſins Regis, pzeſentibus etiam Archiepiſcopts, Epilcopis, 
Abbatibus, Pziozibus , Comitibus, Baronibus, & Pzoceribus, 
Regnt, fana eſt recognitio, That is, in the year of our Lord 1164. 
10 Hep. 2. in the preſence of the Kg at Clarendon, on the 26th of 
January, John of Oxford preſiding, according to the Kings Mandate, 
and the Arch-Biſhops, Biſhops, Abbats, Priors, Earls, Barons, and Great 
Mex of the Kingdom preſent, there was made a Recognition, &c. 


2 1aarilogus thus expreſleth this Council, Rex apud Clarendune Reg- 
num Convocat Univerſum, 20 cum preſules, & proceres Conveniſſent, 
Exegit Rex inſtantins, ut promiſſa ſibi ſolverentar : The King called 
the whole Kingdom ( that is the Nobility which 1n thoſe days Con- 
ſtituted the Kingdom ) to Clarendon, where when the Biſhops, and 
great Men came together, he urgently prefleth them, to ve good 
their promiſe to hum.  Gervaſe of Canterbury lays, Congregati ſunt 
pzeſules, CF p2oceres Revs: Anglican, apud Clar-ndoniam in feſtivi- 
tate ſaniti Hillarii, the Biſhops, and great Men of the Kg dom of 
England, met together at Clarendoz in the Feaſt of St. Hillary. 

What can be more clear by this enumeration of the conſtituent parts 
of this full Parliament, (as our Author and Mr. Se/dex agree it tobe ) 
than that the Commons were none of them, and that the Clerus 6 
Populus in Hovedex were only the Clergy and Lay Nobility. 


King 


The eghts of the Commons Aſſerted. 


King John. 


He laſt Inftance is of Kzng John, that he was Crowned me- 
diante tam Cleri quam popult «24#i:t conſenſu & favore. By 
the unanimous conſent of the Clergy, and People or Laity. The 
ſame Roger de Hovedon a Lawyer, and Favorite of Henry I. in whoſe 
Court he lived until the Kings death, who continued his Annals to 
the fifth year of Kzrg John, in which he died, gives us an account, 
both how Kg John obtained the Crown, and alſo of his Coro- 
nation. Kyjng John when his Brother Richard died of the Wound 
he received before Chalutz Caſtle in Limoſia, was in Normanay ; 
from whence he immediately diſpatched Hubert Arch-Biſhop of Can- 
terbury, William Mareſchal Earl of Strigoil, Geofry Fitz-Peter, and 
other Barons, to keep the Peace of England, who cauſed Citizens, 
and Burghers, Earls, Barons, and Free-men, to Swear Fealty, and 
the Peace to John Duke of Normandy, the Soz of King Henry, the 
Son of Maude the Empreſs, againſt all men. And the ſame three, 
meeting at Northampton, Convented before them ſuch as they doubt- 
ed of, namly, David Brother to the Ring of Scots, Richard Earl of 
Clare, Ranulfe Earl of Cheſter , William Earl of Tutesbury, Walras 
Earl of Warwick, Roger Conſtable of Cheſter, William de Mowbray, 
and many other Earls, and Barons ; and aſſured them that Fohn Duke 
of Normandy, would do every one of them right, if they would 
keep Faith and Peace with him. On this condition the ſaid Exr/s and 
Barons {ware Fealty and faithful Service to Fohn Duke of Normanay, 
again(t all Men. ; 


Not long after Duke John came into England, and there met at 
London, in expeCtation of him, Hubert Arch-biſhop of Canterbury, 
John Arch-Biſhop of Dublin, William Biſhop of London, Gilbert Biſhop 
of Rocheſter, John Biſhop of Norwich, Hugh Biſhop of Lincolne, Eu- 


ſtachinus wþ* of Ely, Godfrey Biſhop of Wincheſter, Henry Biſhop of 


Exceter , Sefrid Biſhop of Chicheſter, Geofry B:ſhop of Coventry, Sa- 
varie Biſhop of Bath, Herbert Biſhop of Salisbury, Philip Biſhop of 
Dureſme, Roger Biſhop of St. Andrews in Scotland, and Heary Biſhop 
of Landaff: Robert Earl of Leyceſter, Richard Earl of Clare, Wil- 
liam Earl of Tutesbury, Hamelin Earl Warren, William Earl of Sa- 
lubury, William Earl of Strigoil, Walran Earl of Warwick, Roger 
Bigot Earl of Norfolk, William Earl of Arundel, Ranulfe Earl of 
Cheſter, and many Barons. At which time Hubert Arch-Biſhop of 
Canterbury Conſecrated and Crowned John» Duke of Nermanay , 
King of England, upon Aſcention-day, being the 27th of My, in 
St. Peters Church at Weſtminſter. 


Matth. Pary, who wrote toward the end of the Reign of Herr) 
III. and died in the year 1259. after he had written from Hoveden, 
what is here related, ſays, Congreg tis _ apud Lundonias in ad- 
vents ejus, Archiepiſcopis, Epiſcopis, Comitibus, Baronibus atque aliis 


in medio omnium dixit, &c. That is, the Archbiſhops, Biſhops, Earls 
and Barons, and all others that ought to be preſent at his Coronation, 


hc. 
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| 


Pitfins An, 
Dom. 1:9. 


Fol. 450, b.n 
10,22, 39,42, 
JO, 

Ibid. fol. 45 t, 
a.0N.i9,:20, Jo, 
How King 
Fobn obtaine\ 
the Crown, 


Did, 


A.D. 119g. 


Fol. 1 g97.n. 2c. 
&C. 

Alit, Paris his 
Account how 
King Fchn ob- 
tained the 


S-ecxatt Hitt. 
of the Succel- 
fron in King 


meetns | Fon, 


_— 


| 34 | 


— — 


| mecting at London, the Arch-Biſhop ſtandigg in the middle of them 


An Anſwer to Mr. Petyt's Book, , Entituled, 


| 


| 
| K. Fobn an U- 


| furpcr. 


Preface p. 65+ 
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all, made a Speech to them, and perſwaded them to Elea Joh» 
Duke of Normandy Kjng, which they did, and he was Crowned as 
was {aid before : Iz was ſet up and Crowned by Arch-Bilhcp 
Þubert and his Faction , Arthur Duke of Britain, Son of Geofry 
his Eldeſt Brother, being the Right Heir, and then about Four- 
teen years of Age. But here 1s not the leaſt mention of a Gzeat 
Council, or the Commons, unleſs it be faid, this Convention be 
one, as molt certainly it was not, here were the Biſhops and Tem- 
poral L-rds only preſent, and AQtors in this Tranſattion. There 
might be a great many of the Commons Spectators at this Solemnity ; 
but the Biſhops, Earls and Barons, were they, which atted and 
contrived the Crowning, and making him King, and they only were 
the Clerus, and Populus, the Clergy and People, or Laity here 
meant, the Commons having done nothing in this Matter, for ought 
what appears in the Story. 


Laſtly, our Author ſays out of Mat. Weſtm. f. 397. ». 50. That 
co Hen. 3. per providentiam Cardinals, meaning the Popes Legat, 
apud Kenilworth Clerus & Populus Convocantur, which the Patent 
Roll of that year thus confirms ; The King 4 /« Requeſt de Honou- 
rable pier fire Ottobon legat de Engleterre ſon parlement Euſt Summons 
4 Kenilworth, where the Statute, or dium de Kenilworth was made, 
between the K/zzg and his Communante, or Parlement : Rex primo, 
poſtmodum Clerus & Populus Juraverunt, quod Diitum inviolabiliter 
obſervarent : Theſe are Mr. Petyt's words, and all he hath from 
Matth. of Weſtminſter, or the Patent Roll ; and from hence and 
ſome ſuch other {tuff proceeding, concludes, That, he hoped, at 
length he had _ aſcertained, and explained- the Hiſtorians 
Phraſe, Cleriws and Populus, and proved it to be a Parliament from 
the Patent Roll of Hepry III. wherein I know no man oppoſeth him; 
but I ſee not, that he proves from thence, that the Commons as 
now underſtood and repreſented, were in that Parliament, or were 
any part.of the Populus. But I think the contrary rather appears 
from his Authorities, when fairly cited and duely underſtood. 


Firſt, Mat. Weſtm. tells us, that, Favente Rege, per providentiam 
Cardinalis apud Kenelworth, CTlerus & Populus Convorantur, Eli- 
Tebantur itbidem duodecem perſone , des Potentiozibus pzocerum, & 
Þ2udentiozibus Pzelatozum, q#ib dabatur poteſtas ordinandi ſub 
ſtatu Exheredatorum. Elefts perſone TJurabant , de Utilibus ordi- 
nandis ; Rex primo, poſtmodum Clerus & Populus Furaverunt, Quod 
Dictum ipſorum , inviolabiliter obſervarent : Dictum Ergo Kenel- 
worthie tale fuit, &c, The King favouring .his Intention, by the 
providence of the Cardinal, the Clergy and Laity were called to- 
gether at Kenelworth, where were choſen twelve Perſons, the moſt 
powerful of the great Men, and Wiſeſt of the Prelats, who had 
power of Ordaining, and making Terms concerning ſuch whoſe 
Eſtates were taken from them. The Perſons choſen did Swear to do 
things advantageous to all ; The King firſt, and afterwards the 
Clergy and Laity ſware inviolably to obſerve their Decree, called the 
Decree or Dictum of Kenelworrh, whereof the Hiſtorian gives only 
ſome Heads. 
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|and Common Counſel of the Biſhops, Abbats, Pziozs, Earls, 


———— —_—_— 


The Rights of the Commons Aﬀſſerted, 


The Record runs thus : Noſtre S:igner Henry par la Grace Dieu 
Rois de Engleterre lan de ſon Coronement Cinquantiſme, as otaves 
de Paſſumption noſtre Dame a la Requeſte le Honorable pere Sire Otte- 
bon Lz2at de Engleterre ſon Parlement enſt ſemons 4 Kenilleworth, 
acorde fu I grante per Comun aſſen Commun Conſeil des Eveſyues, Ab- 
bes, Priors, Contes, Barons & tz * autres ke ſis Perſones ſus Eſcrites, 
Coeſt a ſcavoir le Eveſque de Exceſtre, Leveſque de Bat, Le Eſtit de 
Wirceſtre, Sire Aleyn la Zuſche Sire Roger de Sumery & Sire Robert 
Walerand par lur ſerment que itokes firent elifent autres ſis qui Miens 
ſeient en Soſpeſcon, & meuz ſachent & voillent ſolone lur intendement, 
des quens vi vns ſera prelez, & les cync (eront chevalers & ices doze 
jurront ſor ſein Evangilles, &c. Our Lord Hepzry, by the Grace of 
God King of Exg/and, the Fittieth year of his Reign, in the Ofaves 
of the Aſſumption of our Lady, at the Requelt of the honorable Fa- 
ther Sir Ort0bon Legat of Exg/and, fommoned his Parliament at Ke- 
nelworth, where it was agreed and granted, by common Aſſent, 


— 


Barons, and all others, that ſix Perſons under written, that is to 
lay, the Biſhop of Excefter, the Biſhop of Bath, the Ele&t of Wor- 
ceſter, Sir Alan Zouche, Sir Roger Sumery, and Sir Robert Walerand, 
by their Oath there made, ſhould choole fix others, no ways ſul- 
pected, who knew beſt, and would, according to their underſtand- 
ing, do what was beſt for the Security and Peace of the Land, of 
which fir, one was to be a Biſhop, and the other five Chevaliers or 
Barons ; and thoſe twelve ſwore upon the Holy Goſpels, &c. 


The twelve Commiſſioners that made the Dicum de Kerelvorth, 
are all named in the Preamble of it, and were theſe, W. Exozienſis, 
W. Bathon. & Wellens. W. Wigorn. & R. Menevens. Epiſcopt, Gil. 
bertus de Clare Comes Glouc. & Hertfordie, Humfridus de Bohun Comes 
Herefordie, Philippus Baſſet, Johannes Baliol, Robertus Waleran, 
Alanns de la Suche, Rogerus de Somery, & Warinus de Baſſingbourn, 


| ſuper fatto Exheredatorum, habentes 2 Domino Rege, © ab aliis Bar 


ronibus Conſfiltariis Reon, & proteribus Angie plenarianm pote/t a- 
tem, &c, Walter Broneſcome Biſhop of Exceſtre, Walter Gifferd Bi- 
ſhop of Bath and Wells, Walter de Cantilupo Biſhop of Worceſter, R. 
Biſhop of Sr. Davids, Gilbert de Clare Earl of Glouceſter and Hertford, 
Humphry Bobun Earl of Hereford, Phillip Baſſet of Wycomb, John 
Baliol, Robert Waleran, Alan Zpuche, Roger de Sumery, Warinus de 
Baſſingborn., Having full power to determine concerning the Fact, 
of ſuch as were diſpoſſeſſed of their Eſtates, trom the King, and from 
other Barons, Counſellors of the Kingdom, and the great men of 
England, &Cc. ; 


Phillis Baſſet of Tomb in Buckinghamſhire, was a great Baron, 
and made Juſtice of Exg/and the 45** of Henry the Third ; he was 


| the laſt that ſtood and fought ſtoutly for the King in the Battle 


of Lewes, was there taken Priſoner, and ſent to Dover Caſtle. 


Alan Nyuche of Aſhby was a Baron in great Imployments under | 


King Hepry all his Time, in 45*h and 46*? of his Reign, he was 
Warden of all the King's Forreſts, South of 7 rear, and Juſtice Iti- 
nerant of the Counties of Southampton, Buckingham, and Northampton. 


John 
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Ibid. fol. 613. 
col.1, 2. 
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pointed Coms= 
miſoners to 
make the Di- 
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P. 72. 


3s | 
id. Fol. 524-| Fohn Baliol a great Baron, he had thirty Knights Fees, 13 Hen. 3. 
_—_— f always faithful to the King, and taken Priſoner at Lewes. 
tbi4, fol. 6:1. | Robert MWaleran was a Baron, -and 1in the Battle of Lewes, and in 
cul. 3. the Battle of Eveſham with Prince Edward, and had ſeveral great 


Imployments under King Herr, 


Warin ae Baſſingborn was a Baron, and always faithful to the King, 
and at the Battle of Eveſham with Robert Waleran. 


Roger de Sumery had one and fifty Knights Fees, 29 Hep. 3. in the 
Seventeenth of the ſame King, all his Lands in Worceſterſhire were 
ſeized, for neglefting upon Summons to take the Honor of Knight- 
hood, he was made Priloner at the Battle of Lewes, fighting ſtout! y 


for the King. 


Tf this Gentleman could have prevailed with himſelf, to have 
fairly cited this Hiſtorian and Record, gertainly he could not, with 
any pretence of underſtanding, have produced them to prove, that 
the Commons, as now Repreſented, were in this Parliament : For 
the Record tells us what, and who the Clerus & Populus was, which 
the King called to Kenelworth, namely, the Biſhops, Abbots, Pzt- 
czs, Earls, Barons, and all others; which all others, are ſome- 
times expreſſed at large, by Milzites, liberi homizes, or libere Tenentes ; 
and ſometime ſimply and incluſively by the words, & omnes aliz, who 
were the ſmaller ſort of Tenents 9» Capzte, as will be evident by what 
ſhall be further ſaid in that point hereafter. 


By this Clergy and Laity, were fix Commiſſioners choſen at firſt, 
who had Power to chooſe fig more, all the Twelve, anſwer the Hi- 
ſtorians Deſcription of them, in general. That they were- of the 
more Potent of the great men, and more Prudent of the Prelates. 
And the Diu: it ſelf tells us particularly the names of the four Bi- 
ſhops, two Earls, and fix Barons, that made up that number, and 
informs us, that they had their Power from the King, and from 
other Barons, Counſellors of the Kingdom, and the Proceres or great 
men of Exg/and, which could be no other than the Biſhops, Abbots, 
Priors, Earls, Barons, and the a/others mentioned in the Record ; 
and out of theſe it will be a hard matter for any obſerving Perſon 
to pick out one Commoner, though it's eaſe for this Writer to find 
out Hundreds. 


Having diſpatched the ſecond Propoſition, and examined his Pre- 
face, I ſhall ſtill purſue his Method, and ſee, whether by the Re- 
cords hemakes uſe of, he hath proved his firſt Propoſition, that is, 
the Commons, as Repreſented by Knights, Citizens and Burgeſles, to 


Parliament, before the 49*Þh of Henry the Third. 


His 


have been a third Eſtate, or an Eſſential and Conſtituent part of the|: 


* 


The Rights of the Commons Aſſerted. 


Hu Firſt Argument Conſidered, 


HE Authors Firſt Argument 1s, from the Claim and Preſcripti- 
on of the Burrough of St, Albans, in the Eighth of Edward 
the Second, that it had ſent two BSurgeſſes to Parliament, as 
other Burroughs bad, as well in the time of his Father King E4- 
ward the Firſt; as in the time of his Progenitors, and if ſo, in 
the time of King John his Grandfather, and ſo before Henry the 
Third ; by what he hath laid together, by picking here a piece 
and there a piece out of this Record, he hath made a very ſpe- 
clous _—_— to prove there were, as at this day in the time of 
King Johz at leaſt, Burgefles ſent to the Parliament : and if there 
were no more inthe Record than what he hath Tranſcribed, I could 
not but be of his mind. The whole Record here follows, 


Ad Petitionem Burgenſjum ville de Santto Albano, ſuggerentinn 
Regi, quod licet tpi tenent villam prebicam be Rege 1n capire, © 
ipſs ficut ceteri Burgenſes Regni ad Parliamenta Regis cum ea (um- 
monirt contigerit, per duos Camburgenſes fuos ventre debeant , 
prout tots retroattis temporibus venire conſueverunt pro omnibus 
ſerbittts Regi factendis, que quiaem ſerbitia, dem Burgeaſcs 
& Anteceſſores ſui Burgenſes ville prediite, tam tempore Domini 
Edwardi zaper Rezw Anglie, patris Regis, & progenitorum quam 
tempore Regis nuuc ſemper ante inſtans Parliamentum, ut premit- 
tatur, preſtiterunt;, Nomina quorum Burgenſiam fic predicts villa ad 
Parliaments Regis venientium, in Rotulis Cancellarte, ſemper irro- 
tulata fuerunt. Nihilominus Vicecomes Regis comitatiss Hertfordie, 
ad procurationem, & favorem Abbatis de Sancto Albano, & ejus conſi- 
lium, Burgenſes preditos premunire, cen nomina eorum retornare, ut 
ipſt ſerbicium ſuum predicum facere poſſunt peritus recuſavit 
in contemptum Regis F Burgenſium preaitforum prejudicinum & es 
beredationts periculum maz:feſtum, ſuper quo petunt remedinm opor- 
FUNUMB. 


R. elt per Conſll, 


Scrutentur Rotuli, %C. de Canc. fi temporibus progenitorum Regis, 
Burgenſes prediti ſolebant venire, vel non. Bt tunc fiat eis ſuper hoc 
Juſticia, vocatis evocandis i necelle fuerit. 


Iz Engliſh thus. 


Upon the Petition of the Burgefles of the Town of St. Albans, 
tuggeſting to the King, 7hat althoygh they hold the Town afoze- 
ſaid of the King in Chief, and they as other Burgeſles of the King- 
dom, ought to come to the King's Parliaments, when they ſhould 
happen to be Summoned, by two of their Fellow Burgeſles, as they 
were uſed to do in all paſt times, fox all Serbices which were 
to be perfozmed zo the Kzrg. Which Serbices the ſame Bur- 
geſſes and their Predeceſſors, Burgeſſes of the ſaid Town, have 


P.3.& 7,3,&c. 


Parl. $ El. 2. : 
N.233. 
The Petition 
0: the Burgel- | 
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Reſponſso. 
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An Anſwer to Mr. Petit's Book, Entituled, 


The Anſwer 
to the Petiti- 
ON. 


St. Albans ſent 
Burgeſlcs to 
Parliament, 
not asa Burgh, 
but as a Town, 
that held of 
the King in 
Capite, 


King and His 
Council 
Judges, whe- 
ther, and 
when Burge(- 
ſes ought to 
come to Par- 
liaments, 


performed, as is beſore declared, as well :n the time of Edward, 
late Kjng of England, Father of the Ring and his Progenitors, as 
in the time of the King that now is , always before this preſent Par- 
liament : The Names of which Burgeſles for the ſaid Town, ſo 
coming to the King's Parliaments, were always inrolled in the 
Rolls of the Chancery ; Nevertheleſs, the King's Sheriff ef the 
County of Hertford, by the favor and procurement of the Abbot 
of St. Albazs, and by his advice refuſed to warn the ſaid Burgeſſes, 
or return their Names according to his duty, that they might do 
their Service afozeſaid, in contempt of the King, and prejudice 0 
the Burgeſſes aforeſaid, and manifeſt danger of diftnheriting of chem, 
for which they crave an opportune Remedy. 


It was anſwered by the Council. 


Let the Rolls of Chancery be ſearched, Cc. if in the time of the Kzng®s 
Progenitors, the Burgeſſes aforeſaid uſed to come or not, and then let 
them have Juſtice in this Matter, and ſuch as have been called, may be 
called, if there be neceſſity. 


We find, in this Record, that the Burgeſſes of St. 4/bans, and of 
the other Burroughs, did, and ought to come to the Parliament by 
reaſon of their Tenures in Capite, for that it was 7x /ieu of all other 
ſerbices 70 be performed to the King in re(pett of that Tenure. And 
then they ſay, in this Petition, that the Burgeſles of St. A4/bans had 
performed theſe Services, as wellin the time of Edward the Firſt, and 
his Progenitors, as inthe time of Edward the Second, always before 
that preſent Parliament, and urge the neglect of the Sherift in not 
g1ving notice to the Burgeſlſes, and returning their Names as a pre- 
judice tothem, and a manifeſt danger of their being difinherited of this 
eaſie Service 3 and having ſome other great or more hard Service 
put upon them, which in all probability muſt have been, if once they 
had loſt this Service of coming to the King's Parliaments, which was 
1n its ſelf a diſcharge from all other Services. 


All this our Author hath concealed, to impole upon his Readers, 
and to make his Aſertion to be believed by all ſuch as are 1nclinable 
toit, or that have a Veneration for our Exg/iſh Records ; for *tis 
evident, the Burgelſes of Str, Albans claimed not, nor preſcribed 
to come to Parliaments meerlp as from a Burrough, but as from 4 
7 own that held in Chief of the Kjzg ; and this Service was incident to 
their Tenure, and was ſuch as the King's Progenitors had accepted 
in lieu of all Services du? by reaſon thereof. 


And further, the Anſwer to this Petirion 1s Remarkable, for if it 
did appear by the Chancery Rolls, that rhe Burgelles of St. Albans 
were wont to come to Parliaments 1n the times of the King's Proge- 
nitors, then ſuch as have been called, ſhould be called when there was 
neceſſity /or i/. Hence *tis clear, the King and his Council were 
equally Judges whez it was neceflary to call them,  a»d for them zo 
come ; 4s they were of their Right, ana pretences t0 come. 


It 


— 


———— 


The Rights of the Commons Aſſerted. I 


but he takes them out of another, and applies them to this; and 


It hath been objected, by one that ſeldom knows or underſtands 
what he ſays, that Evocatis Evocandts cannot be underſtood of call- 
ing —unckr” to Parliament, but thoſe words are [o to be interpreted, 
that if after the Rolls were ſearched, tarrher tryal, or hearing ot the 
_— were neceſſary, they ſhould be called, and their Reaſons 

card, 


To this it is anſwered, that every Plea ought to be triable, either 
by the Country, if matter of Fact, or by the Juſtices, if matter of 
Law, or by the Record it {elf, if it conſiſt in matter cf Record, for 
the Law doth give ſo much Honor and Credit to Records, that they 
ſhall be tried only by themſelves ; This Trial therefore depending 
wholly upon Record, the words cannot be underſtood, of calling 
Parties inorder to any farther Trial. 


The Second Argument conſidered. 


of three ſeveral Records 1n the Fifteenth of King John, which 
e hath again picked out to ſerve his purpoſe, and impoſe upon 
his Readers. Yet in his Appendix he hath Printed two of thele 
three Records, and wholly omitted the third, viz. the moſt ne- 
ceſlary one, that concerns the Cities and Burghs, which he calls 
the great Recozd, and by which he endeavors to prove, that the 
great Cities and Burroughs, aid ſexd their Pzories and Reppe- 
fentatibes to the Common Council, or Parliament, before the 
Seventeenth of King John ; but inſtead of the Record ir ſelf, he 
Prints and Publiſhes only the Direttion of it to the Cities and 
Burroughs. And ſays, that the King being iz partibus tranſmarinis, 
beyond the Seas wrote to thirteen Cittes and Burghs, there 
named, and all the great Burroughs of the Demeafnes ot the King, 
giving them an account of his Proceedings and Succeſles 1n his War 
againſt the French, and that the Pope, by his Letters, had Re- 
leaſed the Interdi&t under which the Kingdom then lay, which the 
King had then fent to Peter Biſhop of Wizron, Chief Juſtice of Ex- 
gland ; and therefore delired that they would believe what the Biſhop 
ſhould ſpeak to them, that Concilium & aurilium beftrum, 44 
honorem noſtrum & veſtrum & ſtatum regn noſtri in melins (9n:mus 
tandum efficaciter ſuper hoc apponatis, and that Mijeri feftinatione ex- 
pediretur. Teſte Apud Rupellam 6 die Martii, that they might etfeftu-| 
ally give their Advice and Aid concerning the Relaxation of the In- 
terdict to the King's Honor and their own, for the bettering the 
State of the King, and thar very ſpeedily ; Witneſs Our Selt at Ro- 
chet the ſixth day of March. 


On Author's Second Argument is grounded upon {ome parts 
h 


None of thefe [aft Wozds, nor indeed not many of the former, 
dobelong to, or are to be found in this gzeat Recozd (as he calls it) 


therefore for the diſcovery of this Artifice, and unhandſome dealing 
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P. 158, 160. 


P. 14, lin. 2, 


Ibi1, lin, 13. 


Ibid. p. 15. 


Ibi4. & p. 16. 


with, and falfe Application of Retcozds, I muſt, though it prove 
| F 2 tedious 
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An Anſwer to Mr. Peut's Book, Entituled, 
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Pat. 15. Foban- | 
ns, P.2.M. 2, 
Richard 1.died 
April.6. 1199+ 
The Writ t9 
the Nobility, 
Gc. 

K. Fohn com- 
mitted theCu- 
ſtody of Eng- 
land ro P. Bi- 
ſhop of Fin 
ton and madc 
him Juſticiary 
during plca- 
ſure at Portſ- 
mouth, Fcb. 1. 
Pat.1 5. Foban- 
ns, M.4,0.11, 
\$ 


V i4 Gloſſ. verb. 
fidels, The 
King Wrote 
Particularly 
to William 
Marſhall, and 
11 t he Earls. 
At this time 
the Interdict 
was not aCtu- 


tedious to the Reader, Tranſcribe both theſe Records, the firſt | 
whereof follows. 


Rex Baronibus, Militibus & omnibus fidelibus totius Anglie ſalutem; 
ctatis quod die Maytis proxima ante medium quadrageſime ſuſcepimus 
Literas Domini Pape in partibas Piftavie ae faita relaxatione Inter- 
 aicts; Anglie, quas dt o pwfacreal wventrabili Patri Petro Winton ; 
| Epiſcops Juticiario noſtro, & vos regamus attentins tanquam dilett 
> fideles noſtri, de quorum Diletione & fidelitate plene confidimas , 
quarenus ſccundum quod Jdein Epiſcopus bobis dicet Concilium 
« Aurilium veftrum, ad honorem noſtruam & veſtrum, & ſtatum 
Regni noftri in melins commutanaum efficaciter ſuper hoc apponitis , 
' ut wvobis inde, ad uberes teneamur gratiarum Acttones & ut Dilefti- 
| onem, quam ha@enzs erza nos habuiſtis in hoc, merito dehinc com- 
mendaremus. Unituique vefirum © fieri poteſt, Literas noftras 
ſuper hoc tranſmillemus, /ed4 «t zegotium illud quod & nobis 
'& wobis ad commodum cedat © honorem cum majori expediretur 
feſtnatione, has Literas, &c. Teſte meipſo apud Rupellam vi. Die 
Marti. 


The King to Barons, Knights, and to all * Feudataries, or Vaſ- 
fals through Exg/and, Greeting. Know ye, that being in Poi@on 
on Tueſday next before the middle of Lezt, We received the Popes 
Letters concerning the Releaſe of the Interdit of Exg/and, which 
We ſent ro the Reverend Father, Peter Biſhop of Wizcheſter, our 


Juſticiary ; and We require you earneſtly, as Our well-beloved, 
and Feudataries, of whoſe Kindneſs and Fidelity We have a full 


ally Rel-af.d, 
but upon the 
29, of # 4n2 
following, 
Mas, Pars, 
fol. 249-11. 50+» 
Secundum quod 
idem Epiſcopus 
vobss Dicet, 


P. 158,159. 
The Author 
makes onc Re- 
cord out of 
two picces of 
Different Re- 
cords, frum 
which being - 
put together, 
he frames this 
Argument, 
Pat.1 5. Fohan- 
mm, P 2, M, 2» 
The King's 
Letter to the 
Citics and 
Furghs. 


confidence, that atccozbing to what he (ame Btlha2p (hall ſap un- 
(0 pou, ye may effeFually give your aavice and aid in this matter, to 
our Honor and yours, and for changing the ſtate of the Kingdom 
into the better : That therefore We may be obliged to give you 
greater thanks, and that in this Aﬀair We may worthily commend 
the Kindneſs you have had towards Us hitherto: Ude had ſent 
Dur Leitcrs to every one of pau, if it might babe ban done, 5«r 
that the buſineſs might redound to Our and your Honor and Profit, it 
ought to be diſpatched with greater haſt, Witneſs my Self at Rochell 
the ſixth day of March. 


After this Record in his Appendix, he ſubjoyns the Names of the 
Cities and Boroughs with the ſame Circumſtances, and after the ſame 
manner as they follow at the bottoms of the next Record, upon the Patent 
Roll of this year in the Tower, there being upon that ſame Roll, not 
the leaſt mention or note of them under this foregoing Record. 


Rex probis hominibus Cant. ſalutem, ſciatis Nos & Fideles noſtros quos 
nobiſcum adduxerimus in PiGav. ſanos eſſe & Incolumes & in gaudium 
& Letitiam amicorum, & confuſionem inimicorum noſtrorum. Negotia 
noitra gratis Dei incepimus expedire, Die autem Dominicd proxima ante 
medium Puadrageſime Obſedimus caſtrum de Mileſen, quod Porcelinus de 
Manſy contra nos munierat, &* nos die Martis ſequenti caſtrum illud vi 
cepimus, & ib ſuſcepimus per Manus Fratris William de San@i Audoeno 
Literas Domini Pape de faFa Relaxatione interdiai in Anglia quas de- 
ftinavimus V, P. N. P. Epiſcopo Winton Juſticiario noſtro,, & vos ro- 
gamus attentius, quatenus ſecundum quod Jdem Epiſcopus bobis 


ſcire| 
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A Major F probis hominibus Winton, 


——_— 


ad boc feceritis, plene bobts reddi factemus cum gratiarum Actone. 
Teſte Meipſo apud Rupellam viii. Die Mart. 


 Majori & Baronibus Lond. 


Probis hominibus Northampton, 
Eodems mods ſcribiturs Linc. 
| Ebor. 
Oxon. 
{| Glouc. 


Eodem modo ſcribitur omnibus Burgis & 


Dominticis Regis, 


{ Heret. ; 
Exon. 
2 Wigorn. 
Cantebr. & Hunt. 
Briſtol. 
{ Norwic, J 


> Dat. eadem. 


ſcire factat, 44 InteraiGum ud Relaxandum in pzeſtando Novis! 
ſubftdium efficaciter impendatis. /:z quod Dil: Fionem wvetram mc - 
rito commendare debeamus, Sciturt quod preſtiteritis, & quod nobigs | or Auxiliun, 


| 41 


The King, To the Good Men of Canterbury, Greeting. Know ye, 
that We and Our Feudataries, or Soldiers, which We brought 
with Us into PoiiFor, are ſafe and found, And to the Joy of Our 
Friends, and Confuſion of Our Enemies, by the Grace of God We 
have entred upon Our Buſineſs. On Sunday next before Mid- 


Fortified againſt Us, and on the Tueſday following We took it by 
force; And there We received it by the hands of the Brother of 
William of St. Owen: The Pope's Letters about Releaſing the Interdi& 
in Eng/and, which We have ſent to Our Reverend Father Petey Bi- 
ſhop of Wincheſter, Our Juſticiary. And We earneſtly require you, 
that _—_— to what the ſame Biſhop ſhall gibe pou co under- 
(land, you effeftually apply your ſelves to give us a Subſidy, toward 
the Relaxation of the Interdict, ſo that We may worthily commend 
your Kindneſs, knowing, that what you ſhall give, or lend, or ao for 
Us, upon thus occaſion, {ball be fully repaid, with Thanks. Witneſs 
Our Self at Rochell, the eighth day of March. 


To the Mayor and Barons of Loxdop. 
; To the Mayor and Good Men of Wincheſter, 


F 
The King Wrote in, pan Men of Northampton, 


the ſame manner. | Tork. 


| Oxford. 
{ Gloxceſper. 


Lent We beſieged the Caſtle of Mzleſer,which Porcel/in de Manſy had | 


See the King? 
Letter dire&t- 


Earl Marſhall. 
Kot. pat. 15. 
Fobanns, p.2, 
m. 1. 

Yobs ſcire fa- 
cias, not vobu 
Dicet. 


ed to Wiliam | 


No Concilium, 


| 
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The Author 
anhandſomly 
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DireCtion and 
latter part of 
the Record to 
the Burghs, to 
the Writ di- 
refed to the 
Barons, p.15 9 
& P.14,15, 
& 16, jumb- 
ling anq mix- 


ing them to- 
gether, as onc 
Record, 


>. UP» 


They were 
ſubſsdium im- 
pendere only, 
not Concj/ium 
& Anxilium 
apponere,as 'tis 
ſaid in the 
Writ to the 
Barons, 
”. $4 


P, 20. 


After the ſame manner the King Wrote: to all Burghs which held 
of him in Capzre. 


Hereford ? 
Exceſter 
Worceſter 
Cambridze, and Of the ſame Date. 
Hunting ton | 
Briſtol 


t Norwich 


A 


J 


This Record or Letter of the King to the Cities and Boroughs, 
our Author hath concealed, and (as I intimated before) placeth un- 
der the firſt Record, or Letter direfted to the Barons, Knights, &Cc. 
T he lait part of this Record, concerning the Cities and Boroughs, Eodem 
modo ſcribitur, &c. as before recited, and makes it part of that Re- 
cord. 


Theſe two Records are very much different one from the other, and 
differently worded. In the firſt the Barons, Knights, &c. were todo 
Secundum quod Epilcopus diceret, according to what the Biſhop 
ſhould ſay, or ſpeak to them, and concilium & aurilium apponere, 
to give Advice aud Aid. In the ſecond, to the Cities and Boroughs, 
the Citizens and Burghers were to behave themſelves, /ecundum quod 
Epiſcopus (tire tiſdem faceret, According ro what the Bilſhop (ould 
gib2 them to underftand, by ſending to them in all probability theſe 
Letters, and inforcing them by one of his own, to be Read in their 
Common Halls, or Burghmotes, to perſwade them, ad Interdittum 
relaxandum efficatiter [ublidium tmpendere, effectually to yield 
their Aſſiſtance towards the Releaſing the Interdift, and ſo as the 
King fayes, quod pzelliteritis ad hoc plene bobis reddi factemus, 
that what they contribured he would fully repay them. And this 
Letter to the Cities, &c. bears date the eighth of March, whereas 
the Letter or Record he uſes to ſerve his turn, to the Barons, &c. 
bears date March the fixth,two days before, andſo it is uponthe Roll. 
This Letter to the Cities aud Durghs, which beld of the Bing tn 
Capite, was only to bozraw Ponep of them towards the Charge of 
releaſing the InterdifF. Nor hath it any ways the Form of a Pre- 


roughs foz ſending their Pzories and Repzeſentatibes (as he calls| 
them) to any Great Council: Nor doth it direR, that every individual | 
Citizen or Burgeſs, or any at all, ſhould go to hear what the Bt- 
ſhop would ſpeak to them; But he was to let them know the 
Rings mind by Meſſage, or Writ to them, to lend the King Money 
upon this particular occaſion : And yet he confidently affirms, he 
hath proved, that the Citizens and Burgeſles had their Summons to| 
Parliament 16 Johanns, by apariicular Writ (meaning this) difting | 
from the Lords. | 


; T confeſs, the firſt Record carries with it much probability that | 
Peter Biſhop of Wincheſter, had Commiſhon and Authority to call | 
a Great Council, and that this very Letter was a direCtion to that | 


purpole ; | 


CE ee oe 


cept, or Writ of Summons toa Great Council or Parliament: Nor} E 
is there in it the leait hiat, or direftious given to the Cities or Bo-| 
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it Clear. 


* Pope, about making an Archbiſhop of Canterbury ; the King was 
very deſirous to have John de Grai Biſhop of Norwrch, to be Arch- 
biſhop. And gave the Monks a Conge Ueflire, who unanimoully 
chooſe him, and the Prior declared him eleffed; yet ſome of the 
Monks had clancularly choſen one Reginald their Sub-Prior, Arch- 
biſhop, both Parties apply themſelves to the Pope, to c-ntirm 
their Elections ; he callens both, and commands the Monks of 
both Parties, by vertue of their Obedience, and under a Curle, 
to chooſe Stephan Langton a Prieſt, Cardinal, Archbiſhop, and 
they fearing to be Excommunicated, elefted him, though againſt 
their Minds, whom the Pope Conſecrated, and Writes to the 
_ receive him to the Archbiſhoprick, being Canonieally 
elected. 


At which, being wery angry, he charged the Monks with Treaſon , 
for chooſing his profeſſed Enemy Archbiſhop. Who, though an En- 
gliſh Man, was always educated at Paris amongt his Enemies ; 
and expelled them the Kingdom as Traytors, and writes to the Pope 
that he had ſubverted the Liberties of his Crown, and that therefore 
he would Prohibit all People going to Rome, and from mating Appeals 
_ for that they ſhould receive Juſtice 4d Judgment 7» 44 41495 
at home. 


The Biſhops, by vertue of their Obedience to the Apaſtolick Str, 
by their Letters gave notice, they would recetbe and obepLangron 
as their Paſtor ; but the King not receding from his purpoſe, the 
whole Kingdom was put under an Jnterbis, March 23. 1208. The 
Bilhops ot Lonbon, Elp, and Wozcefter, executing it at the Popes 
Command, and then they and the Bilhops of Bath and Þereiozd 
went privately out of England. 


— — 


The King incenſed with theſe Proceedings, Banilhed the Biſhops, 
put their Biſhopzicks, Abbies, and P2tozies under the Cuſtody of 


purpole; anda ſhort Narrative concerning the Interdict will make ' 


The Original of it, was a Quarrel between King John and the | 


Lay-men, Conkhicated their Rents and Goods, cauſed their Barns 
and Cranaries to be broken up, and their Corn to be fold. And alſo 
the Focarite, or Domeltick Concubines of the Clergp to be ſeized, 
and taken into Cuſtody, and by the Redemption of them, raiſed a 
great Sum of Money: After this, the Pope, by the advice of his 
Bzethzen the Cardinals, commanded the Bilhops of London, Elp, 
and Wozceſter, by Name to Excommunicate the Rirg ; which 
Sentence, though the Biſhoys dare not execute, yet 1t was publiſhed 
among the People, much to the prejudice of the King. 


In the year 1211. Pandulpb, a great Familiar of the Pope, and 
Durand a Templar, were ſent from him to make Peace ter Beg: 


num & Darcerdottum, between the king, Tempozal Barons, | 
and the Biſhops, &c. or between the Latty and Clergy, The 
King freely granted, that the Archbiſhop aad Monks of Carter- 
bury, and all the proſcribed Biſhops, might return in quiet, and} 


remain in their former Condition , but becauſe the King would | 
not 


* 
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lbidem, n. 50, 
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Ibid, n. 20. 


Ibid. fol. 252. 
n, 30, 


Tranſlated 
verbatim out 
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Son to King 
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Monk of St. Al- 
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Ibid. n. 40. 
The Pope de- 
poſcd King 
Fobn, 

And gave his 
KingJom to 
the King of 
France, 


Ibid, n, 50, 


Ibid. fol. 2 33. 


N. 20, 


«| A.D.121;, 


A Council be- 
tween the Ex- 
gliſh Biihops 
and King of 
France, &c, 


Ibid. n 30,40, 
Ibid, fol. 234. 
N. 303 4O. 
Pandulph af- 
frights King 
Fobs, 


cerned in that buſineſs, and Cubmit to a fozm of Peace drawn by the 


not make fatisfaftion to the Archbiſhop and Biſhops, for their 
damages ſuſtained, and their Goods confiſcated ; theſe Nuntios 
or Meſſengers returned without effeting any thing, and upon 
their Report to him, the Pape admiring bis Contumacy, Ab: 
ſa!ved all his Subjects, high and low, rich and pow2 from their 
Dbedience and Subjeaio1, And upon pain of Excammunication, 
commanded them all to aboid Þim at Þis Table, in Þis Councils, 
and tn ozdinary Diſcourſe. Such of che Great Men as adhered to 
the King, Biſhops, Clergy, Temporal Barons, &c. had the Cha- 
racer of Evil Counſellozs, part of whom Paris enumerates, viz. 
nineand twenty Earls, Barons, and Great Men, and three Biſhops. 


of Canterbury, the Biſhops of Loxdon and Ely went ro Rome, and 
informed the Pope of the many Rebellions and Exormities King 
John was goiley of, from the time of the Ynterdict to that day, 1n- 
defatigably lifting up the hand of Rage and Cruelty againſt the 
Lord and ÞÞolp Church. And then humbly beſeech the Lezd the 
Pope, that he would take ſome care to relieve the Engliſh Church 
ready to periſh; and in 4 great fit of Sorrow for the Deſolation of 
the Kingdom of England, by the aavice of the Cardinals, Biſhops , 
andi other Wiſe men, Sententially define, 4a: Jobn Ring of En- 
oland ſhould be Depoſed, and another more worthy appointed to ſucceed 
him, and to that purpoſe wrote to the moit potent Philip King of 
France to execute this Sentence, and that if he would take the labor upon 
him to Dethrone the [Ring of England, he ſhould have remiſſion of all 
his Sins, and he and his Succeſſors poſſeſs that Kingdom by perpetual 
Right. And further the Pope wrote to the great Men, Soldiers, and 
Warriers of many Nations, that they would take npon them the Cru: 


this Expedition, in vindicating the Injury done to the Univerſal 
Church : With this Meſſage the Pope ſent Pandulpbus, and the 
Archbilhops and Bilhops aforeſaid into France, from whom Parn- 
dulph had private Inſtructions, that if the King would repent and make 
ſatisfa@ion to the Lord, and the Roman Church, and all others con- 


Pope, then he might find favor trom the Apoſtolick See. 


In the month of Jaxuary next year, the Archbiſhop of Canterbury, 
Biſhops of London and Ely, came from B,ome, aza held a Conncil with 
the King of France, the French Biſhops, the Laity and Clergy, and 
promulgated the Sentence againſt King Joh». The ing of France 
having raiſed a great Army to invade Erg/and; of which Kipg John 
having notice, raiſed alſoa great Army, and expetted his Arriyal 
upon the Coalt of Kext near Dover. Pandulpþ ſenttwo Templars, 
to let the King know he deſired to ſpeak with him, by whom the 
King deſired he would come to him with ſpeed. They meet at Dover, 
when Panaulph tells him, what a vaſt Navy and Army the King of 
France had at the Mouth of the R iver Se/z ready to ſet ſail, and take 
Poſſeſſion of his Kingdom, and doubted not but to make ſhort work 
of it, having, as he boaſted, Charts or Jſ{urances from moſt of the 
Great Men of Ez2/and of their Fidelity and Obedience to him. 


Being 


The year following, 40 1212. Stephan Langton Archbiſhop | 


ſado to that purpoſe, and follow the Ring of France as General ix | 


—  .— —_ +. 
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Being terrified and confounded with this News Xzng Job by the 
perſwaſion of Pandulph ſubmitted to the form of Peace as it was 
drawn up by the Pope ; in which he ſware to ſtand tothe Commands 
of the Pope, betore his Legat or JNunc:o, in all things, for which 
he had been Excommunicated ; and to make full Reſtitution and 
Recompence for all things which had been taken away from the 
Clergy or Laity by reaſon of the Jnterdiq or preſent Quarrel. 


But this was not a ſufficient Submiſſion, he muſt become Homager to 


Holy Church, that nothing but granting bis Kingdoms of” England and 
Ireland to the Pope, and making them St. Peter*s Patrimony, ani be- 
coming his Llatſal could expiate it ; And be muſt alſo declare that he 
did all this freely and voluntarily by the advice of his Barons, and not 
compelled by Fear, or the Fozce of the Jnterdia, This done, [Þan- 
dulph returns into France with 80co /. part of the Reſtitution Mo- 
ney, for damages which was to be Paid to the Arch-Siſhop and 
other Biſhops, which were there, ( as they pretended in Exile. ) 


Kjng John now thought himſelf at eaſe, and caſt about him how 
to be even with the King of France, and ſets the Earl of Flanders 
to invade his Kingdom on the Eaſt part, while he paſſed over into 
Poiton with an Army, andentred Fraxce on the Welt part torecover 
what he had loſt : to which purpoſe he aſſembles 2 great Army at 
Portſmonth ; but when they came together, the Gzeat Wen and 
Barons refuſed ro follow him unleſs he were abſolved from the Sen- 
tence of Excommunication. The King much moved at this denial, 
ſent the Charts or Letters of Aflurance of 24 Barons to the pro- 
ſcribed Biſhops, that they might return into England, without the 
leaſt fear, and receive recomperce for all damages, according to the 
form of Peace. They landed at Dover the 15th of July, and the 
20th of the ſame Month the Kzng was ab/olved, Swearing Fealty 
and Obedience to the Pope, &c. 


After this Abſolution he made haſte to Portſmouth, that he might 
paſs into PoiiFon, committing the Government of the Kingdom to 
Geofry Fitz-Peter, and the Biſhop of Wincheſter, with direCtion that 
they ſhould Order all the Affairs of the Nation with the Advice of the 
Arch-Bilhop sf Canterbury. When the Kzzg came to Portſmonth, 
his Great Men, Kypights, and ſuch as held by M:U:tary Tenure, com- 
plained they had been there fo long in expectation of their Voyage, 
that all their Money was ſpent ; and unleſs he would furniſh chem 
out of his Treaſury, they could not go with him, {o that nothing 
was further done inthis Expedition. 


King John ſeeing this deſign fruſtrated, and himſelf deſerted, 
contrary to their Tenures and Duty, he raiſed Force to reduce them to 
Obedience ; the Arch-Bilhop told him he violated his Oath he took 
at his Abſolution, and that he could not make War gang any one 
without the Judgment of his Court. And the King proceeding, he 
further told him, that unleſs he did quickly delift, he would Anas 
thematize all thoſe that ſhould take Arms againſt any Man before the 
R elaratton of the Jnterdict. By which means he cauſed the King 


to give over proſecuting the Barozs by Force, and left not the King 
G unti 


the Pope ; and his Offence was ſo great againſt God and his Mother the |: 
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A. D. 1213. 
lb. & fol, 240. 
N, 10. 


Ib. &. f. 245. 


n. 20, 
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Ibid n., 50. 
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Now 12 times 
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i. 20, 


A. D. 1214, 


pat. 15. 
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| until he had obtained a competent day for them to axſwer 1n his | 


Court. But probably before that day came, or elſe to protect them 
from the Execution of the Juſtice of the Kings Court, viz, On the 
25th of Amg"ſt that year , he cauſed a great Meeting of Biſhops, 
Abbats, Priors, Deans, and Barons at London, where they enter 1n- 
to a Confederacy againſt the King, when they ſhould have a fit op- 
portunity, and grew ſo troubleſome to him about their pretended 
Liberties, that he ſent to the Pope, promiſing him gzeat Rewards 
to Excommunicate them. 


But about next Michaelmas following, Nicholas Bilhap of Tuſl- 
culum, the Popes Legat came into Ezg/and, ut diſſentiones inter 
Regnum © Sacerdotium , a»thoritate Apeſtolica reformaret, that 
he mightcompole the diſſentions between the 7 emporal Nobility, and 
the Clergy, by the Apoſtolick Authority, and there was a Meeting of 
the Biſpops and Great Men of the Xz»gdom, before the Kzng and 
Cardinals at London, & trattatum ibidem ptr triduum inter Kegnum 
& Sacerdottum de damrnis, &c. And there was a Treaty between 
the great Men and Biſhops for three days, concerning the — 
of the Biſhops, &c. when the King oFered 100000 Marks as a full 
fatisfaCtion for tkem all ; The Legat perſwades the Biſhops to accept: 
this Offer ; they ſuſpect the Legats favour to the King, and had 
ſeveral other Meetings at Reading and Walingfozd, about the ſtate 
of the Damages, and on the 12th of December, the proſcribed Bi- 
{hops received 15000 Marks more. At this Meeting were the Ring, 


the Legat, the Arch-Bilhcp, Bilhops, cum Dagnatibus ac omnt:- 


Ig. apud 


Reading. 
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A. D. 1214. 
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bus b:ris Religiolſis, ad Jnterdici negotium contingentibus ; The 
Barons or Great Men and all the Religious who were any ways con- 
cerned in the buſineſs of the InterdiCt ; and every one brought in 
Writing a Catalogue of their Ablata or Damages ; but by the Le- 
gats favour to the King, they were put off, and received no Money 
except the Biſhops aforeſaid. 


Notwithſtanding this ſubmiſſion of the King and his giving away 
his Crown to the Pope, the InterdiCt ſtill remained. So that the 
next year the K/zg renewing his former deſign againſt the King of 
France, in the Feaſt of the Purification of the Bleſſed Virgin, ſent 
Meſſengers to Rome tor the Relaxation of the Jnterdict 3 and at the 
ſame time he, and his 2»eez, took Ship at Portſmouth with a great 
Army, and in a few days arrived at Rochel. Upon the 6th and 8th 
of March following theſe Letters to the Barons, &c. and to the 
Cities and Burroughs beforementioned were ſent to them, to give 
them xotice of his Succeſs, and let them know the Pope had coxſerted 
to the Releaſe of the Jnterdic, 


That to the Cittes and Burroughs was to bozrow Money to- 
wards the Charze of this Afair ; and that to the Barons, &c. to 
ask their adbice and aid in the effefting of it. In the mean time 
the Pope having heard b9:b Parties, by their Commiſſioners or 
P2octozs® Rome, and being ſatisfied it was much tothe advantage 
of the Nation and good of Souls, he wrote to the Biſhop of Tul- 
culum his Legat, to take off the Jnterdic, upon condition the 
King ſhould pay to the proſcribed Biſhops 40000 Marks, diſcounting 
what he had paid ro them before. When the Legat had received 


his 


þ 


7 be Reghts of the Commons Alſerted. 


his Aathority to releaſe the Ynterdia the King was beyond Sea, and 
made the» Legat and Whiltam Darlhall is Commilli: £rs5 tO act for 
him. Jaem Legatus 7 «rbe Lonainenſi apud Santtum Pani orands 
congregavuit Conciltum, ubi coneregatis Urchiepiſcop.s, ETpiſcopie, © BL 
batibus, Pziozibus, Comitibus, Saronibus, 4 aliis av yo nega 
tium Jnrcerdiat Speaantibus pzopoſu:r, &c. That is, the ſame 
Legat convened a great Conncil at London in St. Pauls, where were 
the Arch-Biſhops, Biſhops, Abbats, Priors, Earls, Barons, and other; 
concerned in the Buſineſs of the Interdift, and propounded the frm 
of Reſtitution the Pope had drawn up at Romz, and it being proved 
the proſcribed Biſhops had Received 27coo Marks, there relted only 
13000 More to be paid to them ;_ tor which the Biſ2p of W:a- 
cheſter, and Norwich undertook to pay, and then the Legat on St, 
Pecers day the 29 of Juxe releaſed the S:atexce of the Jnrervic 
after it had continued S:x years, three months, and fourteen days. 


The Jnterdic thus releaſed, there came to the Legat an innume- 
rable multitude of Azbats, Priors, Templars, Hoſpitalers, Abbeſſes, 
Nuns, Clerks, and Laics, requiring reſtitution for the Damares and 
Injuries they had received 1n the time of the Jnftcraid 5 but rhe 
Legat a»/wered them all alike, that there was no mention of their Da- 
mages, and Injuries in the Popes Letters, and that he neither onght, 
or could, tranſgreſs the Bounds of his Authority : and indeed moſt of 
theſe, the Religious eſpecially, could require nothing, for the X/n2 
had procured trom moſt Religious Houſes, Teſtimonials, that what 
he had from them, was freely given him. But when by the 4Autho- 
rity of the Pope they thought they might have a compenſation for 
them, then they called zhoſe things which they had giver to the Ky/ng 
Ablara, things taken from them ; for at this rime the Pope had by 
Mandate ordered Commiſhoners from him to Zax a Sz upon the 
Kjzz to be paid by 12000 Marks a year in recompence of the fb: 
lata or Goods taken from rhe Clergy, &c. And the King bound hims- 
ſelf by Oath, and had alſo fix Undertakers wich him, W. E. Ferrers, 
the Earls of Cheſter, I Vincheſter, and Arundel, William Bruer, and 
Wiliam Marſhal, tor the pertormance of it. 


This being the Hfory of the Ynterdia by Reaſ..n whereof the 
King and Kyjngdom were reduced to great ſtreights, the intention 
of calling this Council was for the railing of Money to fatishe the 
Biſhops and Clergy for their pretended Damages, and likewile for a 
gratuity to the Pope (of whom Mar. Pars ſays, he was ambitious 
above all Men, proud, and inſatiably thirſty after Money, and prone to 
all wickedneſs, for Rewards either given or promiſed ) and Pandulph 
his Legat, that the Interdict might be taken of ; which in thoſe 
days were pot ſmall Sums, as may be concluded by 40000 \Y.arks 
given to five Biſhops only. 


And it ſhall be granted that the firft Recozd, by which Ang 7bz 
required Advice and Aid of the Barons, Knights, and all the Feus 
dataries of all Ezg/and towards the releaſing of it, was a Summons 
to a great Conncil, yet it will not by this Record be made out, that 
the Commons were Repreſented in it, or mae an efſextial part of 1t. 
For the Mitlites g omnes tideles totius Anglie, to whom this Writ 


was direCted, next after the Barons, were only the 7 exerts iz; con 
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' only Tenents tn C:pite, 'tis very clear from the cloſe of the M7: 
it {elf where %tis ſaid, Untcutque beftrum ft ficri poteft Literas 


Pavy fol, 257. 
n.29,3Z . 


The Law of 
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metiitrs. 
Barones Cati- 
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ſunt qui a R-ge 
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' of Kino Johz”s Magna Tharta, confirmed at Kunnemede not full 


in this eſtabliſhment of Summons for the future, that it ſhould | 


\ w hich were no real Barons, yet were often called to Great Councils, 


as Barons Peers. And ſuch that were not actually Bros, there 
are many 1-ftances, of their being called to fit amongſt the Lords 
ſometimes; and ſometimes again omitted in ſeveral K7nzs Reigns 
after the Comm 3ns were a third Eſtare, and Repreſexted as at this 
day. And that the Mil:tcs & Fideles mentioned in this Writ were 


nofras tranſmGfſrmus, (ed ur negottum erped.re:tuc maj 226 feſhi- 
nattone, &c. We had ſent our Letters to every one of you, if it might 
have been done, for the Buſineſs it ſelf, which requires 4 quick aiſ- 
patch, &C, 


It cannot be thought that the King ever wrote to all the Kyights 
and Feudataries of England to meet in a Great Conncil, or if Fideles 
be taken in the largeſt and the moſt comprehenſive ſenſe that may 
be, for Subjetts in Gezeral, no man can believe that ever any K,ny 
did write particular Letters to every 72dividual Subjeft, or Free-, 
holder to come to, and ſend their Repreſentatives to Great Councils. 
And therefore whatſoever the words of the H/7it are, the deſign of 


it was to covere, {uch only as had »/zally in thoſe times been called | 


to Great Conncils, which were the Tenents tm Capite though ng, 
Barons, who only Repreſented themſelyes, and not the Commons, 
and were all ſummoned by particular Writs, and not ſent or choſen 
by the People, and this Appears to be ſo by the irrefragable authority 


two years after, which was to be a Law for the ſummoning of Great 
Councils, or it our Author pleaſe, Parliaments in the ſubſequent 
times. The words are Submonert faciemus Archiepiſcopos, Epil- 


copos, Abbates, Comites, & Dajozes Barones Regnt ſingillattm 


per Litcras n{firas, 4 pzeterea- factemus ſubmonert in generali p:r 
Ulicecomites & Salibog nofiroe, omnes altos qut de nobts tenent in 
Captte ad cerium diem, (cilicer ad terminum quadzaginta dicrum 
ad minus 4 ad certum locum in omnibus lireris ſubmonitionis 
ififus, cauſam ſubmonitionts i(ius exponemus 3 4 ſic facta ſubmo- 
nittone negot 'um p2*cedat ad diem al{ignatum, ſecundum concilium 
eo2um quf pzeſentes fucrrinr,quambts non omnes ſubmonitibenerint, 
We will cauſe to be ſummoned, the Arch-Biſhops, Biſhops, Abbats, 
Earls, and the great Barozs of the Kingdom ſeverally by our Letters, 
and moreover we will caule to be ſummoned in general, by our She- 
riffs and Bayliffs, all others which hold of us in Capite at a certain 
day, to wit, at the term of 4o days at leaſt, and at a certain place. 
In all our Letters of Summons we ſhall declare the cauſe of the Sum- 
mons, and ſo they being ſummoned, the Buſineſs ſhall proceed at the 
day aſſigned, according to the advice of ſuch as are preſept, although 
all that were ſummoned ſhall not come, 


By this Law the way and manner of Summons to great Councils 
was ſetled, and made more eaſie than it was formerly ; for by the 
former Writ the 15th Johannis, it appears to have been the cuſtom 
for the King to write to every one of the Mlztes &+ Fideles, or Te: 
nents in Capite, which were no formal Barons, particularly as he 
did to the Barozs, and that the Cuſtom was lo, *tis likewiſe implyed 


be 


| 
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{| Regni noſtri 19. & aliam medietatem ad Paſcha Anno Regni n'ſtri 20. 


be by particular Writs to every great Baroz ; and in General to all 
Tenents in Capite, by 7s directed to the Kzngs Sheriffs and 
B :yliffs. Hence *tis evident, that only the Arch-BS-thops, Sithops, 
Earls, Barons, and Tenents in Capitce, were «/z2/y (umm3ncd 
to Great Councils, For it there had been any others to have been 
(ummoned, the like care would have been taken to ſet:le the way 
of Stmmons to them as there was of theſe. And it is as evident 
from hence who were Cconflizuent parts of Gzear Councils an! 
Parliamen'!s in theſe and the following times until the 49th of 
Heary the Third, or 18th of Ea. 1. 


And we have the prafice and »/e of this Lav confirmed by a very 
clear Record, twenty years after, in the Reign of Heary the Zhira. 
Rex Vicecom* Suſſex Salutem. Scias q0a Archtepiſropi, Epilr 3pt, 
Jbbates, P2i0zes, Comites, Barones, 4 omnes alti, de regno n 1: 
(ro Anglie qut denobis tenent in capite, /po7 area woluntate ſua, & 
ſine conſuetudine, conceſſerunt nobis efficax auxilinm, ad m47na negotia 
uoſtra expedienda. Unae proviſum eſt de conſilio corum quod habeant de 
ſingults feod's Dilitum & Ward. qui de nobis tenent in capite, 
duas Marcas ad predittum auxilium, nobis faciendum, & unde provie 
derint, reddere nobis unam med:etatem ad feſtum Saniti Michaeli; An. 


Ia-o tibi precipimns, quod ad Mandatum venerabilis Patris R, Ciceſtri- 
enſis Epiſcopi Cancellarii noſtri, ſine dilatatione diſtrinz as omnes Milites 
& Lile Tenentes qui de eo tenent, per Servitium militare, in Balius 
tui ad reddendum et de ſingulis feodis &* Wards duas Marcas ad 
prediitum auxilium nobis per manum ſuam redd:ndum in terminis pre- 


aiftis. 


Sic Scribitur pro aliis Epiſcopis, Abbatibus, Pricribus, & 


Maz natibns. 


The King to the Sheriff of Suſſex, Greeting ; Know ye that the 
Arch-Biſhops, Biſhops, Abbats, Priors, Earls, Barozs, and all others 
of our R'ingdom which hold of us in capite, have granted us an 
effeftual Aid on their meer good Will, and without Cuſtom, of 
every Knights Fee twa Marks, &c. Therefore We Command 
thee that according to the Command of R. Biſhop of Chicheft-r, our 
Chancellor, you diſtrein all Knights and Free-Tenents which do hold 
of him by Military Service in thy County or Bayliwick to pay him 
for every Knights Fee, &c. two Marks to be paid by him to us. 


After the ſame manner it was written for other Biſhops, 
Abbats, Priors, and Great Men. 
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His Third Argument Confidered. 


T is drawn from 40 E1. 3. ». 7.8. Ki»g John in the 14th of his 
Reign, had made himſelf and Crown, tributary to the Pope, 
by Homage and the Payment of x000 Marks by the year. The 
Þoape in the 4oth of Edward IN. demands Homage of him, and a 
1000 Marks per Annim for the Rjngdoms of England and Ireland, 
and in caſe of non-performance, he threatens to make out Proceſs 
againſt the Kzzg and Kingdom ; wheteupon the Kzzg asks advice 
of his Parliament, and the Biſhops by themſelves, and the Dukes, 
Earls, Barons, and Great Mex by themſelves anſwered, and faid, 
that the ſaid Kiz7 John, nor no other could put himſelf, nor his 
Realm, nor his People in ſuch ſubjection, without the alſcnt an 
acco2d of them, 


And the Commons being demanded about the ſame thing, Re- 


ſponderent en meſme la manere, a»/wered iz the ſame manner ; and. 


in Number 8. Leg Pzelates, Pucs, Countes, Barons, & Com- 
muns en ſur ce plein deliberation Reſponderent 4 deſotent D'une 
accozd que le dit Roy Johan ne nul autre purra mettre [up ne ſon 
Ropalm ne ſon people en tiel (ubjection ſaun3 afſent de eur, L{/e 
Prelats, Dukes, Earls, Barons, and Commons in full deliberation upon 
this matter, anſwered, and ſaid, with one accord, that the ſaid King 
John, #cr ng other, conld put himſelf nor his Realm, nor his People in 
ſuch ſubjettion, without their Aſſent. 


All that the Reſolutton of this Parliament in this Caſe proves, 
is that X/zg John could not- ſubje&t Himſelf, his Rea/m or People, 
without their Aſſent, but proves not, who they were that in ſact 
Caſes at that time gave or denied their Aſſent, or how they did it, 
or whether 153 years before this Reſolution, the Commons were 
repreſented by Knights, Citizens, and Burgeſles, as at this day: 


The Pzelats and Barons gave their anſwer firſt, that ſuch a 
ſubjetion could not be made without their Aſſezt, and then the 


( Commons were asked what their thoughts were, and they an- 


ſwered in the ſame manner, and in the fame words the Barons 
had done. And when they anſwer all together, they do it in the 
ſame fozm of (peech conceived firſt by the Barons hour any 
conſideration, whether the Cemmons were the ſame Body of Men, 
at the time of executing the Chart of Kjzg Johns ſubjeCtion, &*c. 
as at that preſent. 


The 


” 
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The Fourth Argument Conſider d, 


Rom ſeveral Records, viz. 28. 32. 37.42 and 48 Hen. 3, where- 
' in the word Parliament 1s to be tound, as likewiſe the words 
Communitas p9p#/r, and Communitas Regni are mentioned. As to 


inſtead of Wagnum Conciltum, -or Commune Concilium 4 Ccl- 
logquium, about the middle of the Reign of Hezry IIL. and in time 
became of more frequent uſe than thoſe words, and ſignifies no 
more than Colloquium, a Coxferexce ; and doth no more point out 
the conſtituent Members of it, than that word did ; And ſo the 
meaning of the Parliamentum is to be taken in the firſt Record, 
which is a Writ to the Sherift of Northampton-Shire, that he ſhould 
not permit any one in his Bailiwicke, to ule any Lyberties belong- 
ing to the Crown, unleſs rhey had firſt been uſed unto the time of the 
Parliament of Runnemebe, q#o0d fuit inter Dominum Johannem Re- 
gem, Patrem noſkrum & Barones ſuos 4velie, which was between the 
Lord K;j»g Fohn and his Barons of Exzglana. What doth Parlia- 
| ment ſignifhie here, but Colloquium ? a Conference between the 
King, and his Barons, not a word of the Commons in the Record, 
nor can the word Parliament imply them, and a ſhort touch upon 
the Hiſtory of this Meeting, or Conference at Runnemede, puts it 
out of Queſtion, that the Commons were not there repreſented as 
at this day, in our Parliaments, 


The Barons having on the 24th of May, by the tnbitation and 


contribance of the rich Citizens, poſlefled themſelves of London, 
after they had placed their own Guards upon every Gate, and taken 


D | /ecurity of the Citizens, diſpoſed of all things in the City as they 


pleaſed, they ſent their Lezters to the Earls, Barens, and Knights 
that really or ſeemingly adhered to the King, exhorting them with 
threats that if they would not deſert the Perjured King (as they cal- 
led him ) and faithfully cloſe with them, 1n aſſerting their Liberties, 
they would proceed agatrſt them as publick Enemies, beat down their 
Caſtles, burn their Houſes , and deſtroy their Warrens, Parks, and 
Hot-yards, Upon this Command of the Baroxs, the greatelt part 
of the Noblemen, and ſuch as were with the K/zg, letr him, and 
went to Londoz, and confederated with the Baroxs., 


The Kzzz ſeeing himſelf deſerted, and fearing they would ſeize 
his Caſtles, ſent William Earl of Pembroke, and other faithful Meſ- 
ſengers to them, to let them know he would grant them the Laws, 
and Liberti:s they deſired ; and commanded them toappoint a day 
and place for a meeting to proſecute this Aﬀair. The Barons ( im- 
menſo gaudio recreati ſtatuerunt Regi diem ut Venirent contra eos ad 
Colloquium #» pratum inter Stanes & Windlelhozes /i#u2> 15 die 
Junii ) being tranſported with great Joy appointed the King a day 
to meet them at a Conference in a Meadow between Stanes and 
Windſor, upon the 15th of June, and accordingly they met at the 
day and place prefixt. 
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Next he tells us of the Outlawry againſt William de Haſtingeot, 
which was reverſed, becauſe it was not done according to the Law 
and C:ſtom of the Kingdom ( theſe words he hath left out ) cozam 
Rege 4 toto Parliamento, before the King and the whole Parlia- 
ment. I believe he had better have let alone, harping upon the 
word Parlizment in this Record, for *tis a clear and unan{werable 
' Argument againſt him, that the Barons in this Meeting were the 
whole Parliament 3 for he can never prove the Commons medled 
11 ijuch Judgments; or Batters of Law, or that it did belong to 
them, or ever pretendedto it, in our Ancient Parliaments, 


And that the Barons were then the Parliament, there 1s another 
Record in the ſame. year, of which this Gentleman hath given a 
ſcrap in his Margin, where the word Parliament is mentioned, 
and the Perſons whereof it conſiſted, who were Barons only. 
The {Bope had granted a large Boox to the Church of Canterbury, 
of one years proht of all the Livings in the Patronage of Lay-men 
when they ſhould become void ; The King writes to the Biſbop of 
Norwich, that he ſhould not permit them to be levied, or force the 
Incambents to pay them, in this form. Rex.W. Norwicenſ. Epiſcopo 
ſalutem, quia Þzgnates Zerre Noſtre noluerint in ultimo Parlia- 
mento otro quod fuit apud London, &c. wvobis mandamus prohibentes 
aiſtricte ne fruttus exigatis pradidtas , wel Eccleſiarum Rettores, ad 
conferendum diftum ſubſtdium- compelletis, dowec cum predittts magna- 
tibus , ſine quibus, ſuper hoc nihil volumus attemptare, Colloquium 
habuertmus teratum, Teſte Rege apud Santtum Edmundum, 9 Mart. 
The King to William Biſhop of Norwich Greeting ; Becauſe the 
Great Men of our Land would not in our laſt Parliament at Lox- 
don, &c. Therefore We Command, and ftreightly forbid, that 
you do not exact the ſaid Profits, nor compel the Refors of Churches 
to pay them, until We have had another Conference or Parliament 
with the Great Mex aforeſaid, without whom we will attempt no- 
thing in this matter. 


In 


+ 4s <baes ue T 
"rs. ALA MI et _ 6 36 = %. 


"uw ALB noe 5th 46-8 


The Rights of the Commons Aſſerted. 


= 


In this Record we hind the old word Colloquium, and the new 
word Parltamentum, expreſſive of one another, and of the ſame 
thing, and that the word Parliament did no more imply the 
Commons to be a conſtituent part of it, than Colloguium did. 
It is further to be nored concerning this Writ to the Biſhop of Nor- 
wich, that the Teſt of it is but two and twenty daysafter the other, 
to the Sheriff of Northamptonſhire, about Haſtingeots Outlawry, 
from whence 'tis evident, *twas the ſame Parliament, or Colls- 
quium m-iozed in both. 


The next Record he uſeth to inforce this Argument is Pat. 37 Hep. 
3, 8. IS. which may be called an Exemplificat ion, Promulgation, 
or Declaration cf the Excommunication, or Sentence pronounced 
againſt the infringers of Wagna Charta, on the third of M:»y in 
Geſtminder-Þall, 37 Her. 3. 1253. under the Seals of the Kjrnz 
and other Great Mex. All our Author cites in this Argument, 1s 
part of the latter end, and that in two {mall parcels, Rex Map nates 
& Communitas Populi proteſtantw Publice (againſt infringers of 
Magna Charta) Contra conſuetudines Regni antiquas & uſitatas ; in 
cujmes rei teſtimonium, and then tells who ſet their Seals to it. 


The whole latter part of it, which he hath mangled and divided, 
runs thus, Dominus Rex & predict; Magnates omres & Communi- 
tas Populi pzoteſtantur publice in preſentia vencrabilium Patrum 
B. Dei Gratia Cant. Archiepiſcopt totins Anzlie Primat. nec non & 
Epiſcoporum omnium iz eodem Tolloquio ex/ftentium, concernin g any 
thing to be added or altered in Wagna-Charta, quod ix ea nunguan 
conſenſerunt nec conſentiunt ſed de plano ei contradicunt. Preterea 
prefatus Daminus Rer 2 prolatione prefate ſententie omnes Li- 
bertates FF conſuetudines regni ſui antiquas & uſitat as & Digniiaits 4 
jura cozone ſue ore proprio ſpecialiter ſibi & Regno ſuo ſalvavit & 
excepit, In cujus ret memoriam, KC. 


To underſtand who were the Community of the People meant 
in this Record, we muſt have recourſ- again to Mar. Pars, who in 
this very year writes, that 1» Puindena Paſche Menſe April:, tota 
eaitto Regio convocata Anglie Mobilitas Convert Londini de arduis 
Regni negotiis ſimul cum Rege tractatura, extiterunt igitur ibiaem cun 
Comitibus & Baronibus Quamplurimis, Archiepiſcopus Cantuarienſis Bo- 
nifacins, Epiſcopi Anylie fere omnes ( only the Arch-Biſhop of York, 
and the Biſhop of Cheſter were abſent by reaſon of ſickneſs. ) The 
King acquaints them with his purpoſe to go and afliſt the Chritiars 
in the Holy Land, and requires a great Sum of Money, they fall 
into Conteſts about granting it, and the Bilhops told the Xs, 
the Liberties of the Church were vzc/ated, and it he would re- 
form thoſe Errors, according to the Zeror of the Gzeat Charter 
of Liberties, they would ſtrain hard to ſerve him, which he pro- 
miſed them to do. Then after may Diſputes in Fifteen days time, 
Conceſſa eſt Regi decima pars proventuum ab Eccleſi4 per trienninm, 
& 4 Pilitibus Scutagium 74 axxo , ſeilicet ad ſcutum tres 
Marce. 
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Barons, all the Tenents in Capite, both great and ſmall, which were 


The Church granted the Tenth of their Revenue tor three years, 
and the Kyizhts or Nobility granted for that year Scutage, to wit 
three Marks of every Scutum, or Knights Fee. And then the 
Arch-B:ſhop and Biſhops, in their Pontificalibus, and Light Candles 
in their hands, in the preſence, and with the Aſſext of the Kyng, 
Richard Earl of Cornwal his Brother, and ſeveral Earls there named, 
> alioruam Dptimatum Regai Argiie, and other Chief Mex of the 
Kingdom of England, on the third of May, Excommunicated and 
Curſed, all thoſe that from thenceforward ſhould deprive the 
Church of her Right, and all thoſe that ſhould charge, alter, or di- | 
»miniſh the Liberties of the Church, and ancient Cuſtoms of the King- 
dom, eſpecially thoſe granted in the Charter of the Common Liber- 
ties of England, and Charter of the Foreſt by the Kyzng of Eng- 
/and. Archiepiſcopis, Tpiſcopis, & ceteris Anglie Prelatis, Co- 
mitibus Baronitbus, DYilitibus & Libere Tenentibus, &c. To 
the Arch-Biſhops, Biſhops, and other Prelats of England, to the Earls, 
Barons, Kniehts, aud Free Tenants, or Tenants in Military, or 
knights- Service, for they only were ſuch as paid Scatage, which 
was at this time a kind of Compoſition with the King, for the con- 
firming Bagna Charta, and was never charged but upon Rnights 
Fees, and theſe were ſuch as held perhaps one narrow or ſcant 
Knights Fee only , or ſome part of a Knights Fee, as an half, 3d, 
4th, 6th, 8th part, &c. who all paid a proportionable ſhare of 
Scutage to the Great Loras, or Tenents in Capite, for the Lands they 
held of them in Military Service, which was paid firſt tothe Great 
Loras, and by them paid to the Kzzg. 


I ſhall obſerve from this Relation given by Mat. Paris of the 
Collequium, or Conference mentioned in this Record, that it was 
all the ability of England met at London, to Treat with the 
Kzng, and were ſummoned by his Edif# or Writ ; that particularly 
there were all the Biſhops of England, with very many Earls and 
Barons at this Meeting ; and laſtly, that all the Temporal Nobility, 
or the tota Anglie Nobilitas in the Grant of Scurage arecalled, 
Milites, Knights, Military Knights. 


And from thence I colleQ, that beſides the Barones Pajozes, 
that came to this Great Council, or Parliament, there were alſo 
the Tenents tn Capite, according to the adrrefion and Law for 
Summons in Arg Johns Charter, who were comprehended in 
the words, tota obilitas, & Milttes ; And that other Texerrs 
that held of the Tenenis in Capite by Knights Service, were 
bound by their Ads. For they all knew how many Rnights Fees 
they held of the K/zz in Capite, and if they had given away any 
to others, they held of them, as they did of the Crows, and anſwer- 
ed a proportionable Rate toward this Tax, for the Fees, quantities, or 
parts of Fees, they held of them, about which there could be no| 
miſtake, after the Scutage was aſcertaind. 


In ſo great an Aſſembly where all the Nobility of England were 
called together by the Kzzgs Writ, and upon ſo great an Occaſion 
and Solemnity, as confirming the Gzeat Charter of Liberties, after 
ſuch an extraordinary manner, it cannot be doubted, but beſides the 


then 
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then very Naumeros, were preſent ; or at leaſt moſt of them, from 
wheace 1t is not difficulr to tell our Author, who the Communitas 
were, afrer the Pzelats, Barons, and Magnates z they were no 
other then the ſmall Tenents in Capite, who were all ſummoned 
by one General Writ, not choſen, and ſent by the People, but ſum: 
»0ned as the great Barons, though in general, as hath been before 
ſhewn, from King Johns Bagna Charta, Again, Domini Rex 
& prediitti Dagnates ones, & Communitas Populi, &c. that is 
the Lord the King, and all the foreſaid Great Men, and Community 
of the People (to wit ) the Community of the Laity, or the Laity 
in gezeral, do proteſt publickly in the preſence of the exerable F: 
thers, B. Arch-Biſhop of Canterbury, and all the B;bops there pre- 
ſent, &*c. For here the King, Great Men, and Community of the 
People, or Laity, made their Proteſtation before the Biſhops, and 
Clergy, and as I have proved before, the Clergy and Laity are of- 
ten expreſſed, and diſtinguiſhed, by Clerus and Populus, So 
that Communitas*popult doth not here ſignifie, the Community 
of the Commons, but the Community or 4o4y of Laic's there 
preſent. 


And in this ſenſe Clerus and Populus are uſed in the 8th of this 
King, Anno Dom. 1224. Convenerunt ad Colloquium 7X Oct avs 
Santte Trinitatis apud JNoptthampton, Rex cum Archiepiſcopis, Epiſ- 
copis, Comitibus, Baronibus, & alits multis, de Regni negotis tratta- 
turi ; Sitting this Parliament, a Complaint was made to the King, 
that one of his J«ſtices in the Circuit was carried Priſoner to Bea- 
ford-Caftle ; At which the Kzzg being very angry, 2veſtvit Concilium 
4 Clero in! & Populo:; So in the Chronicle of (Ggrvaſe of Can- 
terbury, Dux Henricus, una cum Rege Stephano, &* quibuſdam opti- 
matibts Anglie, venit Cantuariam, ubi 4 Conventu Chriſti, ſolemni 
proceſſione, cum innumera Cleri & Populi multitudine ſuſceptus eſt, Duke 
Henry, (afterwards King Hezry II.) with King Stephen, and certain 
Great Men of Ezgland came to Canterbury, where they were re- 
ceived by the Monks, or Convent of Chriſt in Proceſſion, and an 
innumerable multitude of rhe Clergy and People ; And in another 
place in Mat. Paris, upon occaſion of the Popes writing to King 
Hewry 1I. for Relief of the Holy Land, *tis ſaid, Convocato Clero Reg nt, 
ac populo, Convenerunt Lundoniis apud Fontem Clericorum decimo Ra- 
lendas Aprilis, Rex cum untverſa Nobilitate Regri, Ubi diftus Rex, 
&c. The Clergy and People, being called together or ſummoned, 
they met on the Twenty third of March at London, in the * Mona- 
ſtery at Clerken-Well, the King with the whole Nob:lity of the King- 
dom. In the Relation of the Coronation of King Eaward Il. we 
meet with theſe paſlages. 


Sire volez vous Graunter & Garder, & per voſtre ſerment Confermer 
au people de Angleterre, les leys & les Cuſtumes a Eux grantees par le 
aunciens Roys Dengleterre vous predeceſſors Droiturs & Devotz a Dieu, 
& nomement les loys, les Cuſtumes, & les Franchiſees graunte au Clergie, 
& au people, par le glorieus Roi Edward voſtre predeceſſor. Reſponſ. eo 
tes Gzant © Pzomette, Sire Garderez vous 4 Dieu & St. Egliſe, & au 
Clergie & aw people, pacs & accord en Dieu intirement ſolone voſtre 
_ Reſponſ. Jen /: Garderai. Sir, Will you grant, keep, and 

y your Oath confirm to the People of Ergl/and, the Laws and the 


H 2 Cuſtoms 


———_ 


The Commu- 
nitas pr pu / 
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in Cap tc, 
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and [mall, 
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Fourth C hap 
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Barois Sum- 
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Communitas 
Popul, 
What. 

Pars, Fol. 


Col. 135<. I. 
3. A. D. 1153. 


Clerus 5 Po- 
pulus, Clergy 
and Laity in 
gencral, 


F.,143 lin. 5. 
A. D. 118, 


Popul's, the 
Laity, or Lay 
NU bility only. 


* Eitheir in 
the Monaſtery 
of St, Fobn's 
of Feruſalem, 
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corruptly St. 
Fones's) or 
the other Mo- 
naſtery there 
on the North- 
Weſt hde of 
the (umetimc 
Green. 

Ros. Clauſ. 1. 
Ed. 2. m. 10. 
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5-e more of 
ce words 
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The greateſt 
'2arC of the 
{ibercics 
claimed in 
Magna Charta, 
concerned Mi» 
I:tary MC. 

. Or the 

: Church. 


| Cee Gloſlar. 
: for Magnates. 


| See concern- 
| ing the Crea- 
; tions of Earls, 
| Barons, Con- 
! cerning Mag- 
' nates. Banne- 
, rets, Knights, 
; Peers, &C. 
| Elſngs modus 
: renendi Parlia- 
| mentum, from 
| P. 27. to 46. 
Autres Grands 
: Barons, Pcers. 


A Form of 

| Peace be- 

| tween the 

| King and Ba- 
| rons, after 

| the Battle of 
' Lewes, 


, 
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Cuſtoms to them granted by the ancient Kings of England your Pre- 


deceſfors juſt and devout towards God, and namely the Laws, the 
Cuſtoms, and the Franchiſes granted to the Clerzy and People, by the 
glorious King Edward your Predeceſſor ; His anſwer was, I grant 
and promiſe, or confirm. Sir, Will you keep or preſerve to God, 
and Holy Church, and to the Clergy and People ”m and accord in 
God intirely according to your power ; His anſwer was, I wil keep 
and preſerve them. What can here be meant by Clerws and Populus, 
but the Clergy and Laity ? And therefore it 1s faidin the Clole of this 
Record, That iz veritats Teftimonium, tam Dominus Rex, quam pre- 
dicti Comites, ad inſtantiam aliorum Magnatum , & populi, preſent; 
ſcripto ſigilla ſua appoſuerunt ; For the Teſtimony of the Truth of this 
Tranſa&ion, as well the Lord the King, as the aforeſaid Earls, at 
the Inſtance and Requeſt of other great Men, and the Laity, or 
Community of the Laity, put their Seals to the preſent Writing, 


There are only the words Comitegs and Pagnates uſed in this 
Record, and why Magnates ſhould be ſo comprehenſive as ?tis there 
uſed, to include all Earls, Barons, and great Tenents in Capite in 
this very Colloguium, I ſee no great reaſon for it, but do think, 
without ſtraining of the words, or putting a harſh ſenſe upon them, 
the Communttas popult may be here underſtood of the bobp of 
the 7erents in Capite, that were no Barons, as contra-diſtinguiſhed 
to the Earls and great Mz of the higheſt Order ; and beſides that, 
they were all called by one General, and Common Writ. Theſe 
words were uſed to denote the great appearance of them which 
were the zxferior ſort of the Laity, at this great Solemnity far aſ- 
ſerting the Common Liberties, which they claimed ; for the far 
greateſt part of Wagna Charta , concerned 7exents in Military 
Service only, and the Liberties, which our Ancient Hiſtorians tell 
were {o mightily contended for, if ſeriouſly conſidered, were mainly 
the Liberttes of Holy Church, by which, in moſt things, ſhe pre- 
tended to be free from Subjettion to a Temporal Prince ; and the re- 
laxation of the Original Rigor upon which Kights, or Military 
Fees were firſt given by the Lords, and accepted by the Tenerts. 


I know that Magnates very often imports, and is uſed for the 
great Tenents in Capite; that were no Barons, and perhaps the leaſt 
Tenents in Capite ; likewiſe for Knights alſo, and Bannerets, which 
though diſtinguiſhed from the great Barons ({ who were ever created 
by ſome Ceremony or other, as all Orders of Nobility have been ) 
yet had great Eſtates, and were poſſeſſed of, and held many Kyrehts 
Fees in Capite, or were Feudal Officers, and therefore were ſummoned, 
as Peers, to the great Barons : And thele, after the Commons were 
repreſented as at this day, in the times of Edw. 3. and Rzch. 2. are 
in Parliament Rolls called Autres Gzantz, or Gzandes, Autres 
Nobles 3 which were Barons-Peers, called by the K7ngs Writ 
into the Lords Houſeat pleaſure, and omitted at pleaſure. 


The next Record he. produceth 1s ſtiled, a Fozm of Peace be- 
tween the Kg and Barozs, which was drawn up by Stmon 
Wontfozt, Earl of Lezcefter, General of thE Army of the Barons, 
and his Complices, when Þenrp the Third was their Priſoner, and 


Edward the Firſt his Son, then Pzince, was a Hoſtaze, and Priſoner 
| likewiſe, 
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likewiſe, on behalf of his Father, in order to an Aoreement and 
Peace to be' made between his Father and Baroas. The Battle of 
Lewes, where King Henry was taken Priſoner, was Fought, May 
19th. this year 1264. And this Record is dated at London, in June 
following afcer Midſummer-day, and the ſum of it is, Zhat ynt- 
fozt aud hu Fattion ſhould name three Men, who ſhould have Autho- 
rity and power from the Ring 70 chooſe and name Nine Counſellozs, 
of which , three ſhould always be with the King ; and he , by their 
Advice, /49u/4 ©zder 44d diſpoſe cf the Government of his Caſtles 
and FMtgs, 4nd all other bufineſs of :he Kingdom, and alſo by their 
Adbice /hou/d chooſe his Fudges, Chancelloz, Treaſurer, a»4 other 
Dfficets, oreat and ſmall; either of the Court, or Ringdom ; 4z4 
when any of theſe wexe to be removed, or others choſen, it was to be done 
by the Advice of the firſt three Electog8, And theſe three were always 
to be ſupplied by the Barons during King Henry's Reign, and ſuch time 


of his Son Ewatds Reign, when he ſhould come to be King, as was then | 


to be agreed on. And this Agreement or Form of Peace ( as they 
called their own Jmpoſitions upon Kyz2g Henry :) was to remain 
00d, until certain ſbort Articles made at Lewes were drawn up 
into Form, and Ratified. A Brief Narrative of ſome Accidents 
before, in, and after that Battle, will make this Record be better 


underſtood. 


The year before the differences between the Kizg and Bz#ons 
about the Proviſions made at Oxford, were by mutual conſent, re- 
ferred to the King of France, who gave Sentence for the King againſt 
the Barons, to which Simon Montfort and others would not ſubmit ; 
Whereupon many of the Great Mer left Moztfort ; who was in thoſe 
days a Godh Man, 4 mighty ſeeming Saint, and wonderful Favourite 
of the Clerey and Religious : from this time, until after the Battle 
of Lewes, his ſtretigth rather decreaſed than iricreaſed : Pzince 
Edward in this Bazcle ingaged the Londoners, and beating them, 
made too great a purſuit, ſo that before his return, the other part 
of the Kings Army was routed, and his Father taken Priſoner, and 
put into the Priory of Lewes ; rhe Caſtle making a ſtout defence 
againſt the Barons, at which the Prince took courage, rallied his 
Forces, and deſigned to try the fortune of another Battle, which 
M;ntfort and His Confederates perceiving, they ſent Mediators for 
Peace, promiſing, that on the next day they would effeftually Treat 
of Peace, which was done, by the Mediation and Intercourſe of 
the Friers-Preachers, and Minors, between both Parties, and things 
came to this iſſue ; that on the morrow Pzince Edward, and his 
Couſin Henry yielded themſelves to Simoz Montfort, and became 
Þoſtages for their Fathers, Kings of England, and Almain, upon 
hopes of Peace, and a deliberate Treaty about ſuch things as might 
be found expedient for the quiet and ſafety of the Nation. 


But when Monitfozt had Ring Þenrp, his Bother Richard Ring 
of the Romans, their Sons, Edward and Hepry, and many others 
of the Nobility Priſoners, and carrying the King and Prixce 
about with him , until he had taken in all the frong Caftles and 
Forts of the Land, he grew more averſe, and difficult to treat of 
the Farm of Peace as it had been agreed at Lewes, making Xing 


Richard Priſoner in the Tower, and ſending Prince Edward a 
Is 


The Pattlz of 
Lewes, May 
Ig. 1264, 4g 
of Hen 2, 
Knighton col. 
2 450, #1, 60, 
The unreaſon- 
ablc Impoſiti- 
ons of Mont- 
fort and his 
Faction upon 
the King. 


Hat. Pars, 
fol. 993-n. 10, 


Ihidem, n. 20. 
[bidem,995 .n. 
10. fol, 998.n, 
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Prince Eq- 
w4rd loſt the 
Battle of 
Lewes by pur- 


doners too far, 


lb. fol. 996, 
n, 10. 


Ibid. 
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Miſc, or ſhort 
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the Preamble 
of this Re» 
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Ibid-n. 40. 
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Towards the 
latter end of 
the ſame Re- 
cord. 


* For Bigod 
(ce Pat. 48 A, 
3.m- 9. and 
for him, and 
Bobun, Mat. 
Par, fol. 959. 
lin. 29, and 
fol 995. lin. 
435. for Mar- 
chenſey. For 
Robert de Ver. 
Knighton. col. 
2449. lin. 35. 
for the two 
Biſhops. 
Godw. de pre- 
ſul. for the 
Mayor and 
Citizens of 
Lond. Paris 
fol. 999. l. 4- 
Pat. 48 Hen, 3. 
m. 6, Dorſ. in 
fine. _ 
That Conven- 
tion to Par- 
liament. 
Pars fol, 996. 
N. 5Oe * 
Paris fol. 970. 
n. 40. 


Ibid. 


No ſuch Com- 
mons or Free- 
holders as at 
this day. 


It was Pro- 
rogued toOx- 
ford from the 
Sunday after 
Aſcenſoon day 
unto Barnabas 
day, Paru fol. 
968. lin, $. 
lin. 27+ 


fenſuri, quod & fecerunt palliantes talem adventum, e& quod in Wal- 


fozd, and they commanded all which held of them in Knights or Mi- 
litary Service to goo prepared with them ; as they were to defend 
their Bodies againſt . the Attempts of their Enemies ; which 
they did, diſguiſing or covering their coming in ſuch a manner, for 
that they pretended, or would ſeem tomarch with their joint Forces 
into Wales, againſt the Kings Enemies. 


the very ſame our Author hath cited, and that which is here laid 
open, will appear from the preamble and date of it. 


his Couſin Henry to Dover Caſtle, keeping Henry with him where- 
ever he went. 


In this condition was the King when Montfort and his Confe- 
derates, impoſed upon him theſe unreaſonable terms, calling 
them a Form of Peace, which was made, as tis there ſaid, de 
conſenſu, voluntate, & precepto Domini Regis, nec non Prelatorum 
Baronum , ac etiam Communitatis tunc ibidem preſentium. The 
Þ:elats and Barons were ſuch as ſided with Moxrfort, and the 
Community, was the Body of the Zexents ix Capite of the FaCtion | 
there preſent ; and without doubt others not of the: Faction, who 
through fear came in, and complied, when the Rebels had rhe 
King, and his Son in their power ; and the Witneſſes to this 
Form of Peace, Richard Bilhop of Lincoln, Þugh Biſhop of Elp, 
Roger Earl of JNozfolk, and Marlhal of Ezg/azd4, Robert 4c 
Uer Earl of Oxford, Þpumfry 4& Bobun, William de Bontchenſy, 
and the Wayoz of London, were all the Kings * great Enemies. 


And whereas tis ſaid theſe things were done in a Parliament 
at Londen, Menſe fJanii An. Dom. 1264. it could not be ſo, in our 
modern uſe, and underſtanding of the word ; for as we have ſeen 
above, the King and Prince were both Priſoners, .anJ his Brother 
Richard Earl of Cornwal, and King of Almain, and many others 
of the Nobility were Priſoners likewiſe. BRoger Boztimer and 
ſeveral of the Nobility and great Men with him were in Arms 
againſt Montfort, and withour doubt none of the Rings Party, or 
Friends were there, ſo that it muſt be a Parliament in the ſenſe 
and general uſe of the word at that time. That is, a great Aſſem- 
bly, Convention, or Veeting of the FaGion, and ſuch as by threats 
and fear, were forced into a Compliance with them, and pru- 
dential moderate Men ( as they call themſelves) who ſtand ſtill, 
while the FaCtion is uppermoſt, and then moſt commonly goalong 
with them. 


Such was that at Dxfozd when thoſe depoſing proviſions were made 
(called Proviſiones Oxonienſes) in the 42 of this King Henry III. 
1258. Inſtante feſto Saniti Barnabe Apoſtoli, Magnates & Nobiles 
Zerre ad Parltamentum q-04 Dronte tererdum fuit properabant, pre 
ceperuntque omnibus qui eiſdem ſervitium militare debuerant, quatenus 
cum ipſis venirent parati veluti corpora ſua contra Hoſtiles inſult us de- 


liam contra hoſtes regis viderentur collatis viribus profetturi, The 
Feaſt of St. Bartholomew being at hand, the Great Men and Nobles 
of the Land made haſte to the Parliament then to be holden at Ox: 


And that this Record 1s agreeable to the Hiſtory we have uſed, and 


Flee 
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' many years before ( will ia my judgment) ſufficiently inform us 


Hec eſt forma pacis, a Domino Rege & Domino Edwards filio ſus, 
Pralatis & Proceribus omnibus cum Communitate tot4 Regni Anglie 
communiter CF concorditer approbata. Videlicet quod quedam Ordinatio 
faita in Parliamento London habito circa feſtum Nativitatis Johannis 
Baptiſte proxime preterit. pro pace Regni conſervand4 ; quouſque pax 
inter dictum Dominum Regem &* Barones apud Lewes per formar cu- 
Juſdem Miſe prelocuta Compleretur , duratura omnibus diebus predich 
Domini Regis & etiam temporibus Domini Edwards, poſtquam in Regem 
fuerit aſſumptus, uſque ad terminum quem ex nunc duxerit Moderand. 
firma maneat, ſtabilis & inconcuſſa, Ditta autem Ordinatio tale eſt. 


This is the Form of Peace generally and unanimouſly approved 
by the Lord the Kzne, and the L_ Eaward his Son, the Prelats 
and all the Noblemern, with the whole Community of the K.inzdom 
of England ; That 1s to ſay, that a certain Ordinance made in the 
Parliament held at Loxdoz about the Feaſt of the Nativity of John 
Baptiſt laſt paſt, for conſerving the Peace of the Kingdom, until a 
Peace between the ſaid Lord the King and the Barozs treated of at 
Lewes, according to the form of a Miſe then made, ſhould be 
compleated ; to endure all the days of the aforeſaid Kzzg, and alſo 
ſolong time of the Lord Edward, after he ſhould be K/znz, as ſhould 
then be appointed. The ſaid Ordinazce is ſuch or after this manner ; 
of which there hath been anabſtraCt given above. Aiumin Parlia- 
mento London menſe Junii An. Dom. 1264. done in the Parliament at 
London in the Month of Juxe, in the year of our Lord, 1264. which 
muſt be at the latter end of Je after Midſummer day. 


The laſt Record he uſeth in this Argument is about the ſame 
Form of Peace mentioned in the former. The words he inſiſts 
upon are theſe. Cam ſuper preteritis Guerrarum diſcriminibus in 
Regno Anglie Subortis, quedam Ordinatio ceu forma pacis de noſtro Pre- 
latorum * Baronum & totins Communitati; Regni preditti unanin vo- 


luntate & aſſenſu, &C. 


So much of this Record as relates to the preſent controverſie, when 
fairly reported and compared with ſome paſſages in Hiſtory not 


what the Communitas was, and who were to be underſtood by it, 
in this, and the other Records. 


Rex Anezlie S. de Monteforti Com. Leyceſtr” Gilbertws de Clare Com. 
Glouceſtr. & Hertford. Johannes fil. Fohannis. Johannes de Burgo 
ſenior, Willielmus de Monte-caniſio, Henr. de Haſtings, Gilbertus de 
Gant & ceteri Barones & Magnates Anglie ; Untverſis Chriſti fideli- 
bus ad quos preſentes Litere pervenerint, Salutem in Domino , Cum 
ſuper preteritis Guerrarum diſcriminibus in Regno Anglie ſubortis, que- 
dam Ordinatio ceu forma pacis, de noſtro Prelatorum * & totius com- 


Pat. 48 Hen.z. 
m.6, Dorl; 
The Preamble 
tothe form of 
Peace, 


Pat. 48 Hen,3 
m. 4. Dorf. 


DP. 3. 
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place he hath 
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word Baro- 
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his purpole ; 
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Record. 
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* Note above 
how our Au- 


munitatis Regni prediit: unanimi voluntate & aſſenſu provida delibera- 
tione inita fuit, &c. In cujus rei Teſtimonium huic ſcripto nos Rex 
Anz lie, Com. — Tohannes, Johannes, Willielmus, Henricus & Gil- 
bertus pro nobis & ceteris Baronibus & Communitate Regni Anglie 
ſigilla noſtra appoſuimus. Dat. apud Cantuariam die Fovis proxima poſt 
feſtum nativitatis B. Virginis An. Dom. 1264. 
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This Fealt is 
on the $th of 
September. 


Sec Dugd. Ba- 
ron. [ome 1. 

in thcir [cvc- 

tal namcs. 


The Commu- 
nity of Eng- 

land, the Com- 
munity of the 
Barons. 


Mat. Paru 
Additam. fol. 
217. lin. 6. N, 


30. 
A. D. 1258. 
Hen. 3. 42, 


The King of England, S. de Monfort Earl of Leycefter, Gilbert 
de Clare Earl of Glouceſter, and IH-rtford, Tohn Fitz-John, John 
de Burgh Senior, William Montchenſy, Hen. de Haſtings, Gilbert ae 
Gant, and other Barons and great Men of Emgland, to all Chriſtian 
people to whom theſe peſents ſhall come, Greeting in the Lord, 
Whereas upon the by-paſt contentions of War, a certain Ordi- 
nance or Form of Peace, by provident deliberation was begun by 
the Will and Afﬀent of Us, the Prelats and the whole Community of 
the Kingdom aforeſaid, Fc. In teſtimony of whioh thing, We the 
King of Eng/and, the Earls of LZeycefter and Glouceſter, Fohn, John, 
Henry, William and G:lbert, for our ſelves, and the other Barons, 
and the Community of the Kingdom of Ezgland, have put to our 
Seals. Dated at Canterbury on the Thurſday next after the Feaſt of 
the Nativity of the Bleſſed Vigin, in the year of our Lord, 1264. 


We find in this Record a Form of Peace begun by the Aſent of 
the King, the Biſhops, and whole Community of the Kingdom. 
And can our Author, or any Man ſay the Earls and great Barons 
gave not their conſents to that Form of Peace, or were not preſent 
when it was made ; and if they did, they muſt be included in, 


[and were a part of this whole Community of the Kingdom. All 


theſe perſons that with the K/7g make themſelves Parties to this 
Declaration to all Chriſtian People, were Earls and Gzeat Ba- 
rone, and the very Þeads of the Rebels, that now had the Kg 
and Prince, Cc. Paiſonersz and were the ſame perſons that Sealed 
it for themſelbes, and the other Barons, and the Community of 
the K/ngdom of Exgland : which Community muſt be the Commu- 
nity of the Barozs and Great Men, Zenents in Capite by Military Ser- 
vice, and no other. How can the Lords or Barozs ſign any thing 
for the Comimans, as at this day underſtood : They did not then, 
nor now do Repreſent them ; if what our Author ſays in his Ap- 
pendtr be true ; fo that he muſt either retra&t what he ſaid there, 
or acknowledge this was the Community of the Barons, for whom 
they put to their Seals ; and whether he retraQts the firſt, or con- 
feſſeth the Laſt, he gives over his Cauſe. But that they were the 
Community of the Barozs and Great Men only intended in this 
_ the other Records, will be clear from the following impregnable 
inſtance. 


Adomat or Aymar de Valentia the Kings half Brother by his Mo- 
ther, was Ele# of Wincheſter, againſt whom the Barons were much 
incenſed ; and he fearing the Eftefts of their hatred, withdrew 
himſelf out of the Kingdom. The Great Mex fearing he ſhould go 
ro Rome, and procure himſelf to be conſecrated there, write to the 
Pope amongſt other things, by four Meſſengers or Procurators which 
they ſent to him, that he would by the Fine of his Power, re- 


| [move him from the Adminiſtration of the Church of Wizcheſter, 


eſpecially ſeeing he was only eleRted and not conſecrated. 


The |: 
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The Title of which Letter is : 


[ubjeitione debits, Pedum Ofcula Beatorum, &c. 


To the Moſt Holy Father in Chriſt, Alexander by Divine Provi- 
dence Pope, or Great Biſhop of the Univerſal Church, The Com: 
muntty of the Earls, Noblemen, or Barons, Great Men ani others 
of the Kingdom of England, with due ſubjettion we Kiſs your ble(. 


ed Feet, &c. 


And to put the matter beyond all doubt and exception, beſides 
Sir Earls, and the Jufticiary of England, I ſhall ſhew, that the 
other four were great Barons which pur their ſeveral Seals to this 
Letter, bice totius Communitatis, Their names follow, 


. R. de Clare Glovernie & Herefordie. 
. S. de Monteforti Legrie. 

. E. Bigod Mareſchallus Anglie. 

H. de Bohun Hertfordie & Eſſexie. 


. W. Albemarle. 
. J. de Placeto Warwici Comes, and H. Bigod Tuſt iclarins Anzlie. 


wy D 


—_ 


1. Þ. de Subagudia, he was the Queens Uncle, and Ear! of 
Richmond, and a great Baron. 


2. J, or Jobannes fil. Galfridiz he was a deſcendent from 
Galfrid', or Geofry Fitz-Prers, or Petre Earl of Efſex, and Ju- 
ſticiary of England, had his Eſtate and Barony, and was Grandfa- 


ther to John Fitz-Jchn. 


3. Jacobus de Audel or Audlep, was a potent Broz, whole Seat 
was at Aldithley in Staffordſhire. 


' 4. Petrus de Wontefozti was a very great Baror ; the head of 
his Barony was Beldeſent-Caſtle in Warwickſhire, and he was the 
greateſt Rebel and 7raytor in England, next to Simon Montfort Earl 
of Leyceſter. He Married Alice Daughter to Henry, and Siſter to 


James de Audley, next above written. 


As I have before, ſo let me again ask our Author, Did theſe ele- 
ren perſons, all very great Earls and Barons, repreſent the whole 
Commons or Community of Erg/aza, as at this day underſtood, 
or did they repreſent the Community of the Baroxs only, together 
with the fAlfos, the Mzlites, which held by Military Service of the 
great Barons, and the lefler Tenents in Capite, for the whole Com- 
munity here intended muſt be one of them. Let him pitch upon 
which he will, he muſt yield his Aſſertion. For certainly theſe Gzeat 
Earls, and Barons that ſealed this Letter, bice tofttus communt- 


Litere Miſſe a Communitate Anglie Doming Pape. Letters ſent | The tecccr 
from the Community of Erg/and to the Lord the Þgpe. And the 
Direftion thus. Santtifſimo 1m Chriſto Patri Alexandro divink provi- 
dentii Sanfte Univerſalis Ecclefig Summo Pontifici, Communitas CTo- 
mitum, Pzocerum, Pagnatum, aliozumque Regni Anglie, c:- 


from the 
Community 
of the Nobj- 
] ry 0 the 
Popc. 


Mat Paris ut 
ſupra, n 20, 
The Letter 


and Barons 
only, 


Mat. Par fol. 
F49- IN. 39. 
Dug4. Bren 
fol. 49. col. z. 


col Z. 796. 
col. 2, 


col. 1. 


Ibid. fol. 407. 
Col. 1. 2. fol. 
409.C0Ol. r. 2. 
Eight of the 
cl-ven were 
of che ſame 
Stamp. 


hgned by Earls 
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Ibid. fol. 7O J. 


Farls and R1- | 
rons did not 
repreſent the | 


Commons. 
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AuRar, Addi- 
fam. fol. Z2 Zs 
N. 309. 


Ibid. 


The Com- 
moins, as at 
this day 
known, not 
to be found 
amonegſ! the 
Community 
of Ergland in 
old Hiſtorians. 


Fol. g7?.lin. 
IO, 


P. 56. b. lia, 
4, Fo 


Hiſt. Novor. 
f. 105. lin. 3. 
Fol. 246, n, 
50. 


The Tempo- 
ral Farls and 
Barons Callcd 


Reguum. 


Ibid. fol. 500. 
N. 40» 


tatis, were not choſen nor ſent by the Commons, to this Parlia- 
ment 02 Beeting, nor were the Communs repreſented as at this 
day by them. 


Further the Title of the Popes Anſwer to theſe Letters, 1s very 
obſervable, and much to our purpoſe. Litere Papales miſſe Com- 
munitatt An2/:e, Reſponſive ad eorum petit iones pr emiſſas ad curiam,&C, 


The Popes Letters in Anſwer to the Petitions of the Community 
of England ſent before to our Court, &Cc. 


Which are dire&ed only, Dile#i filiss, Mobilibugbiris Conſi- 
liarits Clarifimi in Chriſto filis noſtri illuſtris Regus Anglie ac teterts 
P2oceribus &# Yagnatibus Regri Anglie , Salutem & Apoſtolicam 


Benadiftionem. 


To our beloved Sons the Noblemen Counſellozs of our moſt 
dear Son in Chriſt the illuſtrious Kzmg of Exzland, and the other 
Noble and Gzeat Men of the Kingdom of Exgland, Greeting and 
Apoſtolical Benediction. 


How he will find any of our Commons as at this day known 
amongſt this Community of Ez2/aza, I underſtand not. If he 
will fay the Titles of thele Lerters, were only the Motes of Mar. 
Paris upon them, 1n the o/4 MS. called the Book of St. Albans, or 
his Adaitamezta, and ſo not much to be regarded. I anſwer that in 
his time he was a very knowing Man, and is now incomparably the 
beſt Hiforian we have ; and if theſe Titles were his Notes, ( which 
cannot be denied) we are ſure he truly noted and delivered to us 
the true ſenſe and meaning of Communiras Anglie, after he had 
peruſed the Popes Anſwer, who were only the Mobiles b;ri, Reg# 
Conſiliarii, and the Pzoceres & Wagnates Arzelie ; that is Barona: 
gium or Barnagtum 4-g/:e, who, as Pars faite, wzote this very 
Letter to the Pope. 


And beſides this Matter of Fact, there may be reaſon given, 
though I ſhall not lay any ſtreſs upon it, why the Earls and Ba- 
rons or Baronage, were in thoſe times called the Communttas 
Regni; for as Bzacton hath it, who was a Judge in the time of 
Herry 1lI, and Edward I, Regnum ex Comitatibus & Baroniis conſti- 
tutum dicitur, the Kingdom 1s ſaid to confiſt of Earldoms and Baro- 
nies. And 1n this ſenſe it was that Eadmer ſays i» ſub/equenti Na- 
vitate Domini Chriſti Regnum Anglie ad curiam Regis Lundonie pro 
more convexit, and Paris often calls the Temporal Barons, Regnum. 
Conveniente tandem Archiepiſcops Cantuarienſi cum Epiſcopis && Mag na- 
tibus Regni Lundonii in preſentis Regis, traQatum eſt 1bidem per tri- 
duum inter Regnum & Saterdotium, &c. 


And ina Letter from the Abbats, and Priors to the Pope, amongſt 
other things, they beleech him to abſtain from giving Eccleſiaſtick 
Preferments to Strangers, eſpecially ſuch as were in the Patronage 
of the Nobility, by which means, ſay they, provideat ſanfitas ve- 
ftra ut Regnum & Sacerdottum »ulatenw ſunt diviſa, and in very 


| many places the like Expreſſions. 
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But further, to make good what I have faid in the intorcing of 
this Inſtance, I ſhall produce a Lezrer of the Kings, upon Record, 
in anſwer to the Pope, concerning this very Matter and Buſineſs, 
about which the Barons wrote their Letter to him, 


Domino Pape Rex Anglie Salutem. Cum reverenxtia & honoye we- 
nientem ad regnum Anglie © ad preſentiam noſtram religioſum virun: 
fratrem Valaſtum Penitenciarum C& Capellanum veſtrum 4 vobis ae Fra- 
trum v:ſtrorum conſilio deſtinarum pro reſtitut tone temporalium Epiſco- 
patus Winton Adomaro Fratri noſtro integre factenaa ea que decuit (uſe 
cepimus reverentia & honore, &'t preſentatis liters Ap:ſtolicis nobis 
& Baronibus ac Proceribus conſutiariis noſtris tanguam vir. provis 
aus & circumſpectus pacis ac concordie zelator Cum mult a benigni- 
tat? & manſuetudine preces C* precepta veſtra coram nobis & prelatis 
regni noſtri qui tunc nobiſcum aderant, ac alia univerſitate Comitum 
Baronum & Procerum regni noſtri plene ac ailigenter expoſuit ut 
decebat, commemorans & aperiens coram nobis beneficia Romans Eccleſie 
innumerabilia ab antiquis temporibus nobis & progenitoribas noſt ris im- 
penſa ac prerogativam multe gratie amoris @* favoris quibus nos & 
reenum noſtrum etiam nunc proſequimini inter alios Reges & Principes 
orbis terre. Deinde idem frater Velaſtus multis perſuaſionibus inſtantia 
& ſollicitudine aſtruere & inducere diebius pluribus nitebatur. Nos 
conſulium noſtrum, ac univerſitatem predictam ut eundem Adomarum 
fratrem noſtrum ad Epiſcopatum Winton plene reſftitui pateremur, 
Alioquin in gratia & favore ſeu amore veſtri & Eccleſig Romane dif. 
pendium pateremur, eo quod fi mandatu veſtris in hac parte non obtem- 
peraremmuns contra nos & regnum noſtrum cogeremini provocari. Cum ad 


reverenae paternitatis wveſtre parere beneplacitis totts deſideriis affette- 


collatis regratiari quamplurimum teneamur, T amen mandatum hujuſ- 
modi quod non ſolum perſonam noſtram verum etiam univerlitatem 
regni noſtri contingit non poſſumns abſque gravi diſcrimine & [ub- 
verſione jurium & conſuetudinum rg nt ejuſdem & contra jurament um 
proprium adimplere , & quanquam hoc facere vellema , predifta uni- 
verſitas in hac parte que unius conſilii & voluntatis exiſtit propter graves 
& notabiles exceſſus preditto fratri noſtro objettos; id nullatenns [uſt;. 
neret, Oc. Teſte Rege apud Winton, xX111. ate Sept. 


Eodem modo ſcribitur Cardinalibs T. ut ſupra. 


To the Lord the Pope the King of Exgliaza Health. We re- 
ceived with what Reverence and Honour became Us, the Religious 
Man Frier YVa/aft your Penitenciary and Chaplain, ſent to Us by the 
advice of your * Brethren for the full Reſtitution of the Temporali- 
ties of the Biſhopricks of Wizcheſter to Our Brother Adomar ; who 
having preſented the Apoſtolick Letters unto Us, and the Barons, 
and grear Men Our Counſellors, as a Diſcreet and Circumſpect 
Perſon, a lover of Peace, and Concord, with much Benignity and 
Mildneſs fully and diligently as he ought propounded your Requelts 
and Precepts, to Us, the Prelats of Our Kingdom that were then 
with Us, and the other Univerſity of Earls, Barons, and great 
Mes of Our Kingdom, remembring and opening unto Us the innu- 


mis & de tot beneficits a munificentia veſtra nobis & noſtris totiens 


Clauſ. 43 Zen. 
3- Mm. 4. Dori, 
I he Kings 
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Adomar Bi- 
ſhop of Win- 
cheer, 


The Univer. 
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lity of the 
Kingdom, 
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The Univerſi- 
ty of the 
Kingdom. 


The ſame 
with the Uni- 
verſity of 
Earls, Barons, 
and Great 
Men, 


P. 38, and 53. 


Communitas 
Anglie, or the 
Community 
of England, 
were all the 
Orders of the 
Nobility put 
together. 


————_——_———— 


merable benefits of the Roma Church in ancient times conferred 
upon Us and Our Progenitors, and the great love and favour with 
which you donow honour and reſpe&t Us, and Our Kingdom. Fur- 
thermore, the ſame Frier Yelaſt endeavoured many days together, 
with much perſuaſion and ſollicitude, to induce Us, and Our 
Council, and the Univerſity aforeſaid, that we would permit the 
ſame Adomar Our Brother fully to be reſtored to the Biſhoprick of 
Wincheſter, otherwiſe that We ſhould loſe the favour of you, and 
the Roman Church, in that if We obeyed not your Commands, you 
would be provoked againſt Us and Our Kingdom, when as for the 
doing of Juſtice you are a Debtor to every Man. But although We! 
wholly deſire to obey the goggl Pleaſure of your Fatherhood, and 
are bound to be grateful, tor ſo many favours beſtowed on Us, 
and Ours, yet We cannot obey this Command, which not only 
concerns Our Perſon, but alſo the Univerſity of Our Kingdom, 
without great danger, and the ſubverſion of the Laws and Cuſtoms 
of the ſame Kingdom , it allo being contrary to Our Oath ; and 
though we would do it, yet the Vnziverſity aforeſaid, being of one 
Vind and Reſolution, in this Matter, for the great and notable ex- 
ceſſes or faults objefted to our forefaid Brother, will in no wiſe ſuf- 
fer it, &c. Witneſs the King at Winton 23 of September, 


In the ſame manner the King wrote tothe Cardinals. 


Here we have Frier Veaſt preſenting the Popes Letter to the Reg 
and Barons and great Men of his Council, and propounding his Re- 
queſts and Commands, to the Prelats of the Kingdom, and the 
other Univerſity of Earls, Barons, and great Mex of the Kingdom, 
and ſolliciting the King, Council, and Univerſity aforeſaid, fully to 
reſtore Adomar, the Kings half Brother to the Biſhoprick of Wiz- 
cheſter. To which the King Anſwers, That his Demands, not only 
concerned him, but alſo the Univerſity of the Kingdom, and that 
though he were willing to do it, yet the Univerſity of the Kingdom 
aforeſaid, would in no wiſe ſuffer it ; Who therefore that well ob- 
ſerves this Letter, and that in Matthew Pars, from the Barons to 
the Pope about the very ſame matter, and what hath been ſaid be- 
fore, can doubt, whether the —— of the Kyzngdom, were 
the ſame with the Univerſity of the Earls, Barons, and Great 


| Men ? 


And now to anſwer his Demand at the cloſe of this Argument, 
who the Communitas were after the words Pzelati, Barones, & 
Dagnates? I affirm they were all theſe put together, including 
alſo the lefler Tenents inCapite, that were the Communitas Anglie, 
cota Nobilitas Anglie, Univerfitas Baronagit, Uniberſitas 
Regnf, 8&c. as will be more fully made out upon the confiderationof 
his third Obſervation. 


The 
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| fore ſaid yeven up in wryteing by the manner foreſaid without aſſent of 


The Fifth Argument Conſider d, 


\ Hich is grounded upon a C/aim by Petition of the Com: 

mons, not Protzeftation, as he infinuates, That they had 
ever been a Member of the Parliament, or that no Statute, or Law, 
ſhould be made without their Aſenr. 


The Petition it ſelf, with the Kizgs Anſwer, and what elſe is 
contained in the ſame Number in this Record follows. 


Item fuit a Remember que les Comens baillerent a Roy noftre Seignour 
treſſoverain en ceſt preſent Parlement un Petition dont le tenure enſuit 
ae mote en mote. 


Alſo it is to be remembred that the Commons delivered a Peti- 
tion to the King our moſt Soveraign Lord in this preſent Parliament, 
the Tenor of which follows word tor word. 


Our Soverain Lord. 


Our humble and trewe Lieges that ben come for the Comens of your 
Lond byſechin on to your ritz Wiſſeneſſe. Tha ſoo as hit hath 
evere be thair Libertie and Freedom, that thare ſhould noo Statute, 
noo Law be made of laſs than they yaf thereto thair Aſſent conſidering 


Rot, Parl. 2. 
Hen. 5. Þ. 2. 
n. Io, 


N. 10. 


that the Comens of your Lond, the which that is, and ever bath be a 
Dember of yzo0«r Parlement, been. as well aſſentirs as peticioners : 
that fro this time forward by compleint of the Comens of eny of miſchief 
asking Remedy by mouth of their Speaker for the Comens, oather elſe by 
Petition written, that there nevere be noo Law made there upon, and 
ingroſſed as Statut, and Law, neither by additions, neither by dimix 
nution, by noe manner of terme, ne termes, the which ſhold change th: 
Sentence, an4 the intent axked by the Speker mouth, or the petictons by 


the forſaid Comens, conſydering our Soverain Lord that it is not tn nee 
wiſe the intent of pour Comens , gif it be ſe that chep arke pou by 
ſpekeing o2 by w?yteing too things oz thzee, or as many a5 theym liſt, 
but that evere it ſtoud yn the freedom of pour hie Regalie togzant 
which of the too pou [uff, and to werune che Kamanenr, 


| 


The Kjng of bis Grace eſpecial graunteth that fro henceforth, nothing 
be enaited to the Peticion of his Comun, that be Contrary of hir asking 
what by they ſhulde be bounde without thair Afſent, /aving «ley 70 
onr Liege Lord hi * reall pzerogatpf to gzant and denep what 41m lufi 
of your p:ticions 414 a5king ofereſaid, 


Alſo the King having a great care of the Eſtate of Holy Church, 
and the whole Kingdom, del advys & aſſent des Seignours Eſprituelx 
& Temporels & a la Requeſt de ſes Comens avant ditz, faitz certain 
Eſftatutz Declaracions & Ordinances. By advice and aſſent of the 


Lords Spiritual and Temporal, and at the requeſt} of his Commons 


afore- 


At thistime it 
was the pra- 
Aice of the 
Coramons to 
complain of 
Miſchicfs, ad 
a*k Remecdics, 


9c, 


To deny. 
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aforeſaid, made certain Statutes, Declarations, and Ordinances, Cc. 
which follow 1n the Record, N. 11. &c, 


The deſign of this Petition was not to claim the Antiquity of 
their exiſtence, but their Right, that nothing might be Enacted 
without their Afent, contrary to their Intent and Liking ; and to 
ſhew that it was never done ſincethe Commons were a Third Eſtate, 
or as they ſay a Member of Parliament, and to prove that which no 
body denies, that the lent of the Commons 1s now required to 
the making of Statutes and Laws he runs into a needleſs Diſcourſe, 
and cites many Authorities ſincethe 49 of Hey. III. that the Commons 
became a third Eſtate, which is what he further ſays upon this Ar- 
gument. When as it he had attended to the Rings Anſwer to this 
Perition, and what immediately follows it in the very ſame Number, 
upon the Parliament Roll as *tis here cited, he might have found the 
manner how the Commong concurred to the making of Laws at 
that time, without troubling the Reader with his Citations and Ob- 
ſervations on them to no purpoſe. 


But he takes only ſo much out of this Petition as he thinks ſerves 
his turn, and unhandſornly calls 1t a C/azm and Pzoteſtation in page 
39, and lays the great ſtreſs of his Argument upon the words, hath 
eber be, What, were the Commong of Erg1a»d as now Repre- 
ſented by Knights, Citizens, and Burgeſſes ever an eſſential conſti- 
tuent part of the Parliament, from eternity, before man was creat- 
ed ? Or have they been ſo ever ſince Adam ? Or ever Tince England 
was peopled ? Or ever ſince the Britains, Romans, and Saxons 1n- 
habited this Ifland ? Certainly there was a time when they began 
to be ſo repreſented. And that is the Queſtion between us, which 
whether this Gentleman, or my elf, be in the right, I leave to any 
impartial Judge. 


And further, that Parliaments ſometimes have been miſtaken, in 
Computation of time, and periods when thirgs began, and have 
made things of longer duration then they really were, there is 
this Inſtance, Item, La ou la graunt Seigneurie, CF la terre dIrland, 
ejant & ount eſte, de Temps a'ount memorie Court, percelle del Corone 
Dangleterre, Cc, 


"Tis here ſaid that Ire/and. was parcel of the Crown of England 
time without memory, whereas it was Conquered, and annexed 
to the Crown of Ezg/and in the time of Henry the Second, about 
200 years before that time ; and the memories of the Conqueſt, 
could not but be evident, and a thing whoſe beginning is known, 
cannot be ſaid to be an immemorial thing. So when the Com- 
mons ſay they ever have been a Member of Parliament, *tis not to 


| be underſtood , they were ſo from the Original of Common, -or 


_ Councils, Colloquiums, or Parliaments, but that they had been 
O a great while, as Ire/and had been parcel of the Crown of Eg- 
land. 


Iz the Sixth Argument there # nothing worth Notice. 
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The Seventh Argument Conſidered, 


V \ [ Hich he draws from the defe& and loſs of Parliament Rolls 

of Henry the Third, and Edward the Firſt, and from the 
Univerſal Silence of all Records, and our Ancient Hiſtorians con- 
temporary, and ſucceeding 49 Hez. 3. till our days. 


I confeſs the Parliament Rolls of Henry the Third, and Fdrard 
the Firſt, are wanting, ſo that we cannot be ſo well aſſured what 
was done in the Parliaments of thoſe times, as we may be after- 
wards ; yet ther? are Writs of Summans extant upon the Cloſe 
Rolls, before, and in thoſe times, by which the Biſhops, Earls, and 
Barons, were ſummoned to Parliaments or Great Councils : and we 
have all the C/;ſe Rolls of King John, and Henry the Third, in the 
Dors of which anciently moſt of the Writs of Summons to the Com- 
mons 1n Other Kzngs Reigns are entred (few on the Patent Rolls, 
which we have likewiſe ) *Tis therefvre very ſtrange, if the Com- 
mons were repreſented by Kyights, Citizens, and Burgeſſes, and 
ſummoned to Parliament as at this day, that there cannot be found 
any Summons to them upon thele Rolls, as well as to the Lords. 
For the Readers fatisfaCtion, I ſhall fer down a Writ of Summons 
to the Lords in King Johns Reign, and another in Henry LIT. 


Rex Epiſcopo Sarum, mandamus wobis rogantes quatenus 0mmni occa- 
ſione & dilatione \PRpoſitis ſicut nos & Honorem noſtrum altligitts, (1tis 
ad nos apud London die Dominica proxima ante Aſcentionem Domini, 
nobiſcum trait aturi de magnis & arduis negotiis noſtrus & communi Regni 
woſtri utilitate ; Quia ſuper his, que a Rege Francie per nuntios noſtros 
&F ſucs nobis manaata ſunt, unde per Dei Gratiam bonum ſperammus þro- 
venire, expedit habere Conſilium & aliozum Magnatum cerre nollre 
quos ad diem illum & locum fecimus convocart. os er/am ex 
parte noſtr4 & wveſtra Abbates & Priores Conventuales totius Dieces. 
veſtre citari faciatis, ut ad Concilia prediita vobiſcum interſint, peut di- 
ligitis nos © communem Regni utilitam. 


Teſte, &c. 


Rex wenerabili in Chriſto Patri W. Eborum Archiepiſcopo ſalutem, 
mandamus vobis, rogantes quatenus ſicut nos & Honorem noſtrum pariter 
&. veſtrum diligitis, & in fide qua Nobis tenemini, omnibus altis ne- 
gotiis- omiſſis, ſitis ad nos apud Lonion a die Saniti Hillarii, in quin- 
decem dies ad tratandum nobiſcum, una cum Ceteris magnatibus no- 
iris 40s fimiliter fecimus conbocari de arduis negot its noſtris ſtatum 
noſtrum, & totins Regni noſtri ſpecialiter tangentibus, & hoc nulla- 
mo Omittatis. Teſte Rege apud Windl:ſ. Decimo quarto aie De- 
cembr. 


Eodem modo ſcribitur omnibus Epiſcopis Abbatibus Comitti- 
bus 4 Baronibus. 


His own 
words, P. 55. 


The Parlia- 
ment Rulls of 
Hes. : , arid 
Edw. 1, 
wanting, 


There arc 
Writs of 
Summorrs in 
thoſe timcs. 


Cl. 6. Foban- 
nw m. 3. Dors. 
Summons to 
Parliament in 
the time of 
King Fobn, 
An. Dom. 
1205, 


Claui. 26 #. 
3. m. 13 Dorf, 
Summons to 
Parliament in 
the time of X, 
3. An. Dom. 
1242, 
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ſwer to the 
Ninth Argu- 
ment another 


mons, 38 
Hen. 3+ 


Mat. Pars, 


Ibidem, fol. 
239.1. 40. 


249,10. 30. 


Ibidem, 310. 
N. 20. 


Ibidem, fol. 
Z16. Ne. 50. 
1223. 


Ibidem, fol. 
320, I. 20. 


Ibidem, 367. 
n. 50, 


Tbidem, fol. 


37 2.0. 40s 
16 Hen, 3. 


Sec in the An- 


Writ of Sum- 


fol. 209.N,50., 


Ibidem, fol. . 


The whole TranſaQtions of this Parliament , according to the 
date of the Writ, are to be found in Mar. Par, fol. 581, x. 20, &c. 


Theſe are ſufficient to ſhew there is not ſuch an Altum ſilentium, 
ſo deep a filence of all Records as this Gentleman avers. And for 
our Ancient Hiſtorians, Mat. Paris, who wrote his Hiſtory at the 
Command of Hen. 3}. and died in the 43d year of his Reign, 1259. 
doth abound in remembring General Councils, Colloquia, or Parlia- 
ments, and things agitated in them ; As alſo William Riſhanger, a 
Monk of the ſame Abby, who continued his Hiffory at the command 
and charge likewiſe of the ſame Kzrg ; of which I preſent the 
Reader with this Collection, and leave him to judge, whether in 
thoſe days it is probable, the Commons, as at this day repreſented, 
were an Eſſential part of Great Councils, or Parliaments, and ſo 
end my Anſwer to this Argument. 


loquium 4p4 Oxonium Rex & Magnates Angliz, ubi conceſſa 
nt Regi Auxilia Militaria , de quolibet ſcuto due Marce & dimi- 


dium. 


Nno Gratie 1204. in Craſtino circumciſionis convenerunt ad Col- 
H 


Interfuerunt Concilio apud Sanitum Albanum Galfridus filius Petri 
( he was Fuſticiary) & Epiſcopus Wintonienſis, cw Archiepiſcopis 
& Epiſcopis & Magnatibus Reg. 


Legatus grande Concilium apud Santtum Paulum in Urbe Londinenſi 
congregavit, ub1 congregatis Archiepiſcopis , Epiſcopis, Abbatibus, 
Prioribus ,y Comitibus, Baronibus, & aliis ad negotium interdictt 
ſpeFantibus, propeſuit, KC. 


Anno Domini 1221. Rex Henricws ad hatale Domini apud Oxo- 
nium tenuit Curtam fuam, Preſentibus Comitibus & Baronibus 
Regni. 


In Oitavis Epiphanii Hen. Rex apud Londonias veniens cam Baro- 
nibus ad Colloquium. 


Rex cum Archiepiſcopis, Epiſcopis, Comitibus, Baronibus, & 
aliis multis coxverernnt ad Collogqutum i» oft avis Sante T rinitatis 
apud Northampton de regni negotits trattaturi : voluit enim Rex uti 


conſilio Wagnatum /ſuorum de 1 erris tranſmarinis. 


Anno Domini 1231. 7 Calend. Febr. conventrunt ad Colloquium 
apud Weſtmonaſterium, Rex cam Prelatis & aliis Magnatibus 
Regal. 


Anno Domini 1232, Nonas Martii ad Colloqutum apud Weſt- 
monaſterium ad wocationem Regis, Magnates Angliz, tam Laici 
quam Pyelati, Mhen the King told them he was much Indebted, by 
reaſon of his Wars beyond Sea, and adefired Ayd of them, Comes 
Ceſtriz Ranulphus pro Magnatibus Regni loquens, Reſpondet ; 
Quod Comites, Barones, & MWilites, qui de eo tenebant 
in capite, cum ipſo ibi erant corporaliter przſentes & pecu- 
niam 
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Licentia, Laici omnes receſlerunt. 


Apud Lanheiam 7» exaltat ione Sante Crucis, ad Colloquium coraw 
Rege convererunt Epilcopi & aliarum Eccleſiarum Prelati, cam pzoce- 
ribus Regni, conceſſa ef Regi quadrageſima pars Mobilium. 


Convenerunt ad Colloquium 5 14. Apr. Rex cam Comitibus & Ba- 
ronibus, & Archiepilcopis, cum ſuis Suffraganeis, 


1236. 3 Calend. Maii congregati ſunt Pagnates Angliz Lond;ni ad 
Colloqutum de negotiis Reg nt trattaturi. 


1237. Scripſit Rex omnibus Bagnatibus /ui, ut coram eo, & Do- 
mino Legato, in feito exaltationis Sanite crucis apud Eboracum conwe- 
nirent, ae Arduis Negotiis reg num contingentibus trait aturi, 


Imminente Purificatione B. V. totius Angliz Nobilitas tam Pje- 
latozum 4-4» Comitum, & Saronum ſecundum Regium przcep- 
tum 2{# Londini congregata. 


Die Tranſlationis B, Thome Mirtyris habitum eff Bagnum Conti- 
lium z»ter Regem & Wagnates 4p«d Wintoniam ſuper multiplici Regni 
totius & maxim? Eccleſie Deſolatione. 


Is Craſtino Purificationis Beate Marie Dominus Rex cum ſuis Bag- 
natibugs :raFatum habens diligenter per plures dies conciltur urgens, 
Dies protelavit. 


Dominus Rex Juſſit omnetn totius Regni Mobilitatem convocar:, ae 
ſtatu iſtiuas tam manifeſt> periclitantis, &c. Prelatos autem maxime ad 
hoc Parliamentum vocaver aritins, quia videbat eos Rex tam frequen- 
ter depanperart per Papales exattiones. 


In 90&avis Purificationis B. V. edifo Regio convocata convent totius 
Regni Angliz Mobilitas Londini, advererunt igitur illuc, excepta Ba- 
ronum, Militum, Nobilium, ze zo» & Abbatum, Priorum & Cle- 
ricorum Multitudine copioſa, Novem Epilcopi, cum totidem Comi- 
tibus, which was Prorogued to fifteen days after John Baptiſt. 


In Quindeni Paſche que vulg ariter Þokeday appellatur, convenerunt 
Londini o»zes Mobiles Angliz, tam viri Eccleftaſtici 944» Secu- 
lares, ita quod nunquam tam Populola Multitudo 7bi antea viſa fuerit 
congregata : Tandem in hoc convenerunt communiter, ut Regi renuntia- 
retur ex parte Uniberſitatis q»od neg otium, &c. 


Et poſt Diem Martis que wulg ariter Pokedap appellatur faFum eſt 
Parliamentum Loxaiz;. , 


are more particularly taken notice of in this Anſwer, were held in 
the _ of King John, and Henry the Third, and therefore not 
ſuch a ſilence of Parliaments in the Hiſtorians of thoſe times, as our 


K Author 


Theſe ſeveral Parliaments, or Great Councils, beſides thoſe which | 


Ibid. fol. 357. 
N. 50. 
eodem Anno. 


Ibid. fol. 397: 
n.lo., 1234. 
18H. 3. 


N. 39, 


Ibid. fol. 446. 
n,zo, 21 £3. 


Ib.fol.5 80.1.6. 
An.Dom-12 42. 
26 H, 3. 


lbid. fol. 72g. 
n 30. An. Dom. 
1246, 304.3. 


Ibid. fol. 720. 
n,40. An. Dom. 
1247.31 #3. 


Ib.fol 730.16. 
1247. 31 H.3; 


lbid.74 3.n.40. 
1247-31 H.3- 


Ibid. 904-n.40. 
1255. 39 4.3» 


Ibid, fol. 9&3. 

n.49. An.Dom. 

1258, 42 #.3. 
P, $5. 


Ibid. fol. 42 9g. 
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niam ſuam ita unanimiter effuderunt, quod inde pauperes omnes re- | 
ceſſerunt, unde Regi de jure auxilium non debebanr, & ſic petits 
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P. 71, 


Rot. Par. 

38 Hcn.z.m. 9. 
Mr. Petits Ap- 
peadix p.1 66. 


Ibid.& Mr,Pc- 
tits Appen- 
dix, P. I67. 


| parte noſtra ſuper preaitto auxilio perquirendo intimabit fidem adhibeatis, 


Author would have the World believe; and from rheſe, many hints | 
may be taken, and obſervations made, which are repugnant to his 
Errors, andif he can, let him pick out any Commons in theſe Great 
Councils, as at this day choſen and repreſented. 


His eighth Argument hath nothing worthy a ſerions Conſideration. 


The ninth Argument conſidered. 


Hich is from the Compariſon of the antient Generale Cornci- 

lium, or Parliament of Ireland, in Anno 38 Hen. }. with 

ours in England, wherein there were Citizens and Burgeſles, as 

our Author thinks, which was eleven year before the pretended be- 
ginning of the Commons here. 


He grounds this Argument upon the two following Records ; Rex 
venerabilibus in Chriito patribus, omnibus Archiepiſcopts, Epiſcopis, & 
Dile@1s jibi in Christo, Abbatibus, & Prioribus, & dileGis fidelibus ſuis 


univerſis Comitibus, Baronibus, Militibus, & aliis fidelibus ſuis Hiber- 


nie, ſalutem. Mittimus Dil:Gum & fidelem noſtrum J, Filium Gal- 
fridi Juſtittarium o/trum Hiberniz, ad partes Hibernie, ad expo- 
xendum vobis ſtkatum noſtrum & terre noſtre Vaſconie, & pericula no- 
bis imminentia, & ad trattandum wvobiſcum ſuper Auxilium nobis f aci- 
endum contra Regem Caſtell. Qui dittam terram noſtram Vaſcow. in 
manu forti in Quindenam Paſche primo futuram, hoſtiliter eſt ingreſſu- 


rus, vobis mandantes quod eidem Juſtittario woſtro in its que vobis ex 


In cuqus, &c. T, Alianora Regina noſtra, && Richardo Comite Cornubie 
apud Weſtm. 29 Die Febr. per Reginam. , 


Rex Archiepiſcopis, Epiſcopis, Abbatibus, Prioribus, Comitibus, Ba- 
ronibus, Militibus, liberis Hominibus, Cibibus, Burgenfibus, & 
omnibus aliis fidelibus ſuis terre ſue Hibernie ſalutem. Mittimus fratrem 
Nicholaum ae S:n@o Neoto, fratrem Hoſpital. Santti Johannis Jeruſa- 
lem in Anglia ad partes Hibernie ad @xponendum wvobis una cum 
J. Filio Galfridi Juſticiario 2ofro Hibernie, titum noſtrum & terre 
noſtre Vaſcon. & pericula nobis imminentia de hoſtilt advents Regis 
Caſtell. 94 nullo-jure ſed potentia ſua confiſus terram noitram Vaſcon. 
ver ipſius fortitudinem a manubus noſtris auferre & a Dominio Regni 
Anglie ſegregare proponit univerſitatem veſtram quantum poſſumus af- 
feftione Rogantes quatinus nos & Jura noſtra taliter indefenſa non de- 
ſerentes nobis in tanto periculo conſtitutis Quantumeunque in munao po- 
teritis de Gente & pecunia ad preaitte terre noſtre Defenſionem, quan 
prediftnus Rex in manu forti in Eſtate proximt futura hoſtiliter eſt in- 
greſſurus, ſubveniatis, quod in veſtrum Honorem wvertetur ſempiternum, 
cum ex contrario hujus negotit events non tantum nobis, ſet ſongults 
Regni noſtri & terre noſtre Hibernie & Rerum Dampnum in- 
mineat periculoſum. Hiis noſtris Angu#tiis taliter Compatientes, quod 
n0s & heredes noitri, vobis & haredibus veitris ſumus non immerito 
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obligati, in cujus, &c, Teite A. Regina & R. Com, Cornub. apud Win- 
defor 179 Die Febr. 


Per Reg inam. 


The King to the venerable Fachers in Chriſt, all the Archbiſhops 
and Biſhops, -and to his Beloved in Chriſt, the Abbats and Priors, 
and to his Beloved Feudataries , the Earls, Barons, Knights, and 
other his Liege-men, or Feudataries cf Ire/azd, Health; We ſend 
our Beloved and Faithful F. Fitz-Geofry our Juſticiary of Ireland, 
to the parts of Ire/ana, to expound to you our State, and the State 
of our Land of Gaſcoxy, and the Dangers impending on us; and to 
treat with you about an Aid to be made to us againſt the King of 
Caſtile, who within fifteen days of Ea#er next coming , intends, 
with Arms, to invade our Country of Gaſcoxy. Requiring you to 
believe, what he ſhall ſay unto you from us, concerning the ſaid 
Aid. Witneſs Al:azor our Queen, and Richard Eari of Cormwal, at 
Weitmin#ter the ſecond day of February. 

By the Qneen. 


The King. to the Archbiſhops, Biſhops, Abbats, Priors, Earls, 
Barons, Knights, Free-men, Citizens and Burgelſes, and all other 
his Liege-men or Feudataries of his Kingdom of Irelazd, Health : 
We ſend Frier Nicholas of St. Neots (or Needs) a Frier of the Ho- 
ſpital of St. John's of Jeruſalem in England, to the parts of Ireland, 
to expound to you, together with 7. Firz-veofry our Juſtice of 
Ireland, our Condition and the State of our Country of Gaſcony, 
and the Danger we are in, by reaſon of the ExpeCtation of an 
Hoſtile Invaſion by the King of Ca##i/e, who truſting only to his 
Power and Strength, without Right, Deſigns to take it from us, 
and ſever it from the Dominion of Ezglazd; with what affefQtion 
we are able, we require your Univerſity that you would not Deſert 
us in ſo great Danger, and leave our Rights without Defence, and 
that you would give us the utmoſt aſſiſtance you can, in Men and 
Money, for the Defence of our ſaid Country, that ſo it may re- 
dound to your eternal Honor, ſo that we and our Heirs, may wor- 
thily be obliged to you and your Heirs; witneſs Aljanor the Queen, 
and Richard Earl of Conuwall, at Winaſor the ſeventeenth day of Fe- 
bruary. 


By the Been. 


From theſe Records, but eſpecially the laſt, he would prove that 
the CommdnsZas now repreſented by Knights, Citizens, and Bur: 
geſſes, were called to Parliament in the 38 of H-ary the Third in Ir-- 
land, and conſequently in Erglana, becauſe the whole Platform of 
the Iriſþ Government was ſent from hence. It may juſtly be doubted 
whether either Juſtice as os or Frier Nicholas had Commilh- 
on to call a Parliament 5 it dotk not appear they had by theſe Re- 
cords ; or whether this Aid required, was a Tax, or Free Contri- 
bution, given and granted by ſeveral great Meetings or Conven- 
tions of the 1r;fþ in ſeveral diſtin places, for after that manner 
they ſometimes met, for the TranſaCtions of publick Buſineſs, as is 
evident from Record, about twenty years after this Imployment 
of Father Nicholas. Rex Archiepiſcopts, Epiſcopis, Abbatibus, Pri- 
oribus, Comitibus, Baronibus, Militibus & omnibus aliis Anglicis de 
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The Reaſon 
why the hriſh 
Cirizens anq 
Burgeſſes were 
convened, 


Clauſ.;z8 Z, 3, 
M.14. Dorſ.de 
Magnatibus 
Vocatis ad 
Concilium. 
Note Mat. Pa- 
ris Calls this a 
Parliament. 


Terra Hibernie, &c. vobis mandamus quod ad certos Dies quos ad hoc | 
provideritis, videlicet circa feſtum Nativitatis Beate Marie Virgins, 
in al:quibus locis oportunis conveniatis & diligenter inter vos 1rattatum 
habcatis, utrum fuerit prejudicio veſtri, & libertatum & conſuetudi- 
aum veſtrarum, &c. The King to the Archbiſhops, Biſhops, Abbats, 
Priors, Barons, Knights, and all Englith in the kingdom of Irelad, 
We Command you, that on certain days which you ſhall chooſe, 
about the Feaſt of the Nativity of the Virgin Mary, you meet in 
ſome convenient places, and treat diligently amongſ\t your ſelves, 
whether it will be to the prejudice of you, your Liberties and Cu- 
ſtoms, that the natural Ir; enjoy the ſame Laws and Cuſtoms in 
common with you, Cc. 


Tnough perhaps this might be a ſufficient Anſwer, yet I inſiſt 
not upon it, but apply my ſelf to examine the Records themſelves, 
and give the Hiſtory of the Aﬀair they mention. The King at this 
time was in Gaſcony, and in great want of Men and Money tocarry 
on the War againſt the Rebellious Gaſcoires, and the King of Caſtle 
who aſſiſted them. He wrote to the Queen and his Brother Richard 
Earl of Corawall, (who were Regents in his abſence) to call a Parlia- 
ment on the morrow after St. Hillary, but before they received the 
Kings Letters, the time was too ſhort for their meeting then, and 
therefore they ſummoned it to meet at Weſtminſter, on the Quindene 
of that Feaſt which was on the 27*Þ of Jaz. but five or ſix days before 
the Date of the firſt Record ; And did meet accordingly at that time 
and place; it may very well be believed that the Queen and Earl did 
perceive this meeting would prove inſucceſsful, when they wrote 
the firſt Letter inthe Kings name, by Juſtice Fitz-Geofry, to the Arch- 
biſhops, Biſhops, Abbats, Priors, Earls, Barons, Knights and Liege- 
men, or Feudataries of Ireland only, but when they ſaw the Ba- 
ronage in Heats and Animoſities amongſt themſelves, and againſt 
the King, and that their meeting ended without contributing to the 
Kings neceſſities ;' fifteen days after they reinforce the firſt Letter, 
with a ſecond by Frier Nicholas, and do then further write to the 
Citizens and Burgeſſes, that they might thereby procure a greater 
Sum, which was the only Deſign of writing to them; for if the 
"Men and Money were to be Raiſe and ſent by Authority of Parlia- 


1 


ment, both the Letters or Writs werediretted to ſuch Perſons as could 
ſufficiently makea Parliament, or the Capital Juſtice of Ire/and, was 
a very ignorant Perſon, and did not know the conſtituent parts of a 
Parliament, (which is hardly to be ſuppoſed ;) but it he did know 
the conſtituent parts of a Parliament, the Aſſembly, according to the 
Direction of the firſt Record, without Citizens and Burgeſles, was 
a Parliament, and ſo his Argument from this Record, 1s of ſmall 


Conlideration. 


But let us ſee what the Engliſh Parliament was de fado, which 
was ſummoned to meet about the ſame Buſineſs of Gaſcoxy, but five 
or fix days before the Date of the firſt Record ; and follow matter 
of fa&t, rather than an Argument by compariſon. The Summons to 
this Parliament or Council, are extant on the cloſe Roll of this year. 


Rex Bonifacio Cantuarienſi Archiepiſcopo ſalutem, cum quedam ardua 


& wrgentia negotia ftatum noſtrum & Regni noſtri tangentia habea- 
- 1s 
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mus vobis communicanda que ſine conſilio vitro & aliorum Wagna 
tum 2oſtrorum nolumus expedire, vobis mandamus in file qua nobyu { 6 
nemint firmiter injungentes, quatinus ſicut nos & honorem noſt rum 
auligitis nullatenus omittatis quin a die Saniti Hillarii proximo fu 
tiuro 1 quinaectm ates ſotis apud Weſtminſter coram Regina Aojtya, 
& Richardo comite Cornubie fratre noſtro comorantibus in Anglia, 
CF alit, quos ad eundem diem miſſuri ſumuns de confſilio noſtro Vaſ- 
conte anaituri *Bene-placitum noſtrum & voluntatem, & cum prefato 
Concilio noſtro ſuper predittis negotius trattaturi, nec retardetis ad- 
ventum veſtrum, quin ſitis ad dictum diem tempeſtive Teſtibus A. Re- 
gina & R. comite Cornubie apud Weſtminſter 27. die December. 


The King to Boniface Archbiſhop of Canterbury, Greeting , 
Whereas we have certain arduous and urgent matters touching 
us and the State of our Kingdom to be communicated to you, 
which without the advice of you and our other great men, we 
would not tranſact. We command, firmly injoyning you, by 
the Allegiance in which you are bound to us, as you love us and 
our Honour, that you will in no wiſe omit-to be at Weſtminſter 
fifccen days after St. Hillary next coming, before our Queen and 
Richard Earl of Cormwall our Brother, remaining in Exg/and, and 
others of our Council of Gaſcony, which we ſhall ſend at the ſame 
day, to hear our good will and pleaſure, and with our forefaid 
Council to treat about the matters aforeſaid : and you are to be 
there in good time, on the day appointed ; Witneſs A/ianor the 
Queen,and Richard Earl of Cornwall at Weſtminſter the 27.0t December, 


Of this very Council Mat. Paris ſays, Anno Dom. 1254. Sext9 
Kalendas Februarii die videlicet Saniti Juliani conveniſſent univirſi 
fere Anzlie Dagnates, viz. Comes Mareſchallus R. Bigod , Gilber- 
tuſque de Segrave, ſpectales Domini Regis auntii, ad Parliamentum 
venientes, tx parte ejus propoſitum ſuum precoratale , unberfttari 
Anglie nunciantes, aaerant autem illuc comes Richardus frater Do- 
mini Regis Scilicet comes Cornubiz, cum Domina Regiaa, &c. In 
the year of our Lord 1254. (which was 38 of Hexry the Third, 
on the ſixth of the Calends of February, that 1s to ſay, on St. 7u- 
liars day, almoſt all the Great men of Exg/and came together, 2nJ 
to the Parliament, where the Earl Marſhal Roger Bigoa, and Gz/- 
bert de Segrave, the Special Meſſengers from the King, declared 
his hearty Intentions and Requeſts to the Univerſity of England ; 
here were-preſent Richard Earl of Cornwall the Kings Brother, with 
the Queen : Now I ſhall ſhew what the Great Men and Univerſity 
of England were, that conſtituted this Parliament, aud leave it to 
the Judgment of the Reader, wherher the Commons as now, or 
whether any Citizens or Burgeſſes were ſummoned to it. Of this 
Parliament Paris ſays, (after he had told in what Heats, and of 
what Temper the People were) Sic igitur ſolutum eſt concilium caf- 
ſum & inane; o this Council did nothing. And then reters to 
Earl Richards Letters, wherein he gave an account to the King, 
of the Iſſue of this Parliament, in his Book of Additaments, which 


are in thele words. 


Domino Rezi Angliz, &c. Regina & Richardus Comes Cornubizx 
Salutem. Recepimus literas veſtras ad Natale Domini proxime pre- 


teritium 
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An Anſwer to Mr. Petit's Book , Entituled, 


Who were the 
Conſtitucnt 
parts of the 
Parliament. 
38 of Hen. 3. 
Note the ſ1xth 
of the Calends 
of Febr. the 
Fealt of St. Fa- 
lian avid the 
Quindene of 
St. Hillary, 
were all the 
ſame« day, that 
is, the 27th. of 
Fanuary. 


The Citizens 
and Burgeſſes 
in/reland,came 
from ſuch Ci- 
tics andBurghs 
as hcld of the 
King. 


Clauſ.z1,Z.3, 
M. 2 2. dorſo. 


teritum, quod in Craſtino Santi Aillarii Convocaremms Archiepiſ- 
copos, Epiſcopos, Abbates, Priores, Comites, & Barones Regnt An- 
pliz, ad oftendendum eis ſtatum veſtrum, &+ adventum Reg is Caſtellz 
in Vaſcomams contra vos. Et quia Brevitas Temporis non patiebatur, 
quod aidi Bagnates, ad diitum diem poſſent convenire , vocavimus 
eoſdem apud Weltmonaſterium in Quindena dicti Feſti Santti Hillarii, 
2 ibus Congregatis, & expoſitis, eis, adventu difti Regis, & ſtatu 
veſtro Reſponſum Recipimus, &c., Tothe King of Exgland, &c. The 
Queen and Rzchard Earl of Corawall Health. We received your Let- 
ters at Chriſtmaſs laſt paſt, that we ſhould Summon the Archbiſhops, 
Biſhops, Abbats, Priors,, Earls, and Barons of the Kingdom of Ex- 
gland, to ſhew unto them your Condition, and the coming of the 
king of Caſtile into Gaſcony againſt you, and becauſe of the ſhort- 
neſs of time, the ſaid Great Men could not meet at that day; we 
ſummoned them to meet at Weſtminſter in the Quindeue of the ſaid 
Feaſt of St. Hillary: To whom when they were come together, ha- 
ving declared the expected Invaſion of the faid King, and your Con- 
dition, wereceived Anſwer, fc. De fadto, hes were the Con- 
ſtituent parts of the Exglijþ Parliament, that treated about the 
very ſame Matters which were to be propounded to the 1r:ſþ. 


If any man asks a reaſon why the DireCQions of the laſt Iriſh Re- 
cord were ſo general ? I anſwer, it was to take in all the Tenentsin 
Capite, and all others that had any ſpecial Priviledges from, and 
dependence __ the King, to make the Aid and Aftiftance of Men 
and Money the greater, ſince the Exg!iſh Parliament was broken 
up, without doing. any thing for him; and that the Cities and 
Burghs were really the Kings Cities and Burghs, as his Demeaſns, 
he being Lord of them, or ſo reputed and eſteemed, from the Pri- 
— they injoyed from, or under him, by Charter or other- 
wile. 


To Illuſtrate at leaſt, if not fully to evince this Point, I ſhall pro- 
duce an 1riſþ Record or two concerning the like matter, about ſe- 
venteen years before the Date of theſe. Rex wenerabilibus in Chriſto 
Patribus univerſis Det Gratia Archiepiſcopis, Epiſcopis, Abbatibus, & 
Prioribus, & diledtis, & fidelibus us why 4, Baronibus Militibus 
& liberis hominibus in Hibernia conititntis ad quos preſentes littere 
pervenerint Salutem, Cum propter maritagium Vitect: Jororts noitre 
Iſabelle quam maritavimus Domino Imperatori ficut ſatis audiſtis non 
ſolum eidem Imperatori ſet & Domino Pape & alits propter diverſa 
regni noſtri negotia in magna teneamur ſumma pecunie & ultra modum 
debitis oneremur adhuc licet fideles noſtri de regno noſtro. Angliz ad hoc 
efficax nobis — impenderint Univerſitatem veſtram rogandam 
auximns cum affettu quatinus cum ſperemus de liberalitate veitra quod 
n urgenti nectſſitate noſtra conſimilem gratiam nobis facere debeatis nec 
facile ſit nobis ſine alminiculo veſtro a tam gravinm onere debitorum li- 
berari juxta fiduciam quam de wvobis reportamns ita liberaliter & effi- 
caciter nos juvare velitts ad liberalitatem veſtram prediitam. Cum per 
Tuſtictarium noſtrum Hibernie futritis inde ex parte noftr4 requiſiti 
quod non ſolum ex impenſo nobis auxilio poſſitis ab aliis merito commen- 


actiones, 


The 


—_— —— — — a + 


[dart ſet exinde debitores nos conitituatis ad perpetuas gratiarum 


—_ _— = Cr ei 


"I 
_ a O3-o. - by £ 


a —_— —— + aditirac.a4t.,. 


The Rights of the Commons Aſſerted. 


The King to the venerable Fathers in Chriſt, the Archbiſhops,; 


Biſhops, Abbots and Priors, and to the Earls, Barons, Knights and 
Free-men of Ire/anud, Greeting, whereas tor the Marriage of our 
beloved Siſter I/abe! to the Emperor, and for certain other Matters 
concerning our Kingdom, we are much indebted to the ſaid Em- 

ror, the Pope, and others, although our Feudataries of Engl:nd 
Live given us conſiderable aſſiſtance ; yet we think fir earneſtly to 
deſire your Univerſity ; whereas in our urgent neceſſity you ought 
to be liberal, and afford us the ſame bounty. Neither is it eaſic 


Debts. And therefore according to the Contidence we have in 
you, we expect a free Benevolence when you ſhall be thereto re- 
quired by our Juſtice of 1re/azd, that you may not only be com- 
_ by others, but thereby have us your Debror for perpetual 
thanks. 


Rex omnibus probis hominibus ſuis de Civitatibus Burgis & Do- 
minicis ſuis in Hibernia, ſalutem. Sciatis quod dedimus in mandatis 
diletfo & fideli noitro M. filio Geroldi Juiticiario noitro Hibernie 


quod pro aiverſis debitis noitris quibus ſumns plurimum onsrati acqui- 


tates Burgos & Dominica noſtra in regno noitro talliari fecimus & 
inde vobis mandamus quod eidem Juitictario noitro ad hoc intendentes 


ſitis & reſponaentes ;- In cujus ret Teſt imonium, &C. 


The King to all his good men of Cities, Burghs, and his De- 
meaſns m {re/and, Greeting, Know ye that we have commanded 
M. Fitz-Gerold our Juſtice of Ireland, that for the diſcharging of 
our great Debts, he ſets a Tallage upon you for our uſe, as we 
have cauſed our Cities, Burghs, and Demeaſns in our * Kingdom to 
be Talliated. And herein we command you to comply with, and 
be obedient to our Juſticiary ; In witnels whereof, &c, 


Certainly there was no difference between the Cities and Burghs, 
in the 21 of Henry the Third, and the 38 of Hexry the Third, they 
were all Civitates & Burgi Dominici, the Kings Cities and Burghs, 
only here they were Talliated by the JOEY and in the 38*h 
he urged them to a Free-Gift or Benevolence, as in this year he did 
the Archbiſhops, Biſhops, Earls, Barons, Knights and Free-men : 
And from thence it can never be proved, that the Cities and 
Burghs in Ireland were then Repreſented by Citizens and Burgeſles, 


are, 


for us, without your help, to be freed from ſo great a Burthen of 


etanars tallagium ſuper vos afſideri faciat ad opns noſtrum ſicut Civi-| 


and after the ſame manner as the Cities and Burghs in Ezg/azd now | Burgeſſes 
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An Anſwer to Mr. Petit's Book, Entituled, 
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Stat. Will.Reg. 


Chey are Mr. 
'”s OWN words 


P. 83. 


Stat, Alex. 2. 
fol. 22. Co z, 


P. 83+ 


The Laſt, or (as he calls it) a Supplemental 
Argument Conſidered. 


T is grounded upon the Parliaments of France, Spain, Portugal, 
Denmark, Sweden, and Scotland, having had in them, from time 
immemorable, both de Fare, and de Fado, Delegates and Repre- 
ſentatives from Cities, great Towns or Boroughs. It would take 
up too much time, and ſwell the Anſwer to, or Conſideration of 
this Argument, to an unneceſlary bulk, to treat here of the conſti- 
tuent parts of theſe Foreign Councils, Conventions, Parliaments, 
Diets, &c. at firſt, and very antiently they were all the ſame ; 
Emperors or Kings with their Earls, Barons, Biſhops and great 
Officers, as is evident from all the old German and French Authors. 
And ſince Cities ſent Deputies in Germany and Italy, they were only 
from Imperial Cities, Bero/d. Diſcurſ. Polit. p. 126. but of thele 


he faith little himſelt. 


Szeing therefore he applyeth himſelf in the management of this 
Argument, almoſt altogether to the Conſtitution of the Kingdom 
of Scotland: I ſhall follow him, and diſcover what a wonderful man 
he is, in the knowledge of the Scottiſh Laws and Antiquities. The 
firſt Authority he uſeth, is an Aſſize or Statute made in the time 
of King William, Sir-named Leo, who began his Reign 4. D. 1105. 
in the Fifth of our Herry the Firſt, and reigned nine and forty years, 
and Cites the Statutes of the ſame King, publiſhed by Sir John Skere, 
made at Perth, where ſeveral Laws were ordained, to the obſer- 
vance whereof, Epiſcopi, Abbates, Comites, Barones, Thani, C& tota 
Communitas Regni tenere firmiter Juravergnt. 


His next and only further Inſtance which he uſeth, is the Reign 
of King Alexander the Second, who began it A. D. 1214. which was 
the ſixteenth year of our King John, and reigned five and thirty years, 
ſo as he died 38 Hey. 3. from theſe words, Statuirt Dominus Rex A- 


| lexander, Illuſlris Rex Scotie, de Copcilio & aſſenſu venerabilium pa- 


trum Epiſcoporum, Abbatum, Comitum, Baronum, ac proborum homi- 
num ſuorum Scotia: And then this Writer adds, and what the Comu- 
nitas Regni in King Wilkam's Statutes, and the Probi homines in King 
Alexander*s were, the League made between the French King, and the 
Crown of Scotland, Anno 28 EA, 1. clearly ſhews, and from a Roll in 
the Tower of Loxdoz of the ſame date, ſayes, it was ratified and con- 
firmed in their Parliament, per JFohannem de Balliolo then King,ac Pre- 
latos & Nobiles, & Univerſitates, & Communitates Civitatum,, & Vil- 
larum diftti Regni Scotie;, and the conſtant praftice ever ſince hath 
been, that the Cities and Burghs have ſent their Proxies or Repre- 
ſentatives to the Parliaments of that Kingdom. 


of Communitas 
{egn! & probi 


; omines inScot- 
md. 

, S:at. Guliclm, 
' R. fol. t. 


| 


This being what he hath {aid concerning Scotland, I ſhall inftrut 
him out of his own Author Sir Johz Skeze, and other printed Afts of 
Parliament and Statutes of Scor/and, and teach him what is meant by 
the words Communitas Regni, & probi homines ſui : The Title to the 
Statutes of King William called Leo runs thus ; Statuta ſrve Aſiſe Re- 
gis Willielmi, Revis Scotie, faite apud Perth, coram Epiſcopis, Abbati- 
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bus, Baronibus,  Aliis probis Hominibus tore ſas, The Statutes or 


elmus Statuit apud Sconam per commune conciltiim Regt ſui, Anno 
Dom. 1209. Rex Willelmus Statuit apud SConam de comm1ni conn 


» . . . , ao . S 6 = 
Clerus, in ſuis Juribus, libertatibus & Privilegiis omnibas, manu te- 
neatur in quiete, pace, '& ſemper ſab prefettione Regia. 


King William ordained at Scone by the Common-Council, and De- 
liberation of the Prelates, Earls, Barons and Free-holders, that Holy 
Scottiſh Church, and Holy Religion, and the whole Clergy, ſhould 
be maintained 1in all their Rights, Liberties, and Priviledges, in 
Quiet and Peace, always under the Kings Protection. 


Item, Statuit quod Comites, Barones & Libere-tenentes Regni, con 
ſervent pacem in ſervis ſuis; & quod vivant, ut Domini, de terris & 
redditibus & firmis ſuis; & non ut Pugbandi, oz ut Paſtores, De- 
vaſtantes Dominia ſua, & Patriam, cum multitudine Ovium & Beſt ia- 
rium, Penuriam, Paupertatem & Deſtru@ionem in Populo Dei indn- 
centes. Alſo the King ordains, That the Earls, Barons, and Free- 
holders, do keep Peace and Juſtice among(t their Servants or Te- 
nents, and that they live as Lords upon their Lands, Rents, and 
Farms; and not as Husbands and Plough-men, not as Shephcards, 
waſting their Demeaſns or Lands, and the Country, with great num- 


| bers of Sheep and Beaſts, cauſing Penury, Poverty, and DeftruCtion 


amongſt the People of God. Here we ſee the Free-holders were Lords 
of Mannors at leaſt, and not ordinary People. 

Anno Gratie 1214. Apud SConam, Alexander Dez Gratia Rex Sco- 
torum, communi concilio comitum ſuorum, pro utilitate Patrie decrevit, 
qizod omnes Ruſt ici in eifſuem locis & wilis, is qurbus preterito anno 
fuerunt ;, hoc anno Azriculturam exerceant, &c. In the year of Grace 
1214. Alexander King of Scots Decrecd at Scone by the Council of 
his Earls, that all Ruſticks or Ploughmen, that left any Place or Vil- 
lage, ſhould the next year Till or Fallow the Ground there, &c. 
Preterea conſtituit Rex & Principes, ut agreſtcs, qui amplius quam 
quatuor waccas habent, ad querendum vittum ſibi & ſuis, ad ſuſteata- 
tionem vite, - terras ſub Dominis ſuis accipiant, @* arent & ſeminent, 
Furthermore the King and Princes ordain, that Country or Field- 
men, or perhaps Highlanders which have four Cows tor their Lively- 
hood, and the ſupport of them and theirs, ſhall take Lands under 
their Lords, .and Plough and Sow them. 

Item, Statu't Dominus Rex Alexander apud Strivelin coram m1gna- 
tibus ſuis, tam viris Eceleſiaſticis quam aliis. £v0d ade ceters, KC. 
King Akxarder ordained at Sterlins before his Great men, as well 
Ecclfiaſticks as others : That from henceforward, &c. Statuvit Rex 
per conſilium, & aſſenſum totins communitatis ſax, B04 pulls Epiſ- 
copus, Abbas, Clericus, Comes, Baro, vel aliquis alius de Regno SC0- 
tix, fc. The King ordains, by the Counſel and aflent of his whole 


other of the Kingdom of Scotland, &c. 


Libere-tenentes, tenebunt curias ſuas, niſi Vice-comes Regts vel ſervientes 
Vice 


_ 


cilis & Deliberatione Prelatorum, Comitura, Barounm, ac Libere-' 
tenentium, quod Eccleſia Scoticana, & Santa Religio, & Univerſus 


Aſſizes of William King of Scotland, made at. Perth, before the Bi-: 
ſhops, Abbots, Barons, and other Good mx of his Land. Rex Willi- 
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| 


y . co . ' » | 
Statutum eſt quod nec Epiſcopt, nec Abbates, nec Comites, nec aliqui "1611, c- 14, 


' 


—_ _—_ 
RE_—__ 


——_ 


_ w- 
— — 


TD ——  — 


Tg ernerernn—_ — I 9 a ERP IE rr = og BS oe rn ner - _ — - 
_ by S -—_— Oe n 
4 


98 | 


An Anſwer to Mr. Peut's Book ; Entituled, 


Of what Per- 
ſons the Par- 
liaments in 
Scotland do 
conhilt. 


Statuta Ro- 
berti 1.fol-29. 


The Commu- 
nity of the 
Kingdom of 
Scotland. 


Statut. Rob. 
Tertii, fol. 63. 


The Commu- 
nity of Scot- 
land were Te- 
nents in Ca- 
prie. 


Vice-comitis ibidem fucrunt, &c. It is ordained, that neither Fiſhops, 
nor Abbats, nor Earls, nor any Free-holders, ſhall keep their Courts, 
unleſs the Kings Sheriff, or his Serjeants were there, &c. This avain 
ſhews us, that the Free-holders were at leaſt Lords of Mannors. © 


Now we, to evinceclearly what the Communitas, Probi Homines, 
and Libere-tenentes were, and of what Perſons the Parliament in Scot- 
/and under theſe various Appellations did confiſt, T ſhall produce the 
Title of a Parliament holden the Thirteenth year of Robert the Firſt, 


who began his Reign A. D. 11306. the 31*Þ of our Edward the Firlt. 


In Dei Nomine Amen. Robertus Dei Gratia Rex Scotorum. 
Anno Regt ſui De:cimn tertio Die Dominica proxima cum continua- 


tione Dierum poit feſtum Saniti Andrex Apoſtoli, ſubſequentium ; Re. 
ſfidens apud Sconam, in plano Parliamento fſuo, tento ibidem ; Habitoq, 
ſolenni T rattatu, cum Epiſcopis, Abbatibus, Pziozibus, Comitt- 
bus, Baronibus, & 4/45 Yagnaribus, 4 Communitate z0t4us Regs 
ibidem Congregatis, ſuper variis & arduis negotiis, ipſum & Regnum 
ſuum tangentibus, atque futuro tangere valentibus : Ad Honorem Dei, & 
Sanite Matris Eccleſie, & ad Emendationem terre (ſue, 1uitionem po- 
puli, & ad pacem terre ſue manu-tenendum, & affirmandam. De communi 
conſilio,& expreſſoconſenſu,omnium Pzelatozum, Libere-tenentium 
i2zedictozum ac f0r:4 Communitarts Pzedice ; 074inavit, condidit, 
& ftabilivit tatuta infra ſcripta, ab omnibus per Totum Regnum ſuum, 
perpetuo, &* inviolabiliter obſervanda. 


In the Name of God Amen: Robert by the Grace of God King of 
Scots, in the 13*Þ year of his Reign, upon Sunday next after the Feaſt 
of St. Azarewthe Apoſtle, with Continuation of the following days. 
Reſiding at Scoe, in his plain Parliament {ſo the Scots render it) there 
holden. Having had ſolemn Treaty with the Biſhops, Abbats, Priors, 
Earls, Barons, and other great men of the Community of the whole 
Kingdom there met together. Upon ſundry. and difficult Matters, 
touching himſelf and his Kingdom, and ſuch as for the future might 
concern them: To the Honor of God, and Holy Mother Church, and 
the mending of his Land, the Safety of the People, and to maintain 
Peace by Common Council, and expreſs conſent of all the Prelates 
and Free-holders aforeſaid, and of the whole Community aforeſaid, 
hath ordained andeſtabliſhed the under written Statutes, to be perpe- 
tually and inviolably obſerved by all People through his whole King- 
dom. 

And further, to ſhew that all theſe were Tenents in Capite, I ſhall 
add another Title of a Parliament in the Time of Robert the Third, 
who began to Reign 4. D. 1390. in the Tenth of our Richard the 
Second. 

Parliamentum Domini zoſtri Roberti Tertii Scotorum Regis illuſtri/- 
ſimi, Tentam apud Sconam ae Lune, viceſ/imo primo Februarit, Anno 
Gratie 1400. Regni ſui undecimo, cum continuatione Dierum ſubſequen- 
tium : Sumonitis & ibidem vocatis, more (olito, Epiſcopis, Pztozibus, 
Ducibus, Comitibus, Baronibus, Libere-tenentibus,& Burgenfi- 
bus, £2» de Domino neſtro Rege Fenent tn Capite. 


The Parliament of our Lord Robert the Third, the moſt Illuſtrious 
King of Scots, held at Scoze on Monday the twenty firſt of February, 
1400. and in the Eleventh of his Reign, with Continuation of the 
ſubſequent days, the Biſhops, Priors, Dukes, Earls, Barons, Free- 


holders, 
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—_— 


The Rights of the Commons Aſſerted. reg 


”P) 


{ The King with conſent of the haill Councel, generally hes Statute 


holders, and Burgeſſes, which hold of our Lord the King in Chicf, 
being called, and ſummoned thither, according to uſual Cuſtom. 


This Gentleman hath hunted quite through this Book, to find a 
ſcrap or two, he thought might, by the ſound of the words, ſerve 
his purpoſe, and willfully overlooked what I have here cited. If 


he hath patience) the Reader may paule a while, and admrre his Ho- | 


neſty, Integrity, Ingenuity, Sagacity, Cc. 


Having thus ſhewn the ancient Conſtitution of the Scoz77fh Par- 
liaments, for the Readers ſatisfaction, I ſhall further ſhew when, 
and how it was altered. 


In the ſeventh Parliament of King James the Firſt, held at Perzh, 
A. D. 1420. there was a Law made, that ſmall Barons, and Free- 
holders, needis not to come to Parliamentes. The Tenor whereof is, 


and ordained, That the {mall Bzrronnes,and Free Zenentes,neid not cum 
to Parliamentes nor general Councels, fwa that of ilk Schirefdome there 
be ſend, choſen at the head Court of the Schirefdome, twa or maa wile 
men after the /argere/s of the Schirefdome, out tane the Schirefdomes 
of Clakmannan and Kznroſſe, of the quhilkis ane be ſend of ilk ane of 
them, the Quhilk fall be called Commzſſares of the Schire, and be their 
Commiſſares of all the Schires fall be choſen ane wiſe man, and expert 
called the Common-Speaker of the Parliament ; The Quhilk fall prove 
all and ſundry needis and cauſes pertaining to the Commons in the 
Parliament or general Council; The Quhilkis Commillares fall have 
full and haill Power of all the Lazf of the Schiresfdom, under the HW:r- 
neſſing of the Schireffs Seale, with the Seals of divers Barronnes of the 


| Schire, to hear, treat, and finally to determine all Cauſes to be pro-| 
_ in Council or Parliament : The Quhilkis Commiſſares and Speakers 


all have Coftage of them of 1!k-Schrre, that awe Compeirance in Par- 


liament or Councel, and of their Rents, ilk pound {all be utheris fallow | 


to the Contribution of the ſaid Coſtes. All Biſhoppes, Abbors, Prior s, 
Dukes, Erles, Lordes of Parliament, and Ban-rentes, The Quhilkis the 
King will be recezved and ſummoned to Counctl and Parliament, be his 
Special Precepr, The Title of this Parliament runs thus. 


In Parliamento ſeptim?, vel Concilio generali illuſtriſſimi principss 
Domini Jacobi, Dei Gratia Regis Scotie, Tento apud Perth, primo Di 
Menſis Martii, A. D. 1427. & Regni Domini Regis 23 cum continuu- 
atione Dierum & Temporum, ſummonitis & vocatis more debito, C& [0- 
lito, Epilcopis, Abbatibus, Pzioz:ibus, Comitibus, Baronibus, 
& Libere-tenentibus, £2»: de Domino noſtro Rege tenent iz Capite, 
& de quolibet Burgo certis Burgenſibus, comparent ibus omnibus 1liis, qui 
debuerunt, voluerunt, & potuerunt commoae int reſſe, quibuſdam vero 
abſentibusg, quorum aliqut legit ime excuſati fwerunt, aliis /e contu- 
maciter ab/enrantibus, quorum Nomina patent in Rotulis Segarum, 
Quorum quilibet adjudicatus fuit in amerciamento decem librarum, 0b 
ſuam contumaciam. *Tis moſt clear from this, and the other Titles of 
Parliaments, that the Commons in Scotland were only the Kings 
Tenents in Capire, and are fo at this day, according to the Conhr- 
mation of this AQ of Parliament, in the Eleventh Parhament of 
King James the Sixth, holden at Edinburgh July 29. 1587. 
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An Anſwer to Mr. Pet's Book ; Entituled, 


Of what Per- 
ſons the Par- 
liaments in 
Scotland do 
conhilt. 


Statuta Ro- 
berti 1.fol.29. 


—— 46. 


The Commy- 
nity of the 
Kingdom of 
Scotland. 


Statut. Rob. 
Tertii, fol. 63. 


The Commu» 
nity of Scot- 
land were Te- 
nents in Ca- 
prte. 


Vice-comitis ibiaem fuerunt, &Cc. It is ordained, that neither Piſhops, 
nor Abbats, nor Earls, nor any Free-holders, ſhall keep their Courts, 
unleſs the Kings Sheriff, or his Serjeants were there, &c. This again 
ſhews us, that the Free-holders were at leaſt Lords of Mannors. 


Now we, to evinceclearly what the Communitas, Probi Homines, 
and Libere-tenentes were, and of what Perſons the Parliament in Scot- 
/axd under theſe various Appellations did conſiſt, I ſhall produce the 
Title of a Parliament holden the Thirteenth year of Robert the Firſt, 
who began his Reign A. D. 1 306. the 31*® of our Edward the Firſt. 


In Dei Nomine Amen. Robertus Dei Gratia Rex Scotorum. 
Anno Regni ſui De:cimn tertio Die Dominica proxima cum. continua- 


tione Dierum po#it feſtum Saniti Andrex Apoſtoli, ſubſequentium ; Re. 
ſfidens apud Sconam, in plano Parliamento ſuo, tento ibidem ; Habitogq, 
ſolenni Trattatu, cum Epiſcopis, Abbatibus, Pztozibus, Comitt- 
bus, Baronibus, & 4/:#55 Dagnaribus, de Communitate 70tius Reg 7s 
ibidem Congregatis, ſuper wvariis & arduis negotiis, ipſum & Regnum 
ſuum tangentibus, atque futuro tangere valentibus : Ad Honorem Dei, & 
Sanite Matris Eccleſie, & ad Emenadationem terre (ne, Tuitionem po- 
puli, & ad pacem terre ſue manu-tenendum, & affirmandam. De communi 
conſilio,& expreſſo conſenſu,omnium Pzelatozum,& Libere-tenentium 
:edictozum ac 20744 Communitatis Pzedige ; 07di»avit, condidit, 
& ftabilivit ſtatuta infra ſcripta, ab omnibus per Totum Regnum ſuum, 
perpetuo, &* inviolabiliter obſervanaa. 


In the Name of God Amen: Robert by the Grace of God King of 
Scots, in the 13*Þ year of his Reign, upon Sunday next after the Feaſt 
of St. Andrew the Apoſtle, with Continuation of the following days. 
Reſiding at $co9ze, in his plain Parliament (ſo the Scots render it) there 
holden. Having had ſolemn Treaty with the Biſhops, Abbats, Priors, 
Earls, Barons, and other great men of the Community of the whole 
Kingdom there met together. Upon ſundry and difficult Matters, 
touching himſelf and his Kingdom, and ſuch as for the future might 
concern them: To the Honor of God, and Holy Mother Church, and 
the mending of his Land, the Safety of the People, and to maintain 
Peace by Common Council, and expreſs conſent of all the Prelates 
and Free-holders aforeſaid, and of the whole Community aforeſaid, 
hath ordained andeſtabliſhed the under written Statutes, to be perpe- 
tually and inviolably obſerved by all People through his whole King- 
dom. 

And further, to ſhew that all theſe were Tenents in Capite, I ſhall 
add another Title of a Parliament in the Time of Robert the Third, 
who began to Reign 4. D. 139o. in the Tenth of our Richard the 
Second. 

Parliamentum Domini zoſtri Roberti Tertii Scotorum Regis illuſtri/- 
ſimi, Tentam apud Sconam are Lune, viceſſimo primo Februarit, Anno 
Gratie 1400. Regni ſui undecimo, cum continuatione Dierum ſubſequen- 
tium : Sumonitis & ibidem wvocatis, more (olito, Epiſtopis, Pztozibus, 
Ducibus, Comitibus, Baronibus, Libere-tenentibus,& Burgenfi- 
bus, £1 de Domino noſtro Rege Fenent tn Capite., 


The Parliament of our Lord Robert the Third, the moſt Illuſtrious 
King of Scots, held at Scoze on Monday the twenty firſt of February,| 
1400. and in the Eleventh of his Reign, with Continuation of the 
ſubſequent days, the Biſhops, Priors, Dukes, Earls, Barons, Free- 


"SSOREE INE 


holders, 


es 
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This Gentleman hath hunted quite through this Book, to find a 


(crap or two, he thought might, by-the ſound of the words, ſerve 
his purpoſe, and willfully overlooked what I have here cited. If 
he hath patience) the Reader may paule a while, and admrre his Ho- | 


neſty, Integrity, Ingenuity, Sagacity, Cc. 


Having thus ſhewn the ancient Conſtitution of the Scozriſh Par- 
liaments, for the Readers ſatisfaction, I ſhall further ſhew when, 
and how it was altered. 


In the ſeventh Parliament of King James the Firſt, held at Perth, 
A. D. 1420. there was a Law made, that ſmall Barons, and Free- 
holders, needis not to come to Parliamentes. The Tenor whereof is, 


{ The King with conſent of the haill Councel, generally hes Statute 


and ordained, That the {mall Bzrronnes,and Free Zenentes,neid not cum 
to Parliamentes nor general Counctls, fwa that of ilk Schirefdome there 
be ſend, choſen at the head Court of the Schirefdome, twa or maa wile 
men after the /argeneſs of the Schirefdome, out tane the Schirefdomes 
of Clakmannan and Kznroſſe, of the quhilkis ane be ſend of ilk ane of 
them, the Quhilk fall be called Commiſſares of the Schire, and be their 
Commiſſares ot all the Schires fall be choſen ane wiſe man, and expert 
called the Common-Speaker of the Parliament ; The Quhilk fall prove 
all and ſundry needis and cauſes pertaining to the Commons in the 
Parliament or general Council ; The Quhilkis Commillares fall have 
full and haill Power of all the Lazf of the Schiresfdom, under the Wir- 
neſſing of the Schireffs Seale, with the Seals of divers Barronnes of the 


| Schire, to hear, treat, and finally to determine all Cauſes to be pro-} 


I7 in Council or Parliament : The Quhilkis Commiſſares and Speakers 
all have Cofage of them of [!k-Schire, that awe Compeirance in Par-| 
liament or Councel, and of their Rents, ilk pound {all be utheris fallow 
to the Contribution of the ſaid Coltes. All Biſhoppes, Abbots, Priors, 
Dukes, Erles, Lordes.of Parliament, and Ban-rentes, The Quhilkis the 
King will be recezved and /ummoned to Councetl and Parliament, be his 
Special Precept, The Title of this Parliament runs thus. 


In Parliamento ſeptin?, vel Concilio generali illuftriſſimi principis 
Domini Jacobi, Dei Gratia Regis Scotie, Tento apud Perth, primo Die 
Menſis Martii, A.D. 1427. © Regni Domini Regis 23 cim c9nt (nu- 
atione Dierum  Temporum, ſummonitis & vocatis more debito, & [9 
lito, Epilcopis, Jbbatibus, Pzioz:ibus, Comitibus, Baronibus, 
& Libere-tenentibus, £2: de Domino noſtro Rege tenent /- Capite, 
& de quolibet Burgo certis Burgenſibus, comparent ibus omnibus 1llis, qui 
debuerunt, voluerunt, & potuerunt commoae intereſſe, quibuſaam vero 
abſentibus, quorum aliqui legit ime excuſati fuerunt, alits ſe tontu: 
maciter ab/enrantibus, quorum Nomina patent in Rotulis Segarum, 
Quorum quilibet adjudicatus fuit in amerciamento decem librarum, 0b 
ſuam contumaciam, *Tis molt clear from this, and the other Titles of 
Parliaments, that the Commons in Scotland were only the Kings 
Tenents in Capire, and are fo at this day, according to the Conhr- 
mation of this A& of Parliament, in the Eleventh Parliament of 


King James the Sixth, holden at Edinburgh July 29. 1587. 
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[Th- Burghs 


100 | An Anſwer to Mr. Pet's book, Entituled, 
[bi0. f. 2 90. Our Soveraine Lorde, remembringe of ane gude and lovable a& 


N.1 3» 


* Which is 
now Ten 
pounds Ster- 
ling per annum 
real valuc. 
Preſent State 
of Scotland, 


P. 77- 


Preſent State 
of Scotland, 


P77, 78, 


make the 
third Eſtate 
in Scotland. 
Ibid. p. 127. | 
131, 

The Kings 
Burghs only 
ſend Commil- 
ftoners to Par- 
liament in 
Scotland, 


maid by his Hieneſle progenitour King Fames the Firſt, of worthie 
Memorie, in the Par/:anext halden at Perth, the Firſt day of March, 
the Zeire of God, anethouſand, four hundreth, tweaty ſeven Zeires, 
anent the Commiſſioners of {mall Baronnes in Parliament, That his 
Majeſtie and faidis Eſtaites wald ratify and Appreeve the ſame, to 
have full Effe&, and to be put to Execution in time comminge : and 
of new, Statute, and Ordain for the Mair full Explanation of the ſame 
AR, and certain Execution thereof ; That precepts ſuld be direCted 
forth of the Chancellarre, to ane Barron of ilk Schire firſt, to Conveene 
the Free-halders within the ſame Schire, for chuſing of the Commi/- 
foners, as is conteined in the At. Quhilkis Commiſſioners, beinge 
anis chooſen and ſent to Parliament, the precepts of Parliament, j- 


conveening of Free-halders to the EffcC forelaid, to be direted to| 


the laſt Commiſſioxers of ilk Schire, quhilkis fall cauſe chieſe twa wiſe 
Men, beinge the Kyzngs Free-Halders, Refident Indwelers of the Schire, 
of gude Rext, and Weill Efteemed, as Commiſſioners of the ſame Schire, 
ro have power and to be authorized, as the AQ proportis, under the 
Commiſſioners Seale, in place of the Schireffes ; And that all Free- 
Halders of the King, under the Degree of Prelats, and Lords of Par- 
liament, be warned be proclamation, to be preſent ar the chooſing of 
the ſaidis Commiſhoners: and rare to have YVoit in their EleCtion, bot 
fik as hes * fourtie Shilling Land in free-tennenarie, halden of the King, 
and hes their aftual dwelling and reſidence within the ſame Schire,e+c. 
And that the Comperrance of the ſaids Commiſſioners of the Schires in 
Parliaments or general Councels, fall Relieve the haill remaxent ſmall 
Barrones, and Free-Halders of the Schires, of their Suites, and pre- 
ſence, aucht in ſaids Parliaments, By this laſt paſſage, and the Title 
to the ſeventh Parliament of King Fames the Firſt, it ſeems, that the 
{mall Barons, Free-holders, or Tenents in Capite, thought it a bur- 
then to them to come to, and remain in Parliaments, and that they 
were not willing to undergo that trouble, and therefore in all pso- 
bability they petitioned they might appear and be repreſented by 
Commiſſoners. 

As to the Burroughs they make the third Eſtate, and do ſend but 
one Commiſſioner or Burgeſs (except the City of Edinburgh which 
ſends two) which are choſen by the Common Council of the Towns. 
There are in Scotland three ſorts of Burghs, that is to ſay, Royal 
Burghs, Burghs of Regality, and Burghs of Barony : 7; J Royal 
Boroughs, the Burgi Dominici Regis, or 21 de Rege tenent inCaptte, 
only ſend Commiſſioners to Parliament, and are in Number Sixty. 

If I may have the liberty to urge what hath been ſaid concerning 
the Conſtituent parts of the Scorr:ſþ Parliaments, it ſeems to me 
that from the great affinity there was, and is, between ours and 
theirs, to be certain, that our and their Commritas Regni, was the 


ſame, that is, they were the ſmall Barons, and Tenents in Capite ; 


and that it is highly probable; that when this Comunit as left of com- 
ing Perſonally to Parliament, and came by Repreſentation, that they 
were at firſt repreſented by two of their own number, ſent from every 
County, and alſo that it is highly probable that originally the Burghs 
that ſent Members to Parliament, were Burgi Dominici, the Kings or 


Real Burghs, ſuch as ever did, and do at this day in Scotland only | 


ſend Burgeſſes to Parliament. 
The 


—_—— 


Gt 


The Rights of the Commons Aſſerted. 


_— __—— 


The Third Levelling Obſervation, by which he 
in/muates a parity of all Men, and makes Lords 
Commons , and Commons Lords ;” I ſhall 
Examine, and ſhew the Vanty of it. 


Rom the various acceptation of the word Baro, 2nJ1 an end or 

two of Hiſtory which he never underſtood, he concludes that 
under the phraſe of Baronagium Anglie, both Lords aud Commons 
were comprehended. The various ſignifications of the word Baro, 
he ym Ss upon the various meaning of the word Aldermannus, 
and ſays, as there were Aldermannt Regis, Aldermanni Comitati6s, 
Civitatis, Burgi, Caſtelli, Hundredi, five Wapentachii, & Novem- 
decimorum ; 10 there came inſtead of them, when that name was 
changed, or worn out, Barones Regis, Barones Comitatiis, Barones 
Civitatis, Barones Burgorum, Barones Caſtelſorum, Barones Hunare- 
dorum ſive Wapentachiorum. 


But this only is a fancy of his own, for of all theſe Barons he 
hath reckoned up, he cannot ſhew half of them in any Author I 
ever ſaw, nor can he ſhew any of them taken in the ſame ſenſe, 
thar Aldermen were z for theſe were always Officers and Pagt- 
rates z So Sir Henry Spelman, 210 nomine Magiſtratus ſemper 1n- 
dicatur , by which name of Alderman, a Maz:i/frate was always 
ſignified. And in the ſame Column, Principes igitur & Reftores 
Provinciarum, Comites, Preſides, Senatores, Tribunos generali nomine 
alias atque alias Aldermannos appellabant. They called Prixces, Ge- 
vernors of Provinces, Earls, Preſidents, Senators , Tribunes, by 
the general name of Aldermen, So the Kings Alverman was the 
Kings Juſticitary, the Alderman of the County was the Þigh She- 
riff, or other Grear Miniſter of Fuſtice. The Aldermannus c:/w7- 
tatu, Buregi, ſeu Caſtelli, was the Bajoz, or Baplif of the C/:y, or 
Tows, and the Alderman of the Ca/t/e was the Caſtellan, or Con- 
fable , or Governor of the Caſtle ; The Alderman of the Hundred 
was the Centenary, Yundzedary, or Chief Magiſtrate that had the 
Care of the Hnndred, But the Barones Regts as ſuch, were not 
Officers or Magiſtrates, they were not only Great Barons, that pol- 
ſefſed Great Eſtates, and held of the Xj»g by Military Service in 
Chief ; So the Barones Comitatus were not Magiſtrates, but only 
Feudal Barons, and alſo B/lites and Freebolders, that were z- 
habitants and Landholders in the County, Nor were the Barones 
de London, Eboraco, &c. Magiſtrates of the Cities, &c. but ozly 
cives, & homines de London, &c. Citizens and Inhabitants of Lox- 
don and York, and other Barons ther theſe, and ſuch as theſe, he 
can find none : Nor can he ever ſhew that Barg was a Name of 
Office, and generally appropriated to the Magiſtracy, as Alderman- 
nug was. 


From 


Page 108, 


Page 109. 


Ibid, 


Alderm:n was 
a word ftgni- 
fyiag an Of- 
fice. 

Gloſſav. fol. 
42. Col. 2.1, 
20, 

Line 33. 
Duke», Prin» 
ces, Exrls, 
which were 
the Knigles 


Greet Oth- | 


C<rs, were 
called Alier- 
men. 


Seld. Tit. hon. 


fol, 5o5, & 


| 


509. 

Spel. Gloſſar. 
fol. 255 col. 2, 
Ibidem, fol. 

26. col. 1, 2, 

Ibicem, Fl. 

69, Col. 1. 


Baro, not a | 
Word of 
Office, | 
Idid-m, fol. | 
70. col. 2. |} 
The Barons of 
the Exchequer | 
were Otipls | 
nally the great | 
Barons of the | 
Kingdom, and | 
thence tlic | 
Name, | 
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An Anſwer to Mr. Petit's Book, Entituled, 


— —— 


The Loris 
Court was 
Curia Baro- 
num, Court 
ot Fr:chol- 
ders, not B4- 
rons, and 
ſom-timcs 
Curia Militum. 
Ibid m, fol, 
68. Col. I, 
Tit. Hon. fol. 
$75. P.110. 
* he words 
of Selden upon 
Eadmer, are 
upon the 
word Barones. 
YVocabuium 
nempe 4114 n0- 
tatione uſ irpart 
quam vu'go, 
neque eos dun- 
tax4at ut hodie 
fezuificare qui- 
bus pecuitarn 
Oridinum C0- 
mitiu locueſt, 
1 hat is, it 
Fenifics all 
Tcnants in 
Capite, as he 
here explains 
himſclf, and 
not ordinary 
Men, as our 
Author would 
have it. 

Tit. Hon. fol. 
570. 
Britan fol. 
| 265 


* Our Author ſe 


hath left out 
the word Su- 
periores, and 
Cites the 
place thus; 
Nomine Bar0- 
nagit Angle 
Omnmes quo- 
dammodo regni 
Ordines contt- 
merentur, Þ. 
111, and Ci:CsS 
no morc. 


P. 111. 


From whence it is clear, he underſtands not the true acceptat io 
of theſe two words ; but ſuppole he did, Will he conclude becauſe 
the word Barones ſignified ſometimes the Great Barons, ſume- 
times the Pilt:es, and Free-l eudal-Tenanis, that the Commons 
were part of the Baronage of Exg/zza, and comprehended in 
thoſe words ? He may as well ſay, that all Men of Ergland were 
part of the Haronage , becauſe Baro ſignifies a Mar. Or that 
every Cotler, Chimntz-ſweeper , or inconliderable Tradeſman in 
London are part of the Gentrp of Ezg/and, becauſe they take upon 
them, and are called Maſters, and Milirefles. Sure Sir Henry 
Spelman underſtood the Baronage of Exg/azs to be another thing, 
when he ſaid Barones Claſies ſupra omnes pleberas elati inter Pares 
rezni aumerantur. The Barons being raiſed above all Orders of the 
Plebeians, are numbred amongſt the Peers of the Kingdom. And 
the great Se/dep tells us, whar he meant in his * Notes upon Ead- 
mer, and the very place by our Author cited. The Phraſes, faith he, 
of Tenentes per Baroniam & Servitia Militaria & Milites & Barones 
Tenentes in Capite de Reye, are uſed for the ſame Perſons ( Baro, alſo 
& qui de Rege tenent in Capite, are ſo uſed) in two Laws, the one 
of W:lliam the Firſt, the other of Hexry the Second, touching Ex- 
communication, as is noted upon Eadmerws, p. 168. & ſeq, Theſe 
are the very words of Learzed Selden, and therefore in this place of 
his Notes upon Eadmer, which 1s brought to confirm this Genrlemans 
conczit, he did not mean the Commons, or any Ordinary Perſons, 
but the T exerts in Capite, or Peers, And in another place, he ſays, 
the Honorary Title of Barones, and pares Baronum are equally 
both Parliamentary, and may fignifie the whole Baronage, | 


The Learned Camden likewiſe a little after the words he hath 
cited out of him, ſpeaks thus. I» Charts & Hiſtoriss tft ins ſecult 
omnes fere Nobiles dicantur Barones , plenaque Honoris illa appeliatio, 
ane tunc erat, > nomine Baronagit Angie, omnes * Superiozes 
guodamingdo Regni ©2d:nes, Scil:cet Duces, Marchiones, Comites, & 
Barones, contintbantur, ſed ad ſummum honorem provenit, ex quo 
Rex Hep. tertins ex tant mult itudine, que ſeditioſa &- Turbulenta fu- 
it , Optimos quoſque reſcripto ad-Comitia Parliamentaria evocaverit, 
In the Charts or Charters, and Hiſtories of that Age (toward the 
latter end of Hexry the Third ) almoſt all Noblemer were called Ba- 
rons, and that appellation was then full of Hozor, and in the Name 
of the Baronage of England, as it were all the Superior Orders of the 
Kingdom (that is toſay) Dukes, Margqueſſes ( meaning ſuch as had 
thoſe Titles afterwards) Earls and Barons were contained. But 
It arrived at the greateſt height of an honorary Title ſince. Hepry 
the Third, out of ſo great a Multitude, which was Seditious and 
Turbulent, called the beſt and chiefelt of them only by Writ to Par- 


liament. 


Theſe are the moſt truly Learned Artiquaries, whoſe Authority 
our Author ſays is ſuch, that it wou'd be a preſumption in him to go 
about to add any thing. Yet he accounts it no preſumption to prick 
here, and there a ſhred out of them, which ſounds like ſomething he 
fancies, and to urge it in favor of his own Whimſey, againſt the 
declared Minds and Intentions of thoſe Authors. And this is the ex- 
cellency, and perfe&ion, and common pradtice of this Gentleman, to 

bring 
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ſit as coram concilio querimoniam repoſituri. Eletti ſunt igitur & ad hoc 


| was an Elegant Epiſtle compoled by the Univerſity of the K,;n7 dom, 


bring Fragments, Phraſcs and Woras out of Records and H ſtories, 
which ſound like, or ſeem to countenance his [nwert ions, contrary 
to the true meaning of thoſe Records, and right fenle of Hi/tortans. 
As I have already in many inſtances ſhewed, and do deſire the 
Reader with Attention, to take notice of theſe moſt notable ones 
that follow. 


| In the 29 of Heyry the Third, there were generally great Com- 
plaints of the Papal Exac#0»s, and the X7zg made lenlible of it, 
upon inquiry found, that the Pope annually received from Exg/and 
60000 Marks. 1 unc Dominus Rex cepit atteſtart inſatiabilem Romane 
Curie cupiaitatem, & totins Regn, imo etiam & Eccleſie per een fact us 
injurioſas occupationes illicitaſque rapinas ; compoſitd igitur per Regni 
Univerſictatem E!-z anti Epiſtola 1m qua £xtortiones papales minus exe- 
crabiles,  exattiones multiformes Legatozum ejwus, & quorundam 
clericorum poteſt ate inaudita fungentium continebantur. Cimm 914 Yiti 
Nobiles «c diſcrett 44 Concilinm deftinantur graver ſaper his OF pra- 
ciput ſuper exattione Tributi in quod nunquam conſenſit regni Univer- 


nomine totius Unberfitatts Reg-i Ang/ie ad Concilium Lugdunenſe 
Miſſi, Comes Bogerus Bigod, Jubannes hlius Galfribt, UWI:(liel- 
mus 4: Cantelupo, Philippus Baſſet, Kadulphus filius JN chalai, 
& Maziſter illielmus Powertc Cleric. 


Then the King began to deteſt the inſatiable Avarice of the Courr 
of Rome, the Injuriowus Incroachments, and Unlawful Rapines made by 
it upon the whole Kzzgdom, and the Church allo. Therefore there 


which contained the execrable Papal Extortions, and many Exattions 
of his Legats, and of certain Prieſts executing unheard of Power. 
With which Epiſtle, Noble and Diſcreet Men were ſent to the Conn- 
cil, to make Complaint of theſe things, and eſpecially the Ex. ox 
of Tribute, unto which the Uniberftcp of the Kingdom never gave 
their conſent ; there were therefore choſen, and tor that purpoſe 
ſent in the Name of the Univerſity of Ex2land to the Conn! of 
Lyons, Earl Roger Bigod, John #itz-Geofry, Willizm de Cantelupe, 
Philip Baſſet, Ralph Fitz-Nicholas, and Mr. William Poweric Clerk. 
And our Author adds Milttes, after the laſt four Lay-men, as he 
finds it in Mar. of Weſtminſter, by which I ſuppoſe he thinks he hath 
an advantage, becauſe he thereby makes 1r appear, that the A//rtes 
were part of the Uniberſitas Regnt 4-2/2. 
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Anno Dom- 
1245. 

Pars, fol. 
658.0, 40,50, 
& E5 9+ Lv. 
at this day 
480000 [. 


Council of 
Lyons, 


Ibid. n. 10. 


ſioners lcur 
to the Coun- 
cil of Lyons, 
Mr. Willtam 
Powerick was 
a Lawycr, 


Five Commil- [ 


P. 112, 


I do not deny it, for the great Milites were often ſtiled Bzroxs, 
and Barons Milites, Nam Wiles ( faith Sir Henry Spelman) quem | 
Baronem wocabant non a Militari Cingulo (quo equites creabantur) | 


Glory. fol. 
72. Cob, 8. | 
See th: ſame | 
derivation of | 


/ed a Milttari feodg 9#0 lis poſſeſſor & libere Tenens nuncupatus 
ef, nomen ſumpſit. For the name of Mes was not from the Mi- 
[litary Girdle, or CinCture, by which Knights were created, but 


or ſuch as held Lands by M-rlitary Service, and did Homage and 
Fealty to thoſe, of whom they held their Lands. And 1n this ſence 


Parliament 37 of Henry the Third, he ſays, 4 Militibug conceſſum 
ef 


ſometimes called a Free-tenent ; Such as had Lands given them for, | 


| Miles. Cambd, 
| Brit.fol. 123. 
| The name of 

| Miles f. Om 

| the Military 


from the Military Fee which the Miles injoyed, from whence he was | |... 


| »%s 
| 


| Fol. 866. n. 


| 
| 
| 


| 2©. 
| The Tempo= | 


Mat. Pars calls all the Temporal Nob-lity ilites ; When in the | ral Noviliry, | 


| all called Ofz- 
| lates. 
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Dugd. Baro- 
nige, lom.ls 
fol. 7c6. Col, 
2, fol. 7507. 
col, 1+ 


Ibid, fol. 732. 
Col, 2. 


Ibid. fol. 3 $ 4+ 


col. 1, 2- 


C1. 24 Hen. 3. 
m, 10, Dors. 


Ma. Par, fol. 
658, I. 40. 


lbid. 29 Hen. 
3.1245. 
Fulco- Fit 2+ 
Warint. 

Ibid. 65 PD n, 
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Great Barons 
Marchrrs to- 
ward: Wales, 
Dugd. Bar. 
Tom. 1, fol, 
444, Col. 2, 
Salutation of 
thc Popes Le- 
gat. 
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N. 20, 

The Univerſj- 
ty of Armcd 
Mcn. 


Ibid. 


eſt ſcutagium illo Anno ad Scntem tres Marce , at which time the 
Cleroy had given the z&th part of their Revenue for three years. 
A brief Account of theſe four Perſons, what they were, will in- 
form us, that Barons and Great Men, were, in Hiſtorians, called 
fimply Mites, in the Notion Sir Henry Spelman hath given of the 
word. 


1. John Fitz-Geofry was Son and Heir to Geofry Fitz Piers Earl 
of Eſſex, and Father to John Firz-Geofry, and Grandfather to John 
Fitz-John the Great Rebel, that joyned himlelf with Simon Mont- 


fort, 


2. William ae Cantelupe was a Baron, or Great 7enent in Capite, 
paid 4yd this very year towards the Marriage of the Kzgs Eldeſt 
Daughter, for 27 Amnights Fees, and three parts. 


3. Philip Baſſet was at this time a great Baron, and made J»ſtice 
of Exzland, 45 Hen. III. 


4. Ralph Fitz-Nicholas was at leaſt a Great Texent in Capite, and 
Father to Robert Fitz-Nicholas, who, among other Great 7enents 
in Capite, was ſummoned to appear at Cheſter, on Monday before 
the teaſt of St. John Baptiſt, 42 Hen. 3. to March againſt Leaellin 
Prince of Wales : He was a Baron, viae Mat, Paris, fol. 590. n. 40. 


Theſe were the four Barons that Mar. of Weſtminſter calls t- 
lites, and our Author would have common perſons, but by what 
right let the Reader Judge. 


By what precedes the Account of the EleCtion of this Earl, and 
four Barons with their Secretary Poweric, by the Univerſity of the 
Kingdom to go to, or repreſent them at the Council of Lyons as 
Commiſſioners, it appears they were elected in Whitſun-week , and 
upon the zoth day of J«xe next following, at a full Tozneament 
intended to have been held or exploited at Luton and Dunſtalle ; 
which was forbidden by the Kzzg. * Fulco Fitz-Warin was ſent 
ex parte Univerſitatis Regnt ad Magiſtrum Martinum Pape Cleri- 
cum, &c. on behalt of the Univerſity of England to Maſter Martin 
the Popes Clerk ( who was his Legat and Inſtrument of the great Ex- 
ations aforeſaid ) which Fulco beholding him with a ſtern counte- 
nance, bad him inrmediately to go out of Exe /azd ; to whom Maſter 
Martiz ſaid, Who commands me to do this ? Is it from your ſelf ? 
To whom Fulke anſwered, hoc tibi per me mandat Arinatozum, gui 
nuper apud Luitoniam & Dunſtapliam apparuerunt Univerſitas. 
The Univerſity of Military Men, that lately appeared at Lutoz and 
Dunſtable by me do command you to do this ; and bad him again be 
gone, or he and his Followers would in three days be cut in pieces. 
Maſter Martiz much terrified and aftrighted at this Salutation, went 
immediately to the King, and told him what he had heard, and 
asked him whether it was done by his Authority. The Kjzzg told 
him he was not the Author of any ſuch thing, Bur my Barons 
( faith he) can ſcarce contain themſelves from an Inſurrettion againſt 
me, for that I have ſo long ſuffered your Depredations and Injuries 11 
my Kingdom. 
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The Story makes 1t plain, who were the Untberfitas Regni, to 


wit, the Barons, or the Univerfiras Armatozum, the Un:werſity 
of Armed or Military men convened to hold a full Torneament, who 
the Ky/n2 calls his Barops. 


And who alſo the Un:berfitas Regni were that inſtructed their 
Procurators to declare in the Council of Lyons as atoreſaid, that thep 
never conſented to the exaction of 7ribute by the Pope ; *tis very 
plain from the complaint of William Poweric their ÞPzccurato or 
Orator at the Conn of Lyons delivered in theſe words. 


Aſſidentibis ibidem Anz licane Aniberfatatis Procurator iba Preno- 
minatis, Magiſttr Willielmus de Poweric eorrm Pocurato? aſſurgens 
gravamina Regni Anglie ex parte Untverſttatis Anglie proponens COM 
queſties eſt graviter. Quoa Tempore Belli per curiam Romanam ex- 
tortum eſt tributum injuriose in quod aunquam Patres Nubilium 
Regni vel ipli conſenſerunt, nec conſentiunt, neque in futurum conſen- 
tient, unde ſibi petunt exhiberi juſtitiam cum Remedio. The Procu- 
rators of the Univerſity of Exg/and beforenamed fitting in the 
Council, Maſter William Poweric their Pzocuratop ſtood up, and 
propounded the grievances of the Kingdom of Ezg/and, on the be- 
halt of the Univerſitp of Exg/azd, complaining grievouſly that in 
the time of War there was a Tribute injuriouſly impoſed on the 
Kingdom by the Court of Rome, to which the * Fathers of the 
Noblemen of the K/2gdom, nor they themſelves never conſented, 
nor do, or ever {hall conſent, upon which they crave J«{fice with 
remedy, To which complaint the Pope making no Anſwer, W:/- 
liam Poweric thereupon produced an Epi/tle which declared the many 
Extortions made in England by the Romaz Court, thus direfted: 


Reverendo in Chriſto Patri Innocentio Dei gratia ſummo Pontifici, 
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MPagnates 4 Univerſitas Reg», &c. To the Reverend Father in 
Chriſt, Innocent by the Grace of God Pope, the Great Men, and 
Univerſity of Ezg/and, &c. What this Univerſity was, that made 


| this complaint we have juſt now heard. 


From this Council the Pope wrote to the Biſhops and Patrons of 
Churches through Ezg/aza, and to the King, that they ſhould have 
ſatisfaCtion in all their Grievances ; yet not performing his promiles, 
medio Qnadrageſime widelicet die qua cantatur Letare Jeruſalem, 
Edifto Regioconvocata, convenit ad Parliamentum generaliſsimum 
totins Regni Anglicant totalis Nob:litas Londini, widelicet P2elato- 
rum 4» Abbatum & Pziorum, 4-4» Epiſcopozum, Comitum 
quoque & Barenum #t ae ſfatu regnt jam vacillantis efficaciter, prout 
exegit urgens nectſſitas contretfarent, In the middle of Lext (that 
is to lay ) on the day on which the Þpmn, Letare Jeruſalem was 
uſually ſung, being called by the Kings Writ, there did meet at a 
molt general Parliament at London, the whole Nobility of the whole 
Kingdom, that is to ſay of the Prelats, as well Abbats and Priors, 
as Biſhops ; and alſo of the Earls and Barons, that they might treat 
feGually of the unconſtant ſtate of the Kingdom, according to the 
urgent neceſſity of it. 


M In 
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Members of 
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In this very Parliament the King confers with the B.thops by 
themſelves, the Earls, and Barozs by themſelves, about this Buſt- 
neſs of the Pope's nor keeping his Promiſes ; and certainly 1t there 
had been then any Commons 1n this Parliament he would have alſo 
conferred with them about the ſame matter. 


F 


The H:ſftorians words are, Convenientibus igitur ad Parliamentum 
mimoratum totins rezni Wagnatilus, Die widelicet qua cantatur | A 
Letare Jcruſalem, - primis aggreſſus et Dominus Rex ore proprio 
Epiſcepos per ſe, peſtea vero Comites & Barones , deinde autem 
Avba-es & Pziozes videlicet /#pra his pro quibus mulerat Nuntios 
ſuos ſolempnes ad Concilinm Lugdunenſe, &c. 


The reſult of theſe Conferences was, that yet for the reverence 
due to the Apoſtolick See, they ſhould again /upplicate the Pope by 
Letters, to remove the intolerable grievances and importable yoak. B 


And this they do according to the Kzzzs ſeparate Conferences 
with them. The Biſhops write by themſelbes, the Abbats and 
Pztozs by themſelbes, and the Earls, Barons, &c. by themſelves 
to the Pope; and it there had been any Commons as at this day, 
molt certainly they would likewiſe have wrote to the Pope, as well 
as the other conſtituent parts of this Par/;amezt did. 


Our Author very cunningly recites the Directions of the laſt 
Letter only of the Earls and Barons, &c. to the Pope, Sanitif/imo, Fc. 
Devorti filit ſus Comes Cornubie, Richardus S. de Monteforti Comes 
Leoreceſtrig, De Boun or Bohun Comes Herefordie & Efſexia R. le 
B:ighd Comes Northfolkie. R. Comes Glovernia & Hartforaie. R.Comes 
Wintonie, W. Comes Albamarlie. H. Comes Oxonienſis, & alit totins 
Reoni Anglie Barones Proceres & Magnates, ac Nobiles Portum Maris 
Habitatores, nec nm & Clerus & Populus Univerſus Salutem, &c.| 
And takes no notice of the other Letters from the Biſhops, or 
Abbats and Priors, or thoſe of the King, one to the Pope, * another 
to the Cardinals upon the ſame ſubject. And then tells us, that 
Mat. Paris calls this a Parliament, truly citing the place of that 
Author, fol. 698. x. 40. and but theſe words only, Convenrentibus 
ivitur ad Parliamentum totins Regent Wagnatibus, and applies them 
to the words above written, and would have the boay of the people 
of Exgland included in the Wagnates. But if he had intended to| E 
have dealt candidly with his Readers, he ſhould have let them know 
there were the Magnates particu/arized, and that they were the 
very Bilhops, the very Earls, and Barons, the very Abbats and 
P2iozs, with whom the K/»z had Ceparate conference, who jointly 
agreed every Dzder of them, ſhould (beſides the K/zg ) write 
ps. to the Pope about their grixvarces, as we have ſaid 

efore. 


Nor were theſe troup of wozds here drawn up in this Letter to 
any other pwrpoſe than to make an impreſſion upon the Pope, and 
make him ſenſible what a general diſlike the Natioz had of his ex- 
aitions and incroachments, and to-induce him to a compliance with 
their deſires, the Multitude not being any ways parties, or privy to 
the writing of the Letter ; for the clamour of the People was a 


great 
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great Argument uled 1a all theſe Letters to affet# the Pope, how 
Ingrateful his impoſitions were to the Nation, But in this of the 
Temporal Barons more eſpecially, who addreſs themſelves to the 
Pope by Petition, inforcing 1t by the Clamour of the people ; implo- 
rantes etiam humiliter & devote quatenus ob ſpem retributions divine, 
votes clamantium pſt vos dignemini m'ſericorditer exaudire, & grava- 
minibus, injurits & oppreſſionibus Regno Anglie, &F Domino noſtro 
Regi multipliciter impoſgtis, ac illatis, welitis ſalubre Remedium ad- 


hibere, alioquin neceſſe eſt ut veniant Scandals clamoze popult tam Do- 
minum Regem quam nas intolerabiliter impellente. That is, We hum- 
bly and obſequiouſly implore, that for the hope of Divine Retribu- 
tion, you would mercifully vouchſate to hear the Petition of ſuch 
as cry after you, that you would apply a wholeſome Remeay, to 
the grievances, injuries, and oppreſſions, which are many ways im- 
poſed upon the Kingdom of England, and our Lord the King, other- 
wiſe of neceſſity Scandals will c2me, by the clamaur of the people 
intolerably urging as well the Lord the Ring, as our ſelbes. | 


The King in his Letters to the Pope about this matter, tells him, 
the clamonr of the great Men, as well of the Clergy as Laity, was 
ſuch as he could not indure to hear it, ver»m Clamozem imcompara- 
bilem Bagnatum A-g/:e, tan Clert 44a” Popult oz poſſumus oban- 
aire. 


And in his Letters ro the Cardinals touching the ſame affair, he lets 
them know, that how great ſoever his affet#:on was toward the Ro- 
man Church, yet he could not by diſimulation paſs by the c/amour of 
bis Gr-at Men of England as well of the Clergy as Laity againſt the 
Popes Oppreſions. Clamozem Wagnatum noſtrorum A4z2//e :2» 
Cleri qa» Populi c/amentes ſuper Oppreſſionibus, &e. non poſſumus 
diſſimulando pertranſire. 


From this general Clamour of the People, and not from their be- 
ins Parties, it was that the beginning of the Letter from the Ba: 
ronage, or as *tis in the Marg», the Univerſity of Exzland was 
ſtuffed with ſo many words and phraſes to awaken the Pope, and 
incite him to redreſs the grievances. 


In the rear of all theſe, and within the time of the 49 Hey. 3. 
he brings a Record to patronize this conceit of his about rhe Bge 


ronage of England. 


Rex Abbati de Sanito Edmunao Salutem s cum pro oppreſſionibus in- 


numerabilibus fattis in regno noſtro per Eccleſiam Romanam ob quan 
Pagnates »9/tr: a4 ſedew Apoſtolicam appellarunt & quodam (a) pro 


ipfius & pro Uniberfitate Baronagit 49/2 44 Concilinns in brew; 
celebrandum, ad Appellationem ſwam proſequenaam duxerint deſtinandos, 


(4) Here he hath mended the Record, and in ſtead of Je jpſfs, as it is im the Record, he 


Record, to ſcrve his purpoſe, 
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hath put pro ip/is, and added the Particle Ft immediately after it, which is not in the 
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A Mandate to 
th: Abbat of 
Se Edmiunls- 
Bury, again(t 
the oppreflt- 
ons of the 

Church ef 


Romz. 


Cl. 29 Hen, 3. 
m. $. Dorl. 
Note, Magna- 
tes d- ipſss pro 
Univerſitate, 
not pro ipfis & 
Untverſftate, 
as our Author 
hath made it. 


| 
Fel. 581. n. 


20, 30» 


(a) See before: 
the Summons 
to the Ancli» 
biſhop of 
Tork,26 Hens 
3. to be at 
London 1 days 
after Hilary, 
which 1$28 
Fan, and was 
the *ummons 
to this very 
great Council, 
(b) He was the 
Kings Brother. 


Ibid, fol. 5%. 
n. lo, 


Note this pal- 
lage. 


This Record was a Mandate to the Abbat of Bury, for reſtraining | 


the Þ3pes Legat, his Clerk Mr, Martin, tor gathering any Papa! 
Subſidies in his Juriſdiction, or collating any perlon to Benefices with- 
out the Ky/zgs knowledge, until the Meſſengers ſent by the 6 iro: 


| nage to the Council of Lyons were returned, or ſent anſwer what | 
The Record, as *tis found in the Roll, I here traw 


was to be done. 
{cribe it word for word. 


Rex AZbati de Sanito Edmundo Salutem ; cum pro oppreſſionibus in- 
aumerabilibus fat | 
DBagnates roſtri ad Sedem Apoſtolicam appellarunt, & quoſdam de tplis 
pr0 Uniberfttaie 7077s Baronagit a4 Concilium Brewvi selebrandum, 
ad Appellationem ſnar proſequendam duxerint deſtinatos, Fe. 


Theſe Nuntii or Meſſengers which were De tpſts, of the Great 
Men themſelves, I have ſhewn to be Earls and Barons, (that is to 
ſay) Earl Roger KSigod, John Fitz-Geofry, William be Cante- 
lupe, Philip Baſſet, and Balph F1z-Mtcholas,* all four Baroxs ; 
and if any Man that conſiders the Record as I have truly related, 


meaning of it to be againſt his whimlep. 


T ſhall give him twoor three Proofs more, that the Commons of 
England, as now underſtood, could not be a part of the Uniberfity, 
or which is more, the Common Univerſity cf Ez2/ad, and fo not 


part of the Barcnage, nor were as at this day repreſented in Par- 
lament. 


Ann. Dom. 1242. ( faith Mat. Paris) on Tueſday before the Pu- 
rification of V. M. the Archbiſhop of Tork, and all th: Biſhops of 
England, the Abbats, and Priors by themſelves, or Proxies, and alſo 
all the Earls, and almoſt all the Barons of England met at Weſtmin- 
iter, by the Kyzes (a) Writ to Itear his Pleaſure, and the Buſineſs 
t.r which they were called, the King ſent to them, Solernes Nuntios, 
Digum Dominum E bozacenſem, 4 Dominum Comitem Richar- 
bum 4 Deminum Walterum de Ebozacosg Pzepoſitum de Bever/aco, 
his Commiſſioners or ſol:mn Meſſengers, the ſaid Archbiſhop, (bY Earl 
Richard, and Walter de Eboraco, Provoſt of Beverley, to ask their 
advice, and acquaint them with his intentions. T andemn aitti Epiſ- 
copi, Abbates &F Priores, Comites & Barones magno inter eos trattatu 
prevabito Domino Reez per predicts Wagnates dederunt Conſulium, 
&c. Art length the ſid Biſhops, Abbats, and Priors, Earls, and 
Bzroas, after a great Conſultation between them, gave advice to 
the N/ag by the ſaid great Mex, &c. ( which is too long to be in- 
lerted here.) Er cum aiiti Magnates nuncii iſkud Domino Regi nunci- 
aſſent Reſponſum, redenntes ad Þaronagium dixerunt, nod in parte 
ſufficiens dederunt Domino Regi Reſponſum, ſed Dominus Rex wult 


ſcire, &c. and when the ſaid Great Men the Commiſſioners or Meſſen- 


gers, had Reported that Ainfwer to the Kzz, they returned to the. 
Baronage, and told them, That in part they had given the King a 
ſufficient anſwer, but the Kzzg will know, cc. 


What clearer proof can there poſlible be, that all the Bilhops of 
England, all the bbats and Pziozs, and all theEarls and Barons 


of | 


tis in reguo noſtro per Ecclettam R.,manam, ob qum-; 


without his Alteration and Amendments , cannot but judge the 


dy 
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authoritate Duodecim, x {1 9m41u72 Communis allenſus 77terverirent. 


of Enz/and, were only the B.ronage of England. For they were 
only thoſe that met at Weſtminſt:r by the Kings Writ, th:y were 
only thoſe that received the Meſſage from the Kings Commiſſioners, 
and conſulted about ir, they were only thoſe that gave their advice 
upon that Meſſage, and anſwer to it, they were only thoſe, and 
could be no other, which are here called the Barovage, To whom 
the Gzeat Men the Kynes ſolemn Meſſengers or Commiſſt)ners re- 
turned, after they had reported their auſwer to the Kziz-, and 
fold them it was but in part ſufficient. S 


Eodem An. C laich the Hiſtorian again) CORUONerant Regia ſummo- 
a1tione convocati L,ond:num WMagnares /9145 R-gx/, Archiepiſcopi, 
E p.[copt, Abbates, Pziozes, Comites, 4 Barones. 1» quo Corncrlio 
petit Rex ore proprio, in preſentia Wagnarum, in Refectozio Wet}- 
monaſterienſt, Auxilinm ſibi fierr pecuniare. Cui fuit Reſponſum 
quod ſuper hoc trattarent, recedenteſque Dagnates ae Refefor:o, con- 
venerant Arthiepiſcopi g Epiſcopi, Abbates « P2iczes /corſim per /*, 
ſuperque hoc diligenter trattaturi ; Tandem requijiti fucrunt ex parte 
eorum Comites #4 Barones, ft vellent ſuis Conſiliis unanimiter conſen- 
tire, in Reſponſione & proviſione ſuper his facienda, Qi R-ſponderunt, 
quod ſine C,mmunt Univerſitate nbd facerext ; runc de communi 
allenſu elect: fuerunt, Ex parte Clert Eleftus Cantuarienſis, Wintoni- 
enſts, Lincolnienſis & Wigornienis Epiſcopi, Ex parte Laicozum 
Richardus Comes Frater Domini Regis, Comes Bigod, Comes Legy. 
ae Montefortt & Comes Mareſchallus W, Ex parte vero Baroaum 
* Richardus de Montfichit \'& Johannes de Bailloil, & de Santo Ed- 
mundo F Rameſeia Abbates ; «/ quod 1}; duovzee.m providerent 12 
Communi reci/taretur , nec aliqua forma Domino R901 oftenderetur 


In the ſame year there were called together by the Kings Sum- 
mons, the Gzeat Yen of the whole Kyngdom, the Arch-B:ſhops, 
Biſhops, Abbats, Priors, Earls, and Barons. In which Conxci! the 
Kjng by his own Mouth, 1n the preſence of the Great Men, in the 
Refeeory at Weſtminſter, delired a Pecuniary Aid ; to wh-m it was 
anſwered, that they would treat about that matter ; and the G2eat 
Men retiring out of the Refeory, the Arch-Biſhops, B ſhops, Abbats, 
and Priors, met and treated by themſelves. At length the Earls 
and Barons were agked, it they would «nanimorſly conſent to the 
Reſolutions they had taken in anſwering and making pzoviſto' tor 
what had been demanded of them ; who anſwered, That without 
the Common Univerſt.p they would do nothing. Then by Common 
aſſent there were eleC&ed on behalf of the Clergy, the E/e& of C:n- 
terbury, the Biſhops of Lincolne, Wincheſter, and WorceFer ; on be- 
balf of the Laity Ear/ Richard the Kings Brother, Earl Bigod, Earl 
of Leyceſter , Simon Montfort, and Ear! William Marſhall ; fox the 
Barons, Richard Montfichet, and John Baltiol, and the Abbats of 
Bury, and Ramſey, that what they twelve ſhould reſolve on, ſhould 


be recited in Common ; and that no form ſhould be ſhewn to the 
King by Authority of the twelve, which had not the Common 
aſſent of all, 


In this Parliament the ſeveral orders of men that were the confti- 
tuent parts of it, were only the Biſhops, Abbats, and Pztozs, 


| the 


Who and 
what p-rions 
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rOaage. 


Fol 639N 20. | 
A: D.1was. | 
28 Hen. 3 
| 
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Note who 
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Fol.g8 1.1.50. 


The Noble - 
men of the 
Kingdom : 
wit:hth- King 
at Chriftma,, 


Ibid. fol. 682, 
I. 50s 
Ecalt cf St. 
Hillary, Jan. 
13, 


The Council 
of the Baro- 
nage, what it 
Was. 

(a) Peter of 
Savoy was the 
QueensUncle, 
an Earl of 

K ickmond. 
Paris fol, 5 59. 
N. 30. 

b Fobn Man- 
ſ-U was the 
Kings Clcrk, 
Chancellor of 
St. Pauls. and 
his principal 
Covncellor, 
Par.fol.616.n. 
40.859.N.30. 


Ibid. fol. 983. 
n. 39» 


The Noble- 
men the Com» 
munity of 
England. 

Pary ut ſupra. 


EC — 


the Earls and Barons, and al zhe/e put together , were termed | 


the Common Univerſi'y, which 1s more comprehenſive than UVz:- 
verſity ſimply taken. It the Commans as ar this day repreſented, 
had been there, we muſt have had ſome mention of them one way 
or other, or of a Commit:ee of them, as well as of the Ccmmit- 
tees of the other Orders, which made up the gerera/ Committee of 
twelve, for it-is plain here beyond doubt, that they were not com- 


prehended in the Common Univerſirp. 


The ſame Author reports, that A». Dom. 1259. fuit Rex Henricws 
ad Matale Domini Londini, ubi magna ſollicitudine traftatum eſt 
inter nabiles R:y2i. King Henry was at Chryſtmaſs at London, 
where the Moblemen of the Ringdom treated with great ſollici- 
tude, how keeping to their reſolution they might ſatisfie the deſire of 
Richard King of Almaine, which was very great andearneſt to come 
into England. 


A little afterwards the ſame perſons, Circa feftum Saniti Hillarii 
habito Concilio Communt © ae/iberat ione diligenti ſuper adventu 
Regis Aimanate R7charaz 12 Angliam Juntios Colemnes 7» 0ccur- 
ſum ſuum deſtinarunt, videlicit Epilcopum Wigoznienſem, Abbatem 
Santi Edmundt, Petrum de Subaudia, Jobannem Panſell ; -/ 
ldem Rex ipſos certificaret de cauſa adventis tam ſubiti tamque inopi- 
nati, & de mord ſua in Angl;a. Comes autem Legztie Stman, »0- 
fine multorum admiratione, in partibus adhuc tranſmarinis morabitur, 
unae in magna parte fuit Contilium Baronagit mmnti/atum. That 1s, 
about-the Feaſt of St. Hillzry, upon a Common Conſult, and great 
deliberation, concerning the coming of Richard Kjng of Almaine 
into England,, they ſent Meſſengers or Ambaſſadors to meer him. 
T hat is to ſay, the Biſhop of Worceſter, the Abbat of St. Edmuna[ſ-þ 
bury, (a) Peter of Savoy, (b) and John Manſell, to expoſtulate 
the cauſe of his ſo ſudden and unexpe&ed coming, and to under- 
ſtand how long he would ſtay. But Sm0z Earl of Leyceſter, to the 
admiration of many, ſtayed yet beyond Sea ; by which means the 
Council of tze Baronage was not compleat. 


And of theſe very Ambafſadozs or Solemn Meſſengers 7: was, 
that the Hiſtorian lays, Nuntizs ſolemnibus a Communitate Anglie 
deſitnatts Ipſc Rex Alimannie, nimi torvo vultu & verbis minacibus 
Reſpondet, &c. The King of Almaine anſwered the Befſengers or 
Commiſſioners ſent by the Community of England with a ſtern 
countenance, and threatning words, Cc. 


By theſe paſſages it is very clear and evident, that the NNoblemen 
of Exgland, and Cruncil of the Baronage, were the Communitp 
of England, For the perſons that met at London, and treated 
abour this Caſe, and choſe and ſent the four Wefſengers, were the 
Noblemen of _=_ and the Council of the Baronage ; and 
yet it is faid theſe very Meſſengers were ſent from the Community 
of England ; ſo that the Uniberſitp of the Baronage, the Com- 
munity of England, and Common Univerſitp , did ſignifie the 
ſame thing, and were ſometimes taken for a gzeat appearance of 
the Lay-Mobilitp only, ſometimes for all the Pzbergs of the No- 


bility put together. 
And| 
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And further the Communitas Anglie in this very place is called 
or explained by Nobiles Anglie, and Birones Anglie, the NVob/-- 
men or Barons of England no lels than four times within leſs than 
foztp Lines next following upon the ſame ſitle of the Leaf. 


To this may be added that our Author hath very ill luck that 
there cannot be found any one Commoner as at this day underſtcod, 
that was a Commiſſioner or Dellenger imployed in any publick 
buſlinels mentioned in, or that was a Witneſs or Partp to any of 
the Records, Publick Letters or Inſtruments he hath cited. 


He produces two inſtances more, in the Reigns of Edward I. 
and Edward III. to ſhew that Parliaments ſince Hezry II. have 
lent Letters to the Pope, when he attempted .to invade the Rights 
of the Crown. But theſe I paſs by, being beſide the Controverſie, 
and beyond the time limited for the deciſion of it 3 ſeeing it is with- 
out doubt, that then the Commons were a Third Eſtate, as at this 
day, or as he callsthem, an Eſſential or conſtituent part of the Par- 
liament, yer doubt not but if it were any thing to the purpole, to 
make it appear , that the whole Community of the K/2g4om of 
England, tyr which the Barons there named ſet to their Sea/s, to 


coln, were the Community of Barons only. There being atthat 
time many Earls and Barons whole Seals are not put to thar Inſtru- 
ment. 


I will conclude this Anſwer to his third Obſervation with the 
ſame words ( as near as I can) our Author concludeth the Obſer- 
vation it felt. . 


Certainly the difference and great variety of werds and phraſes, 
by which both the ancient Hiſtorians and Records, have in their le- 
veral ages and times exprefled and denoted the Communia Concilia 
Re21ni, or Parliaments, and their conſtituent = being not well 
obſerved and conſidered by our /ate Author ( who underſtands them 
as if they ſignified what the word Parliament now doth ) hath en- 
deavour'd to impole upon our Hiſtorical Faith, and propagate to 
poſterity many pa/pable and gzoſs Errors, from whence great and 
unkind claſhr»gs, and diverſities of Opinions amongſt men may have 
their ſourſe and ſpring, nay even between Prizce and People. 


that Letter direfted to the Pope, 12 Feby. 29 E4. I. 1300, at Lin- | 


S:e more of 
cthrs matter 
in the Gloſary 
in the word 
Communit 1, 
CC. 

P. its. 
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'Tis probable 
the Commons 
were not at all 
reprcſeatcd 
before 49H.3, 
Pag. 1,2,3, 
and 74+ 


The Authors 
Coanccit of 
Baronves Regu, 
5 Barones 
Regni, P. 130. 


Page I3H, 


His Pretencec 
for that Fan- 


CY. 


It is a Preca- 
rious Whim- 
ley. 


I? this Appexdix he endeavours to clear a material ObjeQion, as 
he ſays offered him by ſome Friends, which is, That the Com- 
ons, or People: of England, were from the time of the INozman 
Conqueſt, repreſented by ſuch as held of the Kzzg in Capite, until 
the 49 of Her. 3. and then by two Kyz#ghrs for each County, and 
certain Burgeſſes for ſeveral Burghs, and Barons for the C cy aoos 


For my part I cannot ſee how this comes to be an ObjeCtion, if 
the Commons, as now underſtood, were not at all repreſented (as 
for ought I can find, I think they were not.) He hath undertaken 
to prove, that the Comm6ngs of Ezg/and were repreſented by 
Kyghts, Citizens, and Burgeſſes, EleQted and ſent by thoſe they 
repreſent, and that the Commong, or Freemer of England, as now 
called, and diſtinguiſhed from the Lords, were an Eſſential and 
Conſtituent part of the Great Councils and Parliaments, during the 
Brittiſh, Saxon, and Norman Governments, which, if he had done, 
he need not have heeded what had been ſaid about their beiag re- 
preſented by Tenents in Capite, nor can he ever prove they were re- 
preſented the ſame way he affirms, by diſproving, they were re- 
preſented by the Temnents in Capite. 


But this was not {o much intended for an OZjef#ion, as to Uſher 
in an Opinion, and-Conceit of his own ( which may be of very 
dangerous Conſequence to the Nation and Government: that 
there anciently were Barones Regis , and Barones Regni, and 
ſo milites & libere Tenentes de Rege, & Milites & Libere Tenentes de 
Regno ; a ſort of Barones Milires, and Free Zenerts certainly he 
means (or nothing) that were {#4 juris, and had no dependency 
upon the Government. | 


Firſt, To make this Farcy plauſible, he tells us, that the Ancient 
Chronicles of the Kingdom, ſay, that both before and after the Cox- 
queſt, the Kings of England held their Court three times in every 
year, at Eaſter, Whitſontide, and Chriſtmaſs ; And then the Crown 
was attended with moſt of thoſe qui de Rege tenuerunt in Capite, 
which held of the K7zg in Chief. This was called Curia R-gis, the 
Kings Court, where matter .of right between the Kings 7enents 
was determined. But, under favour (faith our Author) this was 
not the Commune Concilium, or Parliument, as we now call it. But 
when they, or Contemporary Hiftorians take notice of the meet- 
ing of the Commune Concilium Regni, or Parliament, then their Ex- 
preſſions alter, and ſay, that Rex aſcivit, Ordericus Vitalis, fol. 
680. Ex precepto Regis convenerunt, Eadmerus. Rex Santtione ſua 
adunavit. Flor. Wigorn. and many ſuch like Expreſſions, which 
ſhew, it was not held ex moze, of Cuſtom ; yet true it is, K/»gs 
did often Convere, or Summon the Common-Comuncil of the Kingdom 
at one of the ſaid Feaſts, being a great Convenzency to the Texents in 
Caprte, 


The 


_— = —— 


— 
A ts _Y 


The Feghts of the Commons Aſſerted. | 


Croyland Abby, by —_ Eadgur. Sancitum eft hoc in Anno Dom'nice 


— 


The whole, as he hath delivered ir, is pzecarious, and he cannot 
evince the truth of it from any good Authority ; And the contrary 
to it, that 1s, that the Barones Regis & Regni, were the lame 
perſons ; and that uſually the Barons, of what quality ſoever, 
did repair to the Xy»7s Court at Chiiltmaſs, Eaſter, and Whit: 
ſunday, doth appear to have been the C»ftomof thoſe times he (p.aks 
of, from theſe Zeſt:monies of Ancient Hiſtorians, 


In a Chirograph, or Chart of Confirmation of the Lands to 


Incarnaticonis 966 preſentibus Archiepiſcopis, Epiſcopis Abbatibus, & 
Opt imatibus Begnt met /ubxotatis ; This was done in the year of 
our Lords Incarnaticn g66, in the preſence of the Arch-Biſhops, 
Biſhops, Abbats, and Chief Men of my Kingdom undernoted ; 
And then, after the King, in the Subſcription, follows the Arch- 
Biſhops, Biſhops, Abbats, Dukes, and Thanes. And in the ſame 
year King Edgar confirmed the Priviledges of that A46by by Char- 
ter 5 Privilegium illud Sancitum eft in preſentia Regis Eagari Pre. 
latorum P2ocerumque Suozwm , Anno Dominice Incarnationis 966, 
apud London Colleftorum. That Priviledge, or Charter of Privi- 
ledges was confirmed in the preſence of King Eagar, his Prelats, 
and Noblemen met at London, in the year of our Lord 956. And 
then after the King, in the Subſcription, the ſame perſons follow, 
and in this Chart are called Þ.s Pzelats, and JNoblemen, which 
in the former Chart were called, the B:ſbops, Abbats, and Chief Men 


of Þis Ringdom, 


Celebratum eſt Concilium in Eccleſi4 Beati Petri in occidentali parte 
juxta- Londoniam ſita communi conſenſu Epiſcoporum Abbatum © 
Principum totius Regni & huic conventui afſnerunt Pzimates 
regnt utriuſque Dzdinis, There was a Conncil celebrated at 
Weſtminſter, by the Common conſent, of the Biſhops, Abbats, and 
Princes of the Kjin2dom, and at this Meeting were preſent the 
Pzime Men of the Kjzgd-m of both zders, In this Connci! 
the Biſhops and Barong are called the prixcipa/ min of the 
Kingdom, yet were the Rings Barons, they all held of him 
in Capite ; and ſo did the Zemporal Chief Mcnz of the Kzng- 
dom. 


In *Mid-Lent, Hen. 1. in the Third of his Reign went to Cazter- 
bury, to prevail with the Arch-Biſhop Anſelme to delift from main- 
taining the Popes U/«rpations upon the Rights of the Crown, 
which His Predecefſors had always enjoyed, and to urge him to un- 
dertake a Voyage to Rome, and to endeavour to obtain from the 
Pope, that he ſhould quietly enjoy what were his Azceftors Rights. 
The Arch-Biſbop deſired the further Conſideration of this Vatter 
might be deferred until Eaſter, that he might make his _ 


It is a Preca- 
rious Whim- 
ley. 


Ingulph, fol. 
501, bs 0.30, 
40s 


Ib'dem, fol. 
$02.4. 0, 39, 
42s 


EF 14mey, fol. 


67, 0. 23, 


Ibidem, fol, 
69. N. 40, 
Anno Dumin 
I ICZ, 


according to the Advice of the Bilhops and Chief Men of the 


Eaſter, and received the Unanimous Vote of the Commen Coun- 
cil, that in ſo great a matter it was nor fit for him to wave the 
Journey, though troubleſome. What Common Council was 

N this 


Ringbom. Jgitzr i» Paſcha criam venit, Communis Contilt: 
vocem unam accepit , equum ſcilicet fore illum tante ret gratia vie, 
laborem debere, non ſubterfugere. He came therefore to Court at | 


Anno Dom, 


1103. 
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Ibidem, fol. 


YOs N. 42, 


Ibidem, fol. 
91, n, 40, 


Tbidem, fol 
94. N. 50. 


Ibid:m, fol. 


192, N. 50, 


Ibidem, fol. 
105, lin. 3. 


I' was the Cu- 
ſtom in Ger- 
many and 
France, to 
hold Gr. at 
Councils at 
thoſe times, 
and thercfore 
the Ancient 
Hiſtorians 
tellus, where 
the Emperors 
and Kings of 
France always 
wcre at 
Chriſimaſs, 
Ealter, and 
Whitſunday. 


Fol.65 8.n.40, 
Fol. 659. li, 1. 


| 


i 


this of the Brſh:-ps and Chief M-» of the K/ngdom that Jnjels| 
reterred himſelf in Mid-Lent to be held at Eaſter ? Was it nor 
er moze, by Cuſtom ? He cannot find in Eadamer any Summons to 
it, neither Rex aſcivit, precepto Regus convenerunt, nor Rex Santtione 
[:4 adunauit, 


Again, adunatis, without either ( precepto Reg, or 'Santtiine ) 
ad Curiam ejus in Palrha Terre Pzincipibus 3 the Prices or Chief" 
Men of the JNation mer at his Court at Eaſter. 


And Note, there were regnt Epiſcopi as well as regni Barones 
& Poincipes 3 if they ſignified any more, than other Biſhops, or 
if any diſtinction could, or ought to be made by that Term. Cepit 
Anſelmus coram hr regnique Epilcopits, argue Principibus exigee 


| 4 Gerardo Archiepiſcopo Eboracerſi profeſſionem de ſud ol edienti4, &c. 


Anſelm began to exaCt before the King and Bilhops of the Ring: 
dem and Princes, or Chief Men, the profeſſion of Obedience from 
Gerrard Archbiſhop of Tork. 


In another place aduzatis ( without either Precepto, or Santtione 
R'gis) ad curiam ſuam in Sqlemnittate Pentecoltes apud Lundo- 
iam Cungnis aj ;zzitus Regnt. All the Grear Mex of the Kjng- 
dom met at the Kings Court -at London in the Solemaity of Pen- 


tecoft. 


Further, I» F:{ivitate Pentecoftes Rex Her. Curiam ſuam Lon- 
donie in magna mundi gloria celebravit & diviti apparatu, qui tran- 
ſatis Corone ſue feſtrvioribus diebus , cepit agere cum Epiltopis & 
regni Pzincipibus, &c. 


In the Feaſt of Pentecoſt Kzvg Henry held a ſplendid Court in 
great worldly glory at Loxdon, who when the days of Feaſting 
were paſt, began to Treat with the Biſhops and Gzeat Men of the 
Ringbom, 


Yet further, the ſame Author, I» ſ#b/equente Matibitate Do- 
mini Chriſti Regnuin Anelie ad Curiam Regis Lundonie p20 moze 
convenit, & magna Solemnitas habita eft atque ſublimis, In the 
ſubſequent JNatibity of our Lord- Chriſt, the Ringdom of Erg- 
land, according ta, Cuſtom, met at the Kjzys Court at London, and 
there was a great and high Solemnity. This Inſtance is full in a// 
points. Here was the Ringbom of Erzg/and, that is the Baronage 
or Uniberſiiy of Ezeland, ( for, as was noted betore out of Bra&oy, 
the Kingdom conlited of Earldoms and Baronies) who met, at- 
cozding to Cuſtom, at the K7/rgs Court, And hence *tis manifeſt, 
that at thoſe times the Common Council of the Kingdom was held 
from this alſo, and from the former Inſtances, 'tis moſt evident, 
that the Barones, Pzincipes, Dpttmates, & Majozes Regni, did, 
at thoſe three Great Feaſts, pzo moze, according to Cuſtom, Fre- 
quent the Ky/ngs Conrt. 


Mat. Paris likewiſe ſays, 1» die Pentecolies Dominus Rex 
Anzlorum Londini feſtum tenens magnum & ſereniſſimum, Tune com- 
poſita per Regni Un: berfitatem Eleganti Epiſtola, &c. In the day 
of Pentecof} the Kzzg of England kept a moſt ſplendid Feaſt at 


London, 
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London, then there was an Elegant Epiſtle compoſed by the Uni: 
berſity of Exy/azd, &c. This was about the Popes Exattions, as 
hath been before delivered ; and Herry the Third 1n his Letter to the 
Pope, calls the lame Perſons, agnates Ar2/ie, which in his 
Letter to the Cardinals, about the ſame matter, he calls Wag: 
_- Nafiri, as the Reader may fee in the former Citation of 
them. 


Perhaps it will be Anſwered, that he hath anticipated and evaded 
all this, by. ſaying, it is true, Kings did often Convene, or Summcn 
the Common Council of the Kingdom at one of the ſaid Feaſts, be- 
Ing a great conveniency to the Tenents in Capite ; Ft map be, upon 
extraordinary buſineſs, it might be ſo, when the Dreafion was 
great, and he deſired a great and full Appearance, they might re- 
ceive Summons at thoſe times. But then I muſt deſire him to ſhew 
us the Summons to any of theſe Common Councils, which when 
called at other times, are moſt conſtantly mentioned in this Author, 
| and I muſt know of him what he will ſay to that pzo moze convenit 
which is ſpoken of the moſt General Council, when the Kingdom 
of England met at the Kings Court. 0 


But it was, he ſays, a great Conveniency to the Texents in Capite, 
to have theſe Common Councilsthen A— ifthere were Earls 
and Barons then in Exg/and, that did not hold their Earldoms and 
Baronies, and Eſtates in Capite, He grants, that Texents in Capite 
were the Rings Barons, Pilites, Bagnates, &c. Upon this we 
will joyn Iſſue. And I doaihirm (without bringing Proofs, which 
are infinite in this Caſe) that all the Biſhops, Earls, and Barons of 
England, did hold their Lands, Earldoms, and Baronies of the Crown, 
or which is all one, of the King, as of his Perſon, and that was in 
Caprte. 


William the Conqueror divided moſt of the Lands in England a- 
mongſt his great Followers, to hold of him, he made Earls and Ba- 
rons ſuch as he pleaſed :* They and their Deſcendants held upon the 
Terms of the firſt Grant, which was, to find ſo many Horle and 
Arms, and do ſuch and ſuch Services; both Titles and Lands were 
forfeitable, and for Treaſon or Felony they did forteit them to the 
King, or for want of Heirs they Eſcheated to him ; and for theſe Lands} 


and every Biſhop, Earl and Baron of Enzland was In thele Circum- 
ſtances, and held of the King after this manner. 


Other Lands were given to other Perſons for meaner Services ; as 


to his Wood-wards, Forefters, Huntſmen, Falconers, Cooks, Chans- | 


and ſomerimes Servientium Regis; and I doubt not, what ever the| 
notipn of Petit Serjeanty is now, but that originally this holding of 
Lands was thetrue Tenure ; not but preſenting the Lord with a Bow, | 
an Arrow, a pair of Spurs every year, &c. might alſo be called Petit 
Serjeanty, though not ſo properly as the other. 


— — — 
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the great Te- 
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Mona? yol. tr. 
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No ſuch thing 
as Ten.ra de 


Regno. 


Tenents inCa- 
pite the Kings 
Barons. 


See Gloſay, in 
the words 
Knights-Fces , 


Oc, 

Moſt of the 
Lands in Eng- 
land in the 
| poficſſion of 
Tenents in 
Capitc. 


it, 


Regts, 


Nominal and Titular Barons there were many, ſuch were great 


Whoever held of the 7ererts in Capite, by Mean Tenure in Mi- 
litary Service, held of thoſe Barons, or 7exents in Cap:te by the ſame, 
or the like Tenure that rhemſelves held of the king; and theſe 
Sub-fcubataries,or S-a/:erx Fenaataries (as the Fend:r#s call them) 
the King antiently might take any of them to his Service, if he 
would, and allo diſtrain in their Fees for his Services, if the Lord 
Paramount performed them not, yea, and upon the Villain or other 
Lands that held of him. We never had any Baronies held by mean 
Tenures here in Exgl/aza ; this, it he denies, he muſt deny all Hi- 
ſtory, and all our Antient Law, and Law-Books ; and if he grants 

+ muſt confeſs, that every Baron was a I enent in Capite, and 
by his own conceſſion he muſt then be the Kings Baron, or Baro 


4 


| Tenents to great Subjefts. Henry de Novo Burgo Earl of Warwick, | þ 


confirmed little Cheſtertow and Hill in the County of Warwick-ſbire 
to the Monaſtery of Abenazz, in the preſence of his Barons, of which 
Richard Fitz-Osborm, and Thurſtan de Montfort are particularly 
named ; the laſt of which .held ten Knights Fees of Wilkam Earl of 
Warwick Grand-child to Henry, Robert Fitz-Haymon Earl of Glou- 
cefter, gave the Eflart or Wood that had been ſtubbed, between 
Marlowe and Hamſtede to the Abbey of Abendon, as it had been de- 


ſigned by his Barons. Several other great SubjeCts there were, who | C 


Lord of the Iſle of Wight in that Ifland, &c. 


had Tenentsthat held five, fix, ſeven, eight, or ten, or more Knights 
Fees under them, who had the Name and Title of Barons, as the 


And further, I deſire this Gentleman to ſhew in his next, if he 
can, where there was ever any ſuch kind of Tenure, as 7enurs de 
Reeno: Whether there was ever any Man that held an Eſtate de 
' Regn9 ? Whether Forteitures or Eſcheats were to the Kingdom ? And | 
whether Fealry was ſworn, or Homage done to the Kingdom ? Or 
whether an Earl was Inveſted, or Girt with the Sword of the Coun- 
ty by the Kingdom, or whether the Antient Ceremonies, uſed at 
the Creations of Earls and Barons, were done by the Kingdom. 
Thus all the Barons of Exg1azd held of the King, and rhus all theſe 
things were performed and done to our Antient Kings, and by them 
which are moſt manifeſt Notes of the Kings Juriſdition over the 


Barons, and that they were his 7ererts wm Capite, and by conſe-| E 


rected to the Sheriff of the County. 


quence his Barons, which our Author will not deny ; of which Te- 
nents in Capite, the Earls, and Great Barons always created by In- 
veſtiture of Robes, or other Ceremonies, were ſummoned by par- 
ticular Writs, and the other 7enerts in Capite ever ſince the Seven- 
teenth of King John, were ſummoned by one Common Writ, di- 


And of theſe 7enexts in Capite, the greateft part of the Lands in| F 
England were holden by S«b-Tenents in Military-Service: But upon 
any Warlike Expedition, the King only ſummoned ſuch as held of 
him ix Capite, to do him Service in Horſe and Arms, according to 
the number of Fees they held immediately of him, to whom, if they 
ſerved in Perſon, and performed their whole Service by Serwvientes, 
whether Menial Servants, or Stipendiary Horſe-men, (and either 

out 
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out of gain would not call, or out of favour ſpared their Tenents) \ 
(a) the King alone, by his Prerogative, and by virtue of his Original 
Grant of Fees, granted them Warrants to receive Scutage and Aid of 
all cheir Tenents proportionable to the time they had been in the Kings 
Service, ſometimes half a Mark, ſometimes ten Shillings, ſometimes 
one Mark, ſometimes two or three Marks. &c: So that they were 
immediately accountable tothe King, for the Fees they held of him, 
and their Tenents to them for their Fees they held of them. And thar 
it was fo, it is very maniteſt from the following Records. 


Rex Vicecomiti Glouceſtr. Salutem, precipimus tibi quod habere fa- 
cias ailetto nobis Sahero Comiti Winton. aurilium de Abdlicibus ſuis in 
Balliva tua, ſcilicet de Scuto tres Marcas, ad filium ſuum primogenitum 
Militem factendum, & ſimiliter rationabile aurilium de libere tenen- 
tibus ſuis ad idem. 


Eodem modo ſcribitur omnibus Vicecomitibus in quorum Ballivis 
idem Comes terras habet ;, Teite meipſo apud Stoke-Epiſcopi tri- 
ceſimo die Juni. 


The King to the Sheriff of Gloucefter-ſhire, Greeting, We Com- 
mand you that you cauſe our beloved Saher Earl of Wincheſter, to 
have Aid of his Knights or Military Tenents in your Bailywick, that 
is, three Marks of every Fee, to make his eldeſt Son a Knight ; and 
likewiſe a reaſonable Aid of his Free Tenents for the ſame. 


In the ſame manner the King wrate to all the Sheriffs in whoſe 
Bailywicks the ſame Earl had Lands; Witneſs our Self at 
Biſhops-Stoke, the thirtieth day of Je. 


Rex Vicecom. Northampt. ſalutem. Scias, quod conceſſimns dileito & 
fideli Avunculo noſtro W. Com. Sarum, quod habeat Scut agium ſuum de 
Militibus ſus, qui de eo Tenent in Balliva tua pro exercitu noſtro Walliz 
in quo nunc eft per preceptum woſtrum, ſcilicet de Scuto duas Marcas, 
Et ideo tibi precipimus quod pr adictum Scut agium et habere facias ut pre- 
dium e#t T. R. $&c. apud Winton. 19. die Augulti. 


Eodem modo ſcribitur Vicecomitibus. Midd. Lincoln. Oxon. Wilts. 
Dorſl. Somerl. 


Eodem modo ſcribitur pro Hamone Peche, Vicecomititus. Cantebr. 
Norf. & Suff. Lincoln. Efſex, Salop, Berks. 


The King to the Sheriff of Northampton-ſhire, &c. Know, that we 
have granted to our Beloved and Faithful Uncle W. Earl of Salrsbury, 
that he may have his Scutage of his Knights or Military Tenents, 
that hold of him in your Bailywick, for his now being in our Army 
againſt the Welſb by our Command ; that is, of every Fee two Marks, 
and therefore we Commend you, that you cauſe him to have the 
foreſaid Scutage. Witneſs the King, &c. at Wincheſter the nine- 
teenth of Auguſt, 
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Afrer the ſame manner the King wrote to the Sheritts of M:ddle- 
ſex, Lincolnſhire, Oxfordſhire, Wiltſhire, Dorſetſhire, and 
Somerſetſhire. 


After the ſame manner the King wrote for Hamon Peche, to 
the Sheriffs of Cambridgeſhire, Norfolk and Suffolk, Lincoln, 
Eſſex, Salcp, and Berkſhire. 


Rex Vicecomitibus Midd. ſalutem. Scias quod conceſſimus W. Com, 
Sarum quod habeat rationabile auxilinum de liberis hominibus ſuis in| 
Balliva tua ad ſe ſuſtentandum in ſervitio noſtro in exercitu Walliz 
in quo nunc eſt per praceptum noſtrum & ideo tibi precipimus quod pr e- 
dictum auxilium ei habere facias ut prediftumeſt T. ut ſupra. 


Eodem modo ſcribitur Vicecomitibus Hereford, Wilts, Somerſet, 
& Dorſet, Southampton, Bedford & Bucks, Cantebr. & 
Huntington, Efſex & Hertford, Lanc. Northampt. Norf. & 
Suff. Oxon. Glouceſt. Wigorn. Heref. Suſſex, pro Com. W.Maz. 
tam de Scutag. quan de anxilio habendis, &c. T.R. apud Weſtm. 
23. ate Auguſti. 


Eogem modo (cribitur pro Hamone Peche de auxilio habendo Vice. 
com. Cantebr. Eſſex, Lincoln, Kanc. Norf. & Suft. 


Eodem modo ſcribitur pro W. de Bello Campo, de Scutag. habendo 
Vicecom,Midd. Rotel. Hertford, Surr.Bedt. Bucks, Hunt. Berks. 


Eodem modo, &c. Vicecom. Nott. pro Waltero de Clifford, de 
Scutagio ſuo habendo. 


Eodem modo ſcribitur ſeparalibus Vicecom. pro Scutag, & auxilic ha- 
bendo pro W. Fil. Warini, Hugone de Mortuo Mari, Roberto de Bello 
Campo, Warino de Monchenſey, Phillipo de Columbariis, Hen. de 
Brayoſa, Maurit. de Gant, Will. de Gamages, W. Briwer Jun. Ste- 
phano de Ebroicis, Comite H. le Begod, Hugh de Kilpeck, ]. Epiſcopo 
Bathon. W. de Maundevill, Com. Eſſex, Johanne de Boterell, Hen. 
de Tracy, Walt. de Baskervill, W. de Kantilupo, Rob. de Novo 
Burgho, G. Com. Clouceſt. Rob. de Curtenay, Rob. de Mucegros, 
Rob. de Vallibus, Walt. de Eſcot. 


The King to the SheriFof Middleſex, &c. Know ye, that we have 
granted to WY, Earl of Salisbury a reaſonable Aid of his Free-men in 
your Bailywick to ſupport him in our Service in the Army againſt 
the Welſh, in which he now is by our Command, and therefore we 
Command you to cauſe him to have the foreſaid Aid; Witneſs as 
above. 


After the ſame manner the King wrote to the Sheriffs of Wilts, 
Somerſet and Dorſet-ſhires, Bedford and Buckinghams-ſhires, 
Cambridge and Huntington-ſhires, Eſſex and Hertford-ſhires, 
Northampton-ſhire, Kent Suſſex, Norfolk and Suffolk, Oxford, 
Glouceſter, Worceſter, and Herefera-ſhires,for William Earl Mar- 
ſball, that he might have his Scutage and Aids: Witneſs the 


King at Weſtminſter the 23. of Auguſt. 
After 
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After the ſame manner, &c. for Hamon Peche, for his Aid to the 
Sherifts of Cambridzesſhire, Eſſex, Lincolnſhire, Rent, Norfolk 
and Suffolk. 


In the ſame manner, &c. for MW”. Beauchamp for his Scutage to 
the Sheriffs of Midaleſex, Roteland, Hertfordſhire, Surrey, B:d- 
fora, Buckingham, Hunting ton and B:rk-ſhires. 


In the ſame manner, &«. to the Sheriff of Nettizgham-ſpire fur 
Walter de Clifford to have his Scutage. 


In the ſame manner the King wrote to the ſeveral Sheriffs for Scu- 
tage and Aid for W, Fitz-Warin, Hugh Mortemer, Robert Beauchamp, 
Warin de Monchenſey, Phillip de Columers, Hen. de Brayoſe, Maurice d: 
Gant, Will. de Gamages, Will. Briwer |unior, Stephan D*enereux, Earl 
H. Bigod, Hugh de Kjlpeck, F. Biſhop of Bath, W. de Mandewill, Earl 
of Eſſex, John de Boterell, or Botereaux, Hen. de Tracy, Walter d: 
Backervill, Will. de Cantilupe, Robert de Neaborough, G. Earl of Glou- 
ceſter, Robert de Courtney, Robert Mucegros, Robert de Vans, Walter 


de Eſcot. 


Rex Vicecomitibus Wigorn® Salutem, Quiz dileftus & fidelis noſfter 
Hugo le Diſpenſer, per preceptum. noſtrum fiuut cum diletto conſan- 
guineo & fidelt noſtro Edmundo Comite Cornubiz, qui moram traxit 
in Anglia, pro conſervatione pacis noſtre Anno Regni neftri decimo, 
nobis tunc exiſtentibus inexercitu noftro Walliz, tibi precipimus quod 
eidem Hugonl facias habere SCutagium /#«m de feodis Militum, Be 
| de eo tenentur in Balliva tua, videlicet quadraginta ſoltdos de Scuto, pro 
exercitu noftro preditto, & hoc nullatenus omittas, Teite Edmundo Co- 


mite Cornubiz Conſang. Regis apud Weſtm. 13.die Aprilis. 


Conſimiles Ltere diriguntur Vicecomitibus, Leiceſt. Eborum, Lin- 
coln, Staff. Wilts, Southt? Surr. Bucks, Eflex, North. Oxon, 
Berks, Norf. Suff. Rotel. & Juſtic. Ceſtr. T.ut ſupra. 


The King to the Sheriff of Worce#erſhire, &c. Becauſe H42h Di/- 
penſer by our Command, was with our Couſin-German Edm::n4 
Earl of Cornwall, who ſtay'd in Exgland for the Conſervation of our 
Peace, in the Tenth year of our Reign, we being then in our Army 
againſt the MWelſþ, we Command you, that ye cauſe the ſame Hugh 
to have his Scutage of the Knights or Military Fees which hold of him 
in your Bailywick, that is, forty Shillings of every Fee, by reaſon 
of our Army aforeſaid ; and this you ſhall in no wiſe omit, witneſs 
Edmund Earl of Cornwall the Kings Coulin at Weitminiter the 13* 


day of April. 


The like Letters werg direCted to the Sheriffs of Leiceſter, Tork, 
Lincoln, Stafford, Wilts, and Southampton-ſbires, Surrey, Eſſex, 
Norfolk and Suffolk, Buckingham, Northampton, Oxford, Berk, 
and Ratland-ſhires, and to the Juſticiary of Cheftcr, witnels 
as above. 


Rex Vicecomitibus Eborum ſalutem, B14 dileFus & fidelis noiter 
Hear. de Lacy Comes Lincoln? nor ſine magnis ſumptibus & expenſis,ad 


Communem | 


"I 


| 


D* monte c2- 
nifto. 
De Brucras | 


Ex. Rot. Scu- 
tag incipicn, 
Arno 1o.Ed.t; 
& continovat. 
uſq; Annum. 
Ig. De An. 1s, 
Th-. King by 
his Preroga- 
tive Grants 
Scutage to his 
Te ents inCa- 
pite from Te- 
nents though 
not in the Ar- 
my, and other. 
wile 1unployed 
by the King, 
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vice,andgrants 
his Tenent. in 
” Capite Scutc 
of his Tener ts, 
as if he had 
becn actually 
in his Service. 


The King of 
his ſpecial 
Grace, grants 
Scutage to the 
Executors of a 
deccaſed Te- 
ncnt inCapite. 


Y 


Frum per pre- 


120 | 
The King ac- | Communem utilitatem Regni noftri fuit in obſequiuns nos 
©. ceptum noitrum 1n partibus Franciz pro Reformatione pacts inter nos CF 
yood $:afor | Regem Franciz T empore quo eramus in exercitu noitro Scotiz anno vi- 
Military SCt- | Je/;cer regn noitri ZN. 


2 u0d quidem obſequinm loco ſervitii ſui quod 

tunc nobis feciſſe debuerat arcepramus, 716: precipimus quod eidem Co- 

miti, habere facias Scutagium /uum de feodis Militum, que de eo te- 

nentur in Balliva tua videlicet quadr aginta ſolidos de Scuto pro exereitu 

noliro predido, hoc nullatenus omittas, 1, R. apud Weſtminſter 6. dze 
ril. 

Ap Conſimiles Literas habet idem Comes Vicecomitibus ſubſcriptis, vide- 
licet Wilts, Bedford, Bucks, Somerſ. Dorſet, Glouc.Norf. Suft. 
Hertford,Leic. Lanc. Nottingh.Derby, Northt? Midd.Canteb:. 
Oxon. Berks, T. «t ſupra. 


The King to the Sheriff of Yorkſhire, Greeting, Becauſe our Be- 
loved and Faithful Henry de Lacy Earl of Lincoln, not without great 
Coſts and Charge for the common Profit of the Kingdom, was in our 
Service in Fraxceby our Command, for treating a Peace between us 
and the King of France, at the time when we were with our Army 
in Scotland, in the one and thirtieth year of our Reign, which im- 
ployment we accept inſtead of his Service, he ought then to have per- 
tormed to us. We Command you to cauſe the ſaid Earl to have his 
Scutage of the Knights Fees which are holden of him in your Baily- 
wick, that is forty Shillings of every Fee for our Army aforeſaid, and 
this you ſhall in no wiſe omit: Witneſs the King at Weſtminier the 
ſixth day of Aprz. 

The like Letters the ſaid Earl had to the Sheriffs of H”/t, Bedford, 
Buckingham, Somerſet, Dorſet, Glouceiter, Hertford, Leice Fer, 
Nottingham, Derby, Northampton, Cambridge, Oxford, Berk and 
Lancaſhire, Middleſex,Norfolk and Suffolk : Witnels as above. 


Rex Vicecom? Eborum Salutem, Quia dileftus & fidelis notter 


iro Scotiz Anno Regis noftri 31. Tibi precipimus quod eidem Henrico 
habere facias Stutagtum /unum de feodis Militum, que de eo tenentur 
in Balliva tua, widelicet quadraginta ſolidos de Scuto pro exercitu noitro 
preditto, & hoc nullatenus omittas, T.R. ut ſupra. 


Conſimiles Literas habet Idem Henricus Vicecomitibus ſubſcriptis, 
viaelicet Lincoln, N.ttingh. Derby, Cant. Huntingd. Norf. 
Suff. Salop, Stafford, T. »t ſupra. 


Conſimiles Literas habent Executozes Teſtamenti Johannis de Wa- 
renna quondam Comit. Surr. defuntts de habendo Stutag. de feod. Mir- 
litum que de ipſo Comite 7enebantur die quod obiit bye Gratia Regis 
ſpecialt, Yicecomitibus Surr. Suſſex, Eſſex, Hertf. Bucks, Lincoln, 
n—_— Ebor. T. R. pd Kenington 23. die Maii per Breve de privato 
Sig illo. ; 

he Executors of the Teſtament of Joh» Warren late Earl of Surrey 


| at Kenington the 23*h of May, by Writ of Privy-Seal. 


deceaſed, had the like Letters, that by the Kings ſpecial Grace, they 
might have Scutage of the Knights Fees,which held of the Earlat the 
time of his Death, direCted to the Sherifts of Surrey, Suſſex, Eſſex, Hert- 
ford, Buckingham, Lintoln, Northampton and Torkſhire: Witneſs the King 


Conſimiles 


— —— 


Henricus de Percy fwuit nobiſcum per preceptum noitrum in exercitu no- | 


et 


— —— — —— 
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— 


Com. War. Leyceſt. Northt. Glouc. Wigorn, T. R. apud Fyndcn 19 die 


Tunii, 


Abiſſa Shafton que finem fecit, Oc. habet Scutas, ſuum in Com. 
Abbas de Shireburn Qi habuit Servitium ſuum, Fc. habet Stuta- 
gium ſuum in Com. Dorf. & Devon. T7. R. ut ſupra. 


Thus it was for Ayds, and Scutage-ſervice, bur if it was for Scr- 
tage by Grant in Parliament, or as a 7ax upon Lands by the com- 
mon conſent of the Nation, then the Zerernts in Capite were the 
Collc(Fors of that Scutage only, from their Military Tenents, and the 
Writ to the Sheriff was different from thoſe of Scutage Service, 
_ in ſubtaxce, artd according to the thinz it felf they were the 
ame. 


Rex Vicecomiti Suſſex ſalutem. Scias Quod Archiepiſcopi, Epiſcopi, 
Abbates, Priores, Comites, Barones, & omnes aitt de Regno noliro 
Anglte Mut de nobis Tenent /» Capite, /poxtaxea voluntate ſua & 
ſire Conſuetudine, Conceſſerunt nobis Efficax Auxilium ad mayna nt- 
gotia noſtra Expedienda, unde proviſum eft de Conlilto iHlozum £04 
habeamus de Feadts MWilitum & Wardis Quz de nobis Tenent in 
Capite, Das marcas ad predittnm auxilium faciendum, & unde pro- 
viderint redaere nobis #nam medietatem ante fefl1m Santti Michaels 
Anno Regni 19. & aliam Mediatatem ad paſche Anno Regni neſtri 20. 
Ideo Tibi precipimus 10d ail * Manaatum vwenerabilis patris R. Ci- 
eſt ren. Epiſcopi Cancellarii noftri, ſine Dilatione Diſtringas ones 
Dilires © 1:beros tenentes, £-- 4+ eo Tenent per Serb.tium Militare 
in Balliva tua, ad Reddendum ei de ſinzults feats Militum, & War- 
d's Duas Marcas, ad prediftum Auxilium novis per manum ſuam 
Readdendum in Terminis predittis, 


Sic ſcribitur pro aliis Epiſcopis Abbatibus Prioribus & Magnatibus. 


F The King tothe Shefiff of Sufſex, &c.. Know ye that the Arch- 
Biſhops, Biſhops, Abbats, Earls, Barons, and all others of Our Kjng- 
dom which hold of Us in Capite, of their free Will and not of Cuſtom, 
have granted to Us, &c. that we ſhall have zwo Marks of every 
Knights Fee and of Wards which hold of Us in Capite two Marks, 
&c. Therefore We Command you, That at the Command of R. 
Biſhop of Chich:ſter our Chancellor, you diſtrein all Knights and free 
Texerts that hold of him by Military Service in your Bayliwick, to pay 
him of every Kpights Fee and of Wards, two Marks, toward the 4y/ 
aforeſaid to be paid to Us by his Hands, at the times aforeſaid. 


I have ſaid enough, I hope, to ſatisfie any ſober Man of the Iae- 
neſs cf our Authors Fancy concerning Barones- Regis & Regnit, 
which were the ſame Perſons ; and alſo to ſhew that the King anc1- 
ently by his Prerogative, and his Original Power and Right, relerved 
upon Military Fees, did Tax the Military Tenents of his Tenents 
in Capite, and their other ordinary free Tenents, and by his Writs 
cauſed them to pay unto them Scutage of both kinds, and Reaſon- 
able Aids. 
| O The 


Conſumiles literas habent ſubſcriptt Vicecomitibus ſubſcriptis, Prior | 
de Coventry Dui finem fectt , (Fe. habet Scutagium (uum 2- | 


Cl. 19 Hen. 3. 
m. 8. Dor), 


* He was tO 
give this 
Command as 
a Baron, and 
not as Chan 
ccllur, as 2Þ- 
pears by tac 
$ic Scribitur, 


& 
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| I have faid enough, I hope, to fatisfie any quiet ſober Man of the 
Idleneſs of our Author's Fancy,concerning Barunes Regis & Begni, 
which were the ſame Perſons. 


From this Aery Ambuſcade of Barones Regis & Regni, he re- 
treats to his old Notion, and proceeds to ſhew, that the Mites 
Tenentes qui de Rege tenuerunt in Capite , together with the other| |} L 
Great Lords that held of the King, were not the Partes conſtitu-| g 
entes, and alone did compole and make up the 7otum, the whole 
Ibidem, Body of the Generale, or Commune Concilium Regni, or Parliament, 
and begins with a Statute or ACt of Parliament made in the time 
Hoved. f. 445. OF Richard the Firſt: The Afſize ( faith he) or Statute, being 
d, n. 40. made per Aſſenſum & Concilium, Archiepiſcoporum, & Epiſcoporum, 
&F Abbatum, Comitum & Baronum, Militum & Libere Tenentium 
Ibid:m. totins Regni. He hath added theſe three words, Et Libere Te-' 
nentitium, after the word Mzlitum, they are not to be found in| p 
Our Author | Fovedey, whom he cites in the Margin, but conceals the Folio 
renro PoVe-Jand Number. Tis Natural to him, he cannot give over adding to, 

or leaving out of Records and Hiſtories what he judgeth makes for 
his purpoſe. 


Page 132, 


What the Hiſtorian dehvers in ſhort, is this : 


| | Ibidem, After he hath enumerated the Articles of the ordinary Pleas of the| c L 
| | Crown, he mentions the Foreſt Pleas, and ſays, Preceptum eft, ex | 

parte Regis ut convenirent coram is (the Juſtices of the Foreſt which 
he there names) per ſingulos Comitatus per quos ituri eſſent ad Placita 
See Przpoſi- | Foreſts, At chiepiſcopt, Epiſcopi, Comites & Barones, & omnes 
| rus in the [{T jthere Tenentes, & 4e ——_— villa pzepolitus, & Muatuoz 


lofl, | | 
© _ Þ omines ad audiexda precepta Regs. 1 


EF" | | That 1s, it is commanded by the King, that ir every County | 
T through which his Juſtices of the Foreſt ſhould go, the Archbiſhops, 
| | Biſhops, Earls and Barons, and all Free-Tenents, and of every Town 
| the Chief Officer, and four others, ſhould appear before them, to 

Hoveden, ut | hear the Kings COMMANDS. And then*immediately follows the 


— 
— —————————— 


ſupra, Aſſize or Foreſt Laws, with this preamble, which our Author cites 
M | in part with his own Addition of (4 libere Tenentium) afrer Bi- 
jp | He is truly | [itum. Þþec eſt Aſfiza Domint Regis, 4 bec ſunt pzcrepta de Fo- 
Pp | —_ zeltis ſuis tn Anglia facta p:r Alſenſum &>+ Confiltum Archiepil- | £ 


copozum, Ep:ſc:pozum, & Abbatum, Comitum & Baronum, 6 
Milites here | Militum rottus Regnt. This is the Aſſize of the Lord the King, 
nes and theſe the Precepts concerning his Foreſts in England, made by 
; | no others: | the Aſſent aad Advice of the Archbiſhops, Biſhops, Earls, Barons, 
1. _ and Milites of the whole Kingdom ; not a word of any Free Te- 
| lies in the | nents in the Hiſtorian, which he hath here foiſted in. But, Why 
| &i | Gloſfary, did he not alſo bring in the Lords Bayliff, and the four other Men 1n 
4 | every Town, as Conſenters to, and Adviſers in the making this| p 
, Sm Law ? It would have fitted his Conceit better. For it ſeems to me 
; he is not ſatisfy*d to have all the Free-holders in General, as he tran- 
; | Our Author | ſlates Libere Tenentes, meaning our ordinary Free-holders, as at 
| makes - the | this day, to be Eſſential and Conſtituent parts ofthe Parliament, bur 

| 1:2 Memif.rs | would bring in 7ag, Rag, and Long-Tail, the whole Rabble to be 
| 7 roy Law-makers: And to make good this Giddy Notion, he makes - 

| 133, 134+ 0 


OI — OY ROO— 
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of the word Fideles in two ſeveral Records; Rot. Pat. 6 Johannis gn.2. 
dorſ. & Rot. Pat.$8, 9. Johannis, n. 3. & onnesdeRegno qui dederunt 
Regi Quintam Detimam, &c. inthe laſt Chapter of Magna Charra, 
 wherehe would have fideles & omnes 4: Regno ligntic all Subjects 
in general. 


As for the word Fideles in the firſt Record, it isevident; they were | 7. <. Fobur 
the Kings Tenents in Capite only. Rex, Kc. LVicecom. Rotel. &c. md 
Scias quod proviſum eft Commun aſſenſu Archiepiſcoporum, Epiſoopo-| voge 133. | 
rum, Contitum, Baronum & omnium fidelium noſtrorum Anglie & 10a Cs 
Novem Pilites per totam Angliam invenirent decimum MDilitem bene pry In 
paratum Equis & Armis ad defenſionem Regni noſtri, & quod 1lli Js | pits. 
bem Milites venice»: Dicimo Diliti q»u4/;ber die tis ad Liberatio- 
nem ſuam ; & ideo tibi precipimus quoa ſicut teipſum & omnia tua 4i- 
ligis, provideas quod decimi M lites de Balin's 14 int apud London 4 
die Paſche in tres ſeptimanas bene parati Equis & Armis, &c. That is, 
the King to the Sheriff of Rore/and, &c. Know, that it hath been 
provided by the Common Aſent of the Archbiſhops, Biſhops, Earls, 
Barons, and all our Fideles, or Tenentes in Capite, that nine Knights 
through all Ezg/and ſhould find a Tenth, well provided with Horſe 
and 7 —_ for the defence of our Kingdom, and that thoſe Nine ſhall 
find the Tenth Knight every day two lhillings for his Pay and Wages, 
and therefore we Command thee, "i 

What could theſe Fideles Anglie be but 7enents in Capite? What 
had other Men to do to give aſſent to this Law, that were not con- 
cerned in it, nor could be ? The Nine Rnights alfo that were to find 
a Tenth, were T7erents ix Capite, and the Tenth alſo, for they would 
never have allowed ſo great pay to an ordinary Miles (Horſeman) 
| or Tenent in Military Service. Two ſhillings a day inthe 6*® of King 


John, Anno Dom. 1205. 6 2008 ſince, 1s at lealt Th:rtp ſhillings 


a day now : And therefore he that had this allowance, went forth in 
a good Equipage, and maintained (without doubt) ſeveral Soldiers, 
Servientes, or Eſquires with it, and wasa 7enent in Capite, 


'Tis moſt probable likewiſe, that the Fideles mentioned in the| Par. 8.9 Fo- 
other Record about Romeſcot, were 7erents in Capite. Heonly re-| 545% * 3: 
cites theſe words of it, Univerſitas Comitum, Baronum, Militum C& ali- 
orum fidelium, in the Record, Fidelium nofirozum ; but the Ditti- 
culty in this Record 1s, that the ali:que fideles follow Comites, Baro- 
nes, & Milites, and therefore they were the Kings ordinary Subjects, 
or other ordinary Free Tenents, and not T exerts in Capite. But Mar. 
Paris expounds the aliique fideles, and helps us out of this difficulty. 


| 

Imminentibus autem & inſtant ibus Calendis Julii (ſaith he) Rex An-, pxric, fol. 650. 
glie pr Literas ſuas ftrittiſſime ſubmonitis & convocatis omnibus Comi- n, 36. An. 
tibus, Baroxibus, Militibus & aliis qui et ServitiumMilitare debe- | ;;,,*, 75" 
bant, «t /e convenienter in Walliam profetturi ſequerentur. 


þ 


The King of Exgland on the firſt of July, by his Letters, ſtraightly 
ſummoned and called together, all the Earls, Barons, and Knights, 
and others, that ought him Military Service, that they might follow | 
him, being about to march into Walks. Here we hind orhers that| 
ought the King Military Service, and {o were Tenents 1 a 
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lides Earls, Barons, and Knights, the place is plain, and needs no fur- 
ther Expoſition. 


| OO_—_——— 


| Beſides the Uniberlitag Comtum, Baronum, Militum, & aliorum | 

| fidelijum nofirozum in this Record, were the ſame Perſons menti- 

Wn - oned in the Record immediately before this, Pat. 8, 9. Johann, 
2.2. which were the Archiep.(copt, Epiſcopi, Abbates, Pztozes, 


& Yagnates Regz/; The Archbiſhops, Biſhops, Abbats, Priors, | 
| Fol.£93. n.20.| and Great Men, who gave the King an Aid, &c. And who the | 
Note who the! agnates were, Mat. Pars allo informs us. Convenerunt Londini 
a4. regni, | Dagnates 7071s Regot, Archiepiſcopi, Epiſcopi, Abbates, Priores, 

Comites & Barones, in quo Concilio Rex, &c. The Great Wen of 

the whole Kingdom met at London, the Archbiſhops, Biſhops, 
Abbats, Priors, Earls and Barons, in which Council the King, &c. 


| But though this 1s clear to any unprejudiced Perſon, yet I muſt be| g 

forced'to recite the whole Record, though ſomewhat hs, for he 
gives us a touch of his old skitl, and ifinfozms his Readers about 
the meaning of ſome part of it. 


He ſays, the Uniberlitas Comitum, Baronum, Militum, & alio- 
rum fideliam complain ___ the Clergy about Romeſcot, where- 
| Our Author | upon the King granted his Prohibition or S$»perſedeas to the Clergy, | 
milinforws | that they ſhould do nothing therein. £+9»/que cam Univerſitate | C 
"I his Readers. 4 k - 
Þ Page 135, (before-mentioned) ſuper hoc Collogaium habemus ; Theſe are his own | 
| words, and by this laſt Clauſe he would poſſeſs his Readers, that 
the Uniberſity, 'with which the King would have Conference , 
was the Univerſity of the Earls, Barons, Knights, and others his 
Fideles. But it is far otherwiſe, for the words in the Prohibi- 
tion are, qguoxſque cum Univeritia'e veſtra ſuper hoc colloguinm ha- 
kuimus ; it being directed to the Archbiſhops, Biſhops, Abbats,| |} 
| | Archdeacons, and all the Clergy, and it was cu» UAniberſitate | D 
veſira, or with the Univerſity of the Clergy (which often occurs 
| in Paris and other Hiſtorians) that he. would habere colloguium. The 
| Record will make his miſtake evident, and for the matter it con- 
| tains, is not altogether unworthy peruſal. 


Page 134,135 


"PIN Rex . Archtepiſcop's, Epiſcopis, Abbatibus, Archid'/aconis & 
Fohannss a. 3, | 02374 Clero apud Sanctum Albanum convocato ſalutem, conque- | 
| . rente uniberfitate Comtum, Baroxum, Militum, & aliorum, Ffide-| E 
'f lium noftrozum, and/7ims, quod non ſolum in Laicorum gravem per- 
| niciem, ſed etiam in totins regni noſtri intolerabile diſpendium ſuper 
Komſcotto preter conſuetudinem ſolvendo & alits pluribus inconſu- 

etis exattiontbus autoritate ſummi Pontificis conſilium inire & conci- 
linm celebrare decreviſtis. Nos wero licet ob honorem fidei noſtre & 
|| debitum Reverentie quod ſanite Ecclefie Romane impendere tenc- 
; mur, voluntatem ejuſdem patris noſtri Domint Pape Fnnoren, 06- 

| temperare cupiamius, tamen- omittere non poſſumus Fry: querel, fidelium| F 


neceſſe eſt ſubventamus, & emergentibus cauſis que indemnitati pacis & 
The Kine for - | un71tatis regnti noſtri obviare poſſnt, yo decet celerttate & diligentil 
| | _ —_ occurramus ; Vobis igitur preciſe mandamus & expreſſe prohibemus ne 
| hold not 2 ſuper predittis vel aliquibus alits concilium aliquod auteritate aliqus 
Council by | ;z fide qua nobis tenemini teneatts vel contra regni noftri conſuetudi- 
| th Popes Au- "Woh 

| thority. nem 
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nem aliquod novum ſtatuatis. Sed ficut & nos honorm noſtrum C& 
| communem rYegai tranquillitatem diligitis, 4 celebratione hajuſmod! 
concilii & a predidtis trattatibus ad preſens ſuperſedeatis quouſque cum 
uniberſitate befira /#per hoc colloquium haburmus, Scientes pro certo 
quod expediet honort Sante Romane Ecc/eſie = Doming Pape & 
nobis & wobis quod iſtud ad preſens negotium aifſeratur donec ſpeci- 
alem habuimus conferentiam quomoao prſſit commodins & honeſt'us ex- 
licari, Et quod wvobis hoc mandamus pro honore & commods ſacro- 
ſantte Eccl:ſie & noſtro & regm id facimus, Yuia talia andivimus 
quod fieri neceſſario expediet, ſicut wobis dicemus cum wvobiſcum locut! 


fuerimus, T. me ipſo apud Ebor.26, die Miij, 


After he hath played with the word Fide/cs in theſe two Records, 
he proceeds to the Dmneg de Regno in Mr2n4 Chartd in Paltor's Sta- 
tutes, chap. 37. In Coke's ſecond Inſtitutes, chap. 38. This Charter 
is not upon Record in the Ninth of Hexry the Third, the year it was 
granted ; nor do I believe it is entered any other where until the 
21 Eaw.1. 68 years after upon the Statute Roll by Inſpeximus ; The 
words about the meaning whereot we difler, are theſe, pro hac autem 
Donatione CF conceſſione libertatum iftarum, & aliarum litertatum con- 
tent arum in charta noftra de libertatibus Foreſte, Archiepiſcopi, Epiſcopi, 
Abbates, Priores, Comites, Barones, Milites Libere Tementes, & Dinnes 
be Kegno dederunt 24i7tam Decimam partem omnium mobilium (u0- 
rum, For this Grant and Conceſſion of theſe Liberties (contained in 
Magna Charta) and other Liberties in our Charter of the Liberties of 
the Foreſt, the Archbiſhops, Biſhops, Abbats, Priors, Earls, Barons, 
Knights, Free-holders, and all of the Kingdom, gave the fifteenth part 
of all their Moveables. 


His Obſervation upon theſe words is, that thoſe which gave this 
Subſidy, were the Members of that Parliament. 


But if it were ſo according to the literal meaning of the words, 
then all men, as well thoſe that had Eſtates in Land, as thoſe that 
had not, all Copy-b1l[ders, all Trades men, all Bond-men, and 
Uillains, of which there were great ſtore in thoſe days, and all Ser: 
bants were Members of that Parhament. 


And if ſo, I would willingly underſtand where all theſe People 
ſhould meet, how their Councils ſhould be managed, and how it is 
poilible in ſuch meetings (if any ſuch there can be) to prevent the 
greateſt confuſion imaginable. 


The meaning then of the words mult be, that the Archbiſhops, Þi- | om«es de 
ſhops, Abbats, Earls, Barons, Knights, Free-Tenents, and all of the In —_— 
Kingdom, or all the Kings SubjeQts dederunt, that is, paid a fifteenth | 
part of their Moveables tothe King, for his granting thele Charters, 
not that they gave or granted the Subſidy ; and *tis reaſonable to con- 
clude, that allthe Kings SubjeCts paid this fifteenth part, becauſe one 
way or other little or much they enjoyed the Benefit of them. 

I take this to be the Genuine ſenſe of the words ; but the Hiſtory Z us ON " 
both of Granting the Charters, and Subſidy out of Mar. Paris makes | ;F all ne 


it very apparent who were the conſtituent parts of this Parliament. | Mov<ab'cs 
SO how gra to. 


— 
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*Q. Whether 


ut decebas 


doth not im- 
ply that this 
Conv ntion 
or Solc" nity 
at Chbriſimaſs, 
was ex more, 
by Cuſtom. 
Herc 1s not 
the leaſt hint 
of any Sum- 
mons as at 
other times. 


[bid.n.2 0,30. 


They were 
Bifhops,Earls, 
Barons, Ab- 
bats, and 
Priors only 
that granted 
the 15 th,men- 
tioned in 


Magna Charta. 


Pultons Stat. 
fol. 9. the 
Preamble to 
the Statutes 
of Merton. 


| Fol.42 1.1, 40, 


At the Priory 
of the Town 
of Merton in 
in Surrey. 


So much of it as 1s pertinent to this matter, I here tranſcribe, Az. 
Dom. 1225. Rex Hen. ad Jatale tennit Curiam ſuam apud Weſtmo- 
naſterium preſentibus Clero, & Popul cum Magnatibus Regions, 
Solennitate 2/747 completa * «: decebat Hubertus de Burgo Domini 
Regus Jufticiariug ex parte ejuſdem Regis propoſuit coram ArchiepiC: 
cops, Epiſcopis, Commbus, Baronibus, & alits Univerſis, 
Damna & injurias que Regi allata fuerunt in partibus tranſmarinis 3 

etiit ergo ab omnibus Conſulium, pariter & Auxilium, quibus corone 
Anglie Dirniitares amiſſas ac jura poſſit priſtina revocare; ad hoc quoque 
plente perficiendum Reg i ſufficere credidit, ſi ei Ruinta-Decima pars om- 
nium rerum mobilum totins Angine, tam  perſonis Eccleſiaſticis, quam 
a Laicis donaretur ; Hiws in hunc modum proſecutss, Arthiepiſcopus, 
& concio tota, Epiſcopozum, Comitum, Baronum, Abbatum, g 
Pziozum, habita deliberatione Regi dedbre Reſponſum, quod Regis pe- 
titicnibus gratanter adquieſcerent, ſi ills dig petitas Libertates conce- 
dere voluiſſet, annuit Rex, q»od petebant Magnates, Thar is, in 
the year of our Lord 1225. King Henryat Chriſtmaſs held his Court at 
Weſtminſter, and the ſolemnity being compleat, as it was fit it ſhould 
be, Hubert de Burgh the Kings Juſticiary on behalf of the Kjng 
propounded before the Arch-Biſhops, Biſhops, Earls, Barons, and all 
others, the Damages, and Injuries the Ki, had 'ſuſteined beyond 
Sea, and asked of them all Aid, and Counſel, by which the Crown 
of England might recover its loft Dignities, and priftin Rights, 
and faid he believed it would be ſufficient fully to perfeQ that 
work, if a fifteenth part of all the Moveables of England, as well 
of Ecclefiaſticks, as Laicks, were granted to the King. To theſe 
things thus urged, the flrch-Bithops, and the whole Aſſembly of 
B:lhops, Earls, Barcns, Abbats, and Pziozs, after conlultation 
had about them, gave the Kzzg this Anſwer, that they would wil- 
lingly comply with his Demand, if he would grant them their long 
requeſted Libertics, The King conſented to what the great Mer 
demanded, and the Charters were forthwith tranſcribed, Sealed 
with the X/zgs Seal, and ſent into the ſeveral Counties, and were 
the very ſame Charters Kz»z John had before granted. 


Upon this Account of this Parliament, or great Council, we may 
obſerve, that the Men that conſulted about the Kz»gs demands, 
that gave the K/ng anſwer concerning them, and that gzanted the 
fifreenth pare of the Doveables, as well of the Eccleſiaftichs, as 
Laicksof the whole Kingdom, were only the Arth-Bilhops, Eiſhcps, 
Earls, Barons, Abbats, and Pztozs, And therefore thep the 
only cenſiitucrt parts of this Parliamerr, as they were alſo of the 
Parliament or great Council held at Werton in the 2oth year of 
this Kings Reign. Whither ſays Mat. Paris, Conſummato cam gaudio 
Nuptiali convivio Rex recedens a Lundonits venit eretonam, «t ib; 
revocati Pagnates 74 cum Rege de Regni negotiis contreffarent. Aﬀ- 
ter the Nuptial Entertainment the Kzrg retired to Merton, and 
called thither the gzeat Wen, that together with Him they might 
treat about the Buſineſs of the Kingdom, not one word of the 
Commons in either place. 


Having before evinced the meaning of the words Clerug and Po- 
pulus, I cannot foreſee what Cavil can 'be raiſed about this Narra- 
tive of this Parliament, unleſs ſome men may think there may be ſome- 


thing 


et 
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thing more than ordinary, couched in the words ſolennitate plena ; 
which ſignihe nothing but a great or full Appearance at the $So- 
lemnity of Chriſtmas 1n the King's Court ; or if they will ſtrain 
the ſenſe of the word further, in relation to the great Council, or 
Parliament it ſelf, they then ſignifie no more than that it was a 
[full Parliament, and that there was a great appearance of the 
Members or Conſtituent pargs of it ; and who they were in other 
full Conferences or Parliaments, my be ſeen in the following in- 


ſtances. 


Convenerant Regia ſubmonitione convocati Londinum agnates :o- 
tins regni Arthiepiſcopi, Epiſcopi, Abvates, Pziozes, Cumittes 9 
Barones. There met at Loxdon, by the Kings Summons, the great 
Men of the whole Nation, the Arch-Biſhops, Biſhops, Abbatrs, Pri- 
ors, Earls, and Barons, and this Meeting was fo full and great, that 
theſe Orders particularly, and no other men whatſoever mixed with 
them, or mentioned to be if! the ſame Afembly, are are called the 


Common Uniberty. 


Medio Quadrageſime Ediito Regio convocata convenit ad Parliamen- 
tum generaliſseimum totius Anglican; Regni totalis INohtlitas 
Londini , videlicet Pzelatozum ta» Abbatrum & P2ziozum, quam 
Epiſcopozum , Comitum 9q*0q%« & Baronum, »* -de #atu Ree- 


ni, &c. | 
In the middle of Lex, called together by the Kings Edid, the total 


Nobility of the whole Kingdom of England, met at London, in a 
moſt general Parliament, that is to ſay , the Nobility of the 
{ Prelates as well Abbats and Priors, as of the Biſhops, alſo the 
Nobility of the Earls and Barons, that they might treat of the 
ſtate of the Kingdom, &c. No Commons in this moſt general 


Parliament. 


Et poitea in Anglid in Parliamento Regis, ubi congregata fuerat 
totius Kegni 7a Cleri qa» W:litie gezera/is Uniberfitas, dc- 
liberatum fuerit , ut 0b reverentiam Jomini Pape adhnc Nuntins, 
&c. And afterwards in Exg/and, in the King's Parliament, where 
there had met the general Univerſity. of the Kingdom, as well 
of the Clergy as of the Militia, it was deliberated for the re- 
verence due to the Lord the Pope, there ſhould yet be a Meſſen- 
ger ſent from that whole Univerſity, &c. 


The Hiſtorian in this place relates the continuance of the Popes 
exaCtions upon the Kingdom, and recounts what was d.ne for 
the preventing of them in the laft moſt general Parliament, which 
is here called the gereral Univerſity, as well of the Clergy, that 
is, Arch-Biſhops, Biſhops, Abbats, Priors, as of the Militia (that 
is) of the Earls, Barons, and Tenents in Capite, who held their 
Lands immediately of the Crown in Military Service, and who 
only the King ſummoned in his ordinary Warlike Expeditions, 
all other MWilttary Men of the Nation that held of them by Mean 
Tenure were obliged by their Atts, and ſo juſt they were in 
their publick Impoſitions, that 1 do not remember they ever put 
more upon their Tenants pro rata, than they bare themlelves. 


What 
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The Record 
conc-rning 
the Prior of 
Coventry. 


The Prior 
had time gi- 
ven him to 
fe:rrch for Re-« 
cords, O&c. 


* Petit.P.142. 


The Priors 
Pica. 


As to his cloſing Record, concerning the Prior of Coventry, which 
he ſays he happily found in the * Exchequer, either he underſtands 
ir not, or the Obſervations he makes upon ir, were deſigned to 


abuſe his Readers. 


It appears by the Record, that the, Prior 17 Ed. 34, was attached 
to anſwer the Service of eight Knights Fees, withdrawn and con- |. 
cealed from the King and his Progenitors, by the Prior and his Pre- 
deceſſors, ever ſince the 29*h of Henry the Third. The Prior ap- |. 
peared by Henry de Stretford his Attorney, and becauſe the Barons 
would be fully informed for the King by the Rolls and Remembran- 
ces of the Exchequer, of certain things touching this Buſineſs ; they 
gave the Prior time, by conſent of William de 7 horp the Kings Ser- 
jecant, from Hillary Term to fifteen daysafter Eaſter, to makea earch, 
which not being fully done at that time, he had a day prefixed by the 
Court, which was the Octaves of Trinity, when it was found by 
ſearch inthe Roll of the 29*Þ of Hep. 34, under the Title Aid, to 
marry the Kings Eldeſt Daughter, that is to ſay, XX 5s. of, every 
Knights Fee, that the Prior of Coventry rendred account of Ten 
Pounds for ten Knights Fees. And in the great Roll of. the 32th of 
the ſame King, Intituled, The Aid of the Biſhops, Abbots, Priors, 
granted to marry the Kings Siſter to the Emperor Frederick, that 
is to ſay, of every Knights Fee two Marks, the Prior of Coventry 
rendred an account of rwenty Marks for the ſame. From whence 
it is evident he held Ten Knights Fees of the King : "In the Explica- 
tion of this Record, and of this place, * theſe words are left out, 
videlicet de quolibet Scuto duas Marcas, which being compared with 
the twenty Marks the Prior accounted for in Groſs, would have 
made out the number of Fees he held of the King. Afterwards 
the Prior and Convent in the Tenth of Edward the Firſt, acknow- 
ledged the Service of two Knights Fees, in an: Expedition and Ser- 
vice ſummecned againſt Wales, - and compounded or fined for that 
Service in the Exchequer. In the 31*Þ of the ſame King, the ſame 
Prior and Convent acknowledged the ſame Service of two Knights 
Fees in an Expedition againſt Scorland, and compounded or made 
fine for them in the Exchequer forty Pounds. In the 34*Þ of the 
ſame King, upon the ſame Recognition, he made Fine in the Ex- 
chequer forty Marks, and upon the ſame Recognition or Acknow- 
ledgment of the Service of two Knights Fees only, in the Seventh 
of Eaward the Second, the ſame Prior compounded with, or made 
Fine to the King Forty Varks. 


—_ 


L1pon which ſearch ſo made, and what was found in the Rolls 
produced in Court : The Prior Pleads, and ſays, that he and his 
Predeceſſors held all his Lands and Tenements, as well thoſe he had in 
Demeaſn, as thoſe in Service, by the Service of two _— Fees 
only ; and that the King or his Progenitors, were never ſeiled of any 
other Services from the Prior or his Predeceſſors, to be performed by 
Fine, or the Service of the Bodies of men,-as it may appear by this 
Search. And for that it was found in the Rolls of Hepry the Third, 
that the Prior of Coventry had accounted for ſeveral Sums, to make his 
Son Knight, and to marry his Siſter ; this ought nor to prejudice him, 
for he ſays, thole Aids were not, nor could be accounted Services, 
and 
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and were certain Subſidies granted by the Grear M-x and Community 
of the Kingdom, on meer free Will; And deſires Judgment, whe- 
ther, if he held all his Lands and Tenements, by the Service of 
two Knights Fees only, and it not being found in the Exchequer, 
that the King or his Progenitors ever were ſeized of any other, or 
more Services, by the hands of the ſaid Prior, or his Predeceſſors, 
he ought to be i-peached or challenged for any Fee or Service concealed. 
Whereupon, the Kings Serjeants took time to deliberate upon their 
Anſ'ver, and the Prior had day given him, from Term to 7erm, 
unti Michaelmas-Term in the Twentieth year of Edvard the Third, 
above two years. 


Upon this Record, I ſhall obſerve, firſt, That the Priors Plea was 
falſe, for in the time of Henry the Second, the Prior of Coventry 
Certified under his Seal, that he held of the King tex Kights Fees. 
Prior de Coventre habet de vbeteri Feofamento fe/atos Seprem Milites 
CF tertiam partem unjus Militis, & duas quintas partes Militw, & De- 


| cimam partem Militis, & [(* uper Dominikm ejus Yrantum ſuſficit ad per- 


ficiendum Decem Milites, The Prior of Coventry hath of the O/d 
Feofment ſeven Kpights Fees, a third part, two fifth parts, and a 
tenth part of a Knights Fee ; and upon his Demeaſnes, as much, as 


will make ex Knights Fees. 


And it appears upon Record, that the Prior of Coventry Com- 
ponnded with the King, for the Service of tex Knights Fees, in the 
13 of Hex. 3. and that by virtue of the Kings Writ, he had Scu- 
tage of his Zenents that held of him, 40 s. of every Knights Fee. 


Prior de Coventre finem fecit cum Rege ut Qietws fit hac vice de 
Serbirio ſ#o c#m Rege mittendo ad partes Tranſmarinas, in hac in- 
ftanti transfretatione ſua poſt feſtum St. Michaelis Anno, Cc. 13. & 
pro habendo Stutagio (uo de feeds Decem Militum, £2 de Rege 
tenent in Capite, ſcilicet de ſcuto tres Martag pro exercitu Regis, ad 
eandem Transfretrationem, Et mandatum eſt Vicecom. Warw. & Leiceſtr. 
quod de predidto (erbitio ſuo pacem ei habere permittat, Et ei habere 
factat Stutagium luum 4e prediits feodis in Ballroa ſua ſicut pre- 


diftum eft 4 die Ottob. 


The like though not ſo particularly, appears upon Record in the 
31 of Ed. 1. Prior de Coventr. qui finem fecit, Oc. habet Scutagium 
ſuum in Com. Warw. Leyceſtr. Northt. Glouc, Wigorn. T. R. apud 
Fyndos. 19 die Junit. In theſe Counties Leofric the Founder of 
this Monaſtery gave unto it, ewenty two Towns and an half ; which 
might very well be rated at ten Knights Fees, at the leaſt. 


Further it is evident, that however the Entry was made of two 
Knights Fees only, yet the Compoſition or Fize was in reſpect of the 
Service withdrawn, and for tex Knights Fees, which was forty 
Pounds, and forty Marks, that is four Pounds, and four Marks for 
each Fee, which was alſo-a great or perhaps the greateſt Rate ever 
ſet upon one Expedition : ſuch Sums as twenty Pounds, and twenty 
Marks a Fee, not being to be found upon any of the Chequer, or 
Scutage Rolls, or perhaps ever known or heard of. 
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| Secondly, I ſhall obſerve, That if this Plea was allowed, as our | 
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Author ſays it was, the K/nzs Serjeants were very negligent, or 
jenorant in affairs of the Chequer, or both, and minded their own 
buſineſs of getting Money, more than the Kings ; for it doth not 
appear by the R-cora, that either they ſearched the Rolls themſelves, 
or ſet any other tv {earch them for the King, but truſted the Prior 
of Coventry, or his Agents to do it. Then tor the ſeveral Fines and 
Compoſitions for two Knights Fees, at forty Pounds, and forty Marks, 
at ſeveral times, if they had «xderſtvod the way of proceeding in 
the Exchequer, there were never any ſuch Sums as twenty Powunds, 
and twenty Marks paid for a F:ze or Compoſition for one ſup le Expe.- 
dition, and for one Kjights Fee ; and that therefore they muſt have 
known, ſuch a greaz Compoſition or Fine, was for Service withdrawn, 
and for more Fees than two, nay for tex at leaſt according to the rate 
of Fines in thole times, and ſo would have rejected the Þlea. 


Thirdly, I ſha!l obſerve, That the 7ements of the Prior, as the 
Tenents of other 7extnts in Capite, were Charged, and Taxed by 
the Kyinzs Writ, by reaſon of his Prerogative, and Original right 
in Military Fees, as plainly 1t is manifeſt, beyond all doubt, by the 
Record of the 13h of Her. 3. before cited, relating particularly to 
this matter, and alſo from many other Records produced to prove 
the ſame, where we have Diſcourſed of the Barones Regis & 
Regxi : and rhat therefore the Terents of the Prior did not grant 
any Ayas in Parltament, as well as the Prior himſelf, as this Writer 
moſt ignorantly, and ridiculoully affirms So that this Recordand 
the falſity of the Priors Piea being truly underſtood, his DeduCtions 
from and Obſervations upon itare falſe and grougdleſs. 


Nd now I have done with his Book, it will be neceſſary to de- 
liver matter of Fact, concerning this famous Parliament, ſum- 
moned to meet on the Ottaves of Hilary, or the 2oth of January, 
49th of Henry the Third, by which any man may underſtand what 
ir was, and how it was called. But to clear the way to it, ſome- 
thing muſt be {aid what was done ſome years before. There never 
was any great kindnels between the Ke and Simon Montfort Earl 
of L-y:eſt-r, ſince he firſt Corrupted and then Varried his Siſter Alie- 
nor Widow of William Marſhall Earl of Pembrooke, by which Var- 
riage not only the K/zg, butall the Nobzlity was difſatisfied ; where- 
upon he gathered up a great Sum of Money, and went to Rome to 
get his Marriage confirmed, which by the Clergy and Nobility of 
Enoland was accounted unlawful, ſhe having before vowed Chaſtity. 
ArRame by Br:bery (notwithſtanding the Arch-B:ſhop of Canterbury 
had ſignified the truth to the Pope) vouching the Kings conſent, 
though utterly ignorant of his intentions, he got the Varriage con- 
firmed ; and though the K,»g heaped many tavours upon him, yet 
there never was true attection between them ; and after a great fal- 
ling our between him and the Kz»2s half Brother by the Mother, 
W.{tam de Valentia, he took all occaſions through him and his three 
Brothers, Guido, and Geofrey de Luſi2zan, and Athelmar or Adomar 
B'ſhp Ele& of Mincheſter (to whom the King uſed more indul- 
gence than was ſeaſonable at that time) to wound the Kzngs Re- 
putarion. 


In 
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In the year 1258. there was a Parliament called at Londen cn 
Tueſday being Hokeday, which 1s on the & +indene of Ezfter, that is, 
T weſaay fortnight after Eaſter Tueſday. The King called it about the 
Buſineſs of Apulia, and expected Money from it to proceed in that 
Afair ; but inſtead of thar he mer with nothing but Altercat ions 
and Debates, and Enumerations of Grievances, and Complaints a- 
gainſt himſelf, that ſlighting the keys and power of the Church, he 
did not obſerve the Zeror of the great Charter, that he had raiſed 
to Dignities and Riches his half Brothers, incolerably againſt Law 
and Right, as if they had been the natural People of the Land, and 
although the Pride of all the Kngs Brothers, and other Poiffovins 
was intolerable, yet William de Valentia exceeded them all. S:- 
mon Montfort perceiving the diſlatisfaftion of ſeveral of the great 
Men in this Parliament, ſtrikes in for his ſhare in the Reformation, 
and immediately to the laſt words the Hiſtorian ſubjoins : from 
whence chiefly the Earl of Leyceſter complained very heartily, yet 
not to the Kg, but to the Univerſity, calling for Juſtice. And 
the K/ng was upbraided that he promoted, and enriched all Aliens, 
and ſlighted and waſted his own People, to the Subverſion of the 
whole Kingdom, and was then alſo checked that he could not repel 
the injuries of the pitiful Welſh. After thele mranglings, the Parlia- 
ment was adjourned to the Feaſt of Sr. Barnaby ; and then to be 
held at Oxford, But during the receſs we may note, notwithitand- 
ing the complaint againſt Aliens, Montfort himſelf was an Alten 
and Stranger, a French man, born of French Parents, He was 
younger Brother to Almaric, at this time Earl of Montfort in 
France, who was Son to Simon, and he Son to Almaric, who was 
Baſtard to Robert King of France, and had the Town of Montfort 
given him, &c. from whence his name ; and had gotten here in 
England as much Wealth as the belt of them by the Kzzgs favor 


and bounty. 


Burnaby day being come, the great Mex and Nobles of the Land, 
haſtned to the Parliament to be held at Oxford, and commanded all 
ſuch as ought them —_— Service, to go along with them, ſo pre- 
pared, asif they were to defend their Bodies from attempts of their 
Enemies, and they did ſo, palliating their coming thus armed under 

retence of going againſt the Kzzgs Enemies the Welſh, and withal 
Racing as they pretended, that the King and his Brothers the PoidZo- 
vins ſhould bring in foreign Aſſiſtance againſt them, and therefore 
they placed guards upon the Ports ; and being met, obſerving their 
Force, they there nnade certain Proviſionsor Statutes, as they called 
them, for the Reformation of the State of the Kingdom. They re- 


quire, 


1. The Kjnzs Confirmation of the Charter of Liberties granted by 
King John. 


2. That there ſhould be 24 perſons choſen, which by the Kings Com: 
miſſion ſp29u/d rake upon them the Gabernment of the Kyjng- 
dom. 


3. They ſhould choiſe the Yuſtices, Chancellozs, Treaſurers, 44 


other Officers «74 Pinilters, /r0m year to year for ever. 
P 2 4. That 
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lbidem, 985, 


The Proviſt- 
ons Ordered 
to be declared 
tothe Pcoplc. 
Mat, Weſim. 
fol. 370.0. 10. 


Paru,fol.gg1. 
N. 40, 5O. 
The King 
turns out the 
Barons Juſtj- 
ciary, and 
Chancellor. 
Weſt, fol. 379. 
n. 20, & 3%, 
IN, 40, 
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4. That they by themlelbes or friends ſþoud have the Cuſlody of 
the Kings Caſtles. 


5. That all Altens ſv0u/d be Baniſhed the Land, never to return 
again, except ſuch 4s the well affeacd ſhould permit to ſtay. 


And threaten the King and Prince Edward with perpetual Impri- 
ſonment if they ſubmit not, and ſware to the performance of them ; 
And they by Eai# made it Capital, for any of what Degree, or 
Order ſoever to refuſe to conſent to them. And againſt ſuch alſo 
the Arch-Biſhops, and Biſhops of the Kingdom pronounced Excom- 


munication. 


John Earl of Warren, William de Valentia, and the other half 
Brothers of the King, refuſe the Oath, and are forced out of Ez - 
land ; the Ports are commanded by the Barons to be more ſtrictly 
guarded, as alſo the Gates of London to be ſtrengthned, and ſhut 
every night, Then they appoint Hugh Bigod, Militem ſtrenuum & | 
Legum terre peritum Juſgiciarie, and break up their meeting ; ſoon 
after they ſend their Agents to Lo#doz 3 who in a full meeting of 
the Citizens in the Guild-Hall, demand of them whether they would 
immutably adhere unto, and faithfully obey the Statutes of the 
Barozs, and manfully reſiſt ſuch as ſhould oppoſe them, and like- 
wiſe give them effeCtual aſſiſtance ; whereunto they freely conſent- 
ed, and bound themſelves by a Chart, or Charter, ſealed with the 
Publick Seal of the City. 


Pars, a great Favourer of Montforts and the Barons Cauſe, ſays, 
That Fulco Biſhop of London, becauſe he would not joyn with them, 
was more tepid, and remiſs, than became him, and incurred the An- 
ger of the Barons, becauſe he believed he might Juſtifie the King to 
the People. Not long after this Biſhop died of the Plague, of 
whom the ſame Author ſays, he was Vir Neobilis & Magne genero- 
ſitatrs, & niſi paulo ante in Communi Baronum pzobiſtone titubaſſet, 
totirs regui anchoza & tippeus ſtabilitatis & defenſions, A Noble 
Perſon, and. of great Gereroſity, and unleſs a little before he had 
tripped in the Proviſions of the Barons, he had been the Azchoy of 
the whole Kizgdom, and the Shield of Stability, and Defence. 


Theſe Proviſions which were ordered by the Baroxs to be declared 
and expounded to the People by the Itinerant Juſtices of their own 
appointing, in their Circuits, were the foundation of all the enſu- 
ing Miſchiefs : for the Xzzg finding himſelf Unkinged by them, 
and the Barons ſo ſtiff, as they would not yield in the leaſt ; he 
procured of the Pope Abſolution from his Oath, and then took 
upen him the Government again, and turned out of their places the 
Barons Juſticiary and Chancellor, and went about to his C:ties, and 
Caſtles, incouraging them to ſtand to him. 


He likewiſe ſent about his own J«/tices Itinerant through Erg- 
land, to whom the Barons oppoſed themſelves, and incouraged the 
People not to appear, or bring any buſineſs before them, becauſe, 
—_—, to their Proviſions they were to ſet in one County but 


once in ſevex year. The King proceeds, and placeth new Sheriffs |. 
in 
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in every County, removin; fuch as the Barons had made Sh:riffs, 
who reſolving to make good the Oxford Proviſions, by the Connſe! 
and Aſſiſtance of Simon Montfort, Armed themſelves, and on a 
ſudden, when they thought not of it, fell upon the A1i-s, the 
Kings Connſellors, and all they knew adhered to Lies and ina H:ft:le 
manner ſe:z24 upon their Eſtates, Places of Strength, Towns and 
Goods. | 


Lena, and ſeeing himſelf ſurrounded with his Enemies, He con- 
ſented to a Peace with the Barons upon theſe Terms. 


 Firff, That Henry, Son to the King of 4/maine, ſhould have his 
Liberty. 


Secondly, That the Kzngs Caſtles ſhould be put into the hands of 
his Barons. 


Thiraly, That the Statutes and Pzobiſions of Oxford ſhould be 
inviolably obſerved, as well by the King as others. 


Fourthly, That all Strazeers, extept ſuch as the Well-Aﬀeced 
ſhould think fir, ſhould preſently avoid the Nation, never to return 
apain, 


But the K/»g having ſome Advantage; and moſt of the Twent 
Four being willing the Proviſions of Oxford ſhould be made leſs 
rigid, and more calle to him, both Sides Referred their Differences 
to the Ring of France, who Nulled the Þ;obifions of Orfo2d ; 
but by eyacuating them, he did intend altogether to Abrogate Kjnz 
John's Charter, upon which Exception, Fs and others took 
advantage, and ſaid, The Proviſions were founded upon that Charter, 
and therefore would not ſubmit to the King of France his Sentence. 


From that time, Hexry, Son to the Kjng'of Almain, Roger d- 
Clifford, Roger de Leybourn, John de Vallibus, Hamo le Eftrange, and 
many other Barons left Montfort, and Roger de Mortuo Mari, who 
ever was true to the King, waſted his Lands and Eſtate ; Bur he 
Confederating with Leoliz Prince of Wales, ſent an Army thither 
that Invaded, Deſtroyed, and Burnt the Lands and Eſtate of Roger. 
The Londorers allo Deſtroy and Burn the Eſtates of fuch as adhered 
to the K;ag, and Impriſon the Barons of the Exchequer, and Fuſt ices 
of the Bench ; While the Kzng, by the Aſſiſtance of the Barons that 
adhered to him, took Necrthampron Town and Caſtle, with Fifteen 
of the Rebellions Barons in it. 


The War thus begun, and the Ear/ of Leiceſter being made Ge- 
neral, to delude the People, the Earl of Clare and Glouceſter joyning 
with him ; They ſent Letters to the Kzng, profefiing their Loyalty 
to him, and affirming, that they did thus put themſelves into Arms, 
as well againſt his Enemies, as their own. 


When theſe things were done, the King was in the 7ower of 
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To which the Kzzg returned, That their Intcntions were not ac- 
cording to their Profe/#ons, nor their Aitions according to their Pre- 
tences, and therefore defied them. His Anſwer was dated at Lewes, 
May 12. 48 Hep. 3. 1264. 


In like manner, Richard King of the Romans, Prince Edward, 
and all the Barozs, and Kx#2hrs that adhered to the King, Wrote 
to them, and defied them, but withal provoked them to ſtand to the 
Judgment of the Kings Court, to which they were ready to ſubmit, 
and make their Innocence appear. Theſe Letters were Dated the 
ſame day. | 


After this the Rebellious Barons ſent Henry Biſhop of London, and 
William Biſhop of Worceſter their Mediators for Peace, to the Kz2g, 
and offered, for Damages done by them through the K/;zg dom, 
30000 /. ſo that the Statutes of Oxford might ſtand good. 


The King not accepting their Offer, they March toward Lewes in 
Suſſex, where he then was, who hearing of their coming, advanced 
toward them ; The Battel being joyned , Prince Edward ingaged 
the Londoxers , and beating them, made too great a Purſuit, ſo 
that before his return, the other part of the Kzngs Army was routed, 
and his Father having his Horſe killed under him, was, with R:- 
chard King of Almain, taken Priſoner, and many other Barons ; 
but ſtill the Caſt/e making a ſtout defence againſt the Barons, at 
which the Prince took Courage, and rallied his Forces, with deſign 
to try the fortune of another Battel, which Montfort and his Con- 
federates perceiving, they ſent Mediators for Peace, promiſing the 
next day they would efteCtually Treat of Peace, which was done by 
the Mediation and Entercourſe of the Fryers Preachers, and the 
Fryers Minors, between both Parties, and the iſſue was this. That 
both Parties ſhould apply themſelves to the King of France, and 
procure him to chooſe three Prelats, and three Noblemen of France, 
which fix ſhould nominate two Frenchmes, who coming into Eng- 
{and, ſhould chooſe a third Perſon, an Exgliſhman ; which three 
ſhould determine all Controverſies between the Kjzg, and Barons, 
and order all things concerning the $tate of the Kjnmgdow. And for 
the Confirmation of this, both Parties took their Corporal Oaths, 
and there being an Inſtrument made of it, the Kings Seal, and the 
Seal of the Barons was affixed to 1t. And in the mean time Prince 
Edward, and Henry the eldeſt Son of the Kzng of Almain, remained 
Hoſtages with Montfort, upon hopes of Peace, and a Deliberate 
Treaty about the Proviſions at Oxford, and ſuch thiffgs as might be 
found expedient for the quiet and ſafety of the Nation. Burt when 
Montfort had King Henry, his Brother Richard Kjng of the Romans, 
their Sons Edward and Henry, and many others of . & Nobility Pri- 
ſoners, and carrying about with him the Kzzy and Prince, until he 
had taken in all the Strong Forts, and Caſtles of the Land, he grew 
more averſe, and difficult to treat of the Form, as it had been agreed 
at Lewes ; And then making Kzng Richard Priſoner in the Tower, 
he ſent Prince Edward and his Couſe Henry to Dover-Caftle, but car- 
ried the King about with him where ever he went, and ſpoiled all 
thoſe that faithfully adhered to him, or that at any time kad ſerved 
him, of all their moveable Goods. 


And, | 
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The Reghts of the Commons Aﬀfrted. 
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| for the Government of the K ins dom ; they Ordained, Izter c&:era | ic 
ftatu rut qri0d C113 Comites, 7 unus Epilcopus ex parte 1pfizs | Joidem, In. 


And, pſthec convenient ibus Londini Prelatus, Comitibus, > Þ.; 


memvres, 44 i20vas ©2d.naticnes Reg ſe convertere Curauer ny 
Atter theſe things the Prelats, Earls, and Barons of that Pry, 
which ſcaitio:fly heid their King Priſoner, met at Lonava, and wn- 
mindtul.of rhe Compromiſe at Lewes, the Oath they had taken, and 


p, 


their 0/2 S1/vation, they bethought themſelves of New (r4 na 1c 


nibus, Pari:s illus qe Regem ſuum tam ſelitioſe tennit cxotivat ine, | 
co:Np2 .milgi Li wents 4-prefiiti Juramen:t, 70 (uc (a:ut.s 1 
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| Temmunitatis E/-#:, Nobem p:r[onas «/:gerent, grorum tres Regt | This exxMy 
| aſſiſterent, & de Conſilio eorum ttium, & Movem, ta iz Doms Re2'4 


g':am in Regno procederent Univerſa, & quod a R#oe, ſine illorum 
ſaltem trium Conſilio, aliquid fieri non valeret, Among other things, 


| that two Earls, and one viſhop, eledted by the Community ; 


ſhoald choole JNtne Perſons, of which three ſhould affiſt the King, 
and by the Counſel of thole Thzee, and Nine, all the Afairs, as 
well of the Kings Houle, as of the Kingdom, ſhould be direCted, 
and that what the King ſhould do without the Advice of them, at 
leaſt of the three, ſhould ſignifie nothing. S:/cqze Comitibus Ley: 
ceſirte, & Glovernie, & Epiſcopo Ciceſlrenſi ( who promiſe, 
all that Fought ſtoutly againſt the King, and were killed in the 


Battel of Lewes, immediate entrance into Heaven ) Coifiliariis | 


& Capitaneits 07a/»a/5. And ſo the Earls of Leycrſt:r, and Glo 
ceſter, and Biſhop of Chicheſter, were ordained the three Chief Coun- 


ſellors. 


Then threatning the Kjng they would chooſe Another, and the 
Prince, to keep him perpetually in Priſon, Commento frandis conſentire 
coaiti ſunt, they were compelled to Conſent to this Cheat. To which, 
being drawn up into an Inſtrument, the Biſheps, Earls, and Burons, 
ſet their Seals. The Record ſays, Her autem Ordinatio fatta fuit in 
London de conſenſu, voluntate, & precepto Domini Reg is nec 101 Pr e- 
latorum, Baronum, ac etiam Communitatis preſentis. - In cujus Ret 
T:timonium D-mini, BR. Lincoln, & Qug, Elten. Ep//copi R, Com, 
Nozf. # M:zr. 4»21. Rob. de Uer. Cam. Dron, Þumir. de Boyun, 
WWI:iliam de Wonte-Canifto, 4 Yajoz Lond, 92-4 ſua hue Serip- 
ture appo/urrunt. Aitum in Parliamento Londen. Menſe Junii, An. 
Dom. 1264. That 1s, 


This Ordination was made in Loxdon, by the conſent, and good 
liking, and command of the King, and alſo of the Prelats, Barons, 
and the Community preſent. In witneſs whereof the Lords B-- 
ſhops, R. of Lincoln, and Hugh of Ely, R. Earl of Norfolk, and 
Marſhal of England, Robert de Vere Earl of Oxford, Flumphrey de 
Bohun, Will;:am de Montchenſy, and the Mayor of Loxaon, have ſet 
to their Seals. Done in the Parliament at London, in the Month of 
Fane, 1264. 


Having contrived and perfeQted theſe Ordinances, they ſent 
Letters to the Biſhop of Sabine Cardinal, and then the Popes Legat 1n 


| France, and to the Iyſtriows K,inz of France, that they would ut- | 


terly Annul the Compromiſe made at Lewes, and eſtabliſh this new 
Peace made by an Amicable conſent of both Parties ; And the B-- 
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Province of Caxterbury, earneſtly befeeched the aforeſaid Legar, 
that he would be very reaby to promore that Peace, And nor long 
afrer, viz. on the Saturday after the Nativity of the Bleſſed Virgin, 
which is September the &th, the Bſhops of London, Wore:ſter, and 
Wixchtfter, with Hugh D'eſpencer, Juſticiary of England, Peter 
Montfort , and Richard de Mepham Arch-4eacon of Oxford, were 
conſtituted Procurators, and Comm!ſſioners, to Treat in the Preſence 
of the Marnificent Prince, the Illuſtrious King of France, and the 
Venerable Father, G, B:ſhop of Sabine, and Legat of the Apofolick 
See, or either of them, = the Reformation of the State of the 


Kingdom of England, with Power to do whatever they thought fit 
in this matter, with a ſpecial Clauſe of Power to Pefer Pont- 
fozt, that what he ſhould Sware to, the King muſt be obliged to it. 


Rex omnibus, &c. Salutem. Noverit Univer ſitas veſtra quod Nos 
Ordinamus & conſtituimus Ven. Patr. H. Lond. W. Wigorn. & 7. 
Wintos. Epiſcopos. Et Nobiles viros Hug. Diſpenſatorem Juſt iciar. 
Angl. & Petr. de Monteforti  Magiſtrum Ricardum d: Mepham Ar- 
chidiacon. Oxon. procuratores & Nuntios Noſtros, &c. as it is Tran- 
ſlated verbatim. Dat. apud Cantnar. Die Sabbati prox. poſt feſtum Na- 
tiuvitatis Beate Virginis, An. Dom. 1264. 


The Intent of all this Addreſs to the Legat was no other, than 
to palliate theſe Praftices towards the King with fair and ſpecious 
Pretences to the Pope, leſt he ſhould thunder out his Curſes (as 


| he did afterwards by his Legat Ottobon) againſt them. 


While theſe Barozs were in this Power, Mozxtfort extorted from 


© | the Prince a grant of the Inheritance of the Exr/domw and Honor of 


Cheſter, with its Appurtenances ; and cauſed another Patent, dated 
December 24, to be Sealed in the Kings Name for ratifying ef it. 
He paſſed alſo on the 2oth of May following another Patent of that 
Earldom and Honor, as alſo of the Caſtle, and Honor of Pec. with 
the Caſtle, and Zown of Newcaſtle Underline in Staffordſhire, to him- 
ſelf and Heirs. 


Nor was the Ear/ of Glouceſter unmindful of himſelf, for he pro- 
cured a Grant of all the ſmall Eſtate of John de Warren Earl of 
Surry, who had faithfully adhered to the King, lying in Erxgland, 
except the Caſtles of Rigate, and Lewes. 


Nor did Peter Montfort forget wo inrich himſelf, for having ob- 
tained the Government of Whittenton Caſtle 1n —_ and of 
Hereford Caſtle, and other things of value ; for a further conve- 
niency in his high truſts, he procured a Grant of Prince Edwards 


Loadg ings at Weſtminſter. 


After theſe Great _ done, and a New Government was 
framed, and ſet up, they ſent out Writs in the Kings Name unto! 
divers Biſhops, Abbats, and Priors, and to ſuch of the Noblemen, 
as were of their own party. To the Sheriffs of Connties , Cities, 
Burghs, and the Cinque-Ports. 


The 
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ſb1ps of London, Wincheſter, and IWorcefter, and ſome others of the 
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The firſt was to the Biſhop of Durham in this Form. 


Henricus Dei Gratia Rex Anglice, Dominus Hibernie, & Dux 


Aquitanie ;, Ven. in Chriſto Patri R. eaem gratia Epiſcopo Dunelmenſi | 


regno noſtro, Chatiſſinus filits Eadwardus Primogenitus roſter pro pace 
in regno noſtro aſſecurandi & ſervanas Obſes traditus Extitifſet , & 


miſſis trattaturi , & Conſilium impenſuri. Et hoc ſicut nos + honorem 
uoſtrum & veſtrum, ttc non & Communem Regni noſtri tranquillitatem 


Jam ſedati ( Benedittus Dems ) turbation: predidi ſuper deliberatione 
ejuſdem ſalubriter providends , ac plend ſecuritate, tranquillitate & | 
pace ad honorem Dei & utilitatem totins Regni noſtri firmandd & to- 
taliter complenda, ac ſuper quibuſdam alits regnt noſftri negotigs, que (yne 
conſilio veſtro, & aliorums Przlatorum & Magnatum nofirozum zo/«- 
mus expediri, cum eiſdem trattatum habere nos oporteat, vobis Manda- 
mus rogantes in fide, & dilectione quibus nobis tenemini, quod omni 
Occaſione poſt-poſita, & negotiss aliis pretermiſſis, ſitis ad nos Londini 
in Dtabis Santi Hillarii proxime futuris nobiſcum, & cum predittis 
Prelatis, & Magnatibus noſtris quos ibidem wocari fecimus ſuper pre- 


. . : He began His 
diligitis , nullatenus omittatis., Teſt? Rege apud Wigorniam, 14 dte| Reign, 080- 
Decem ber. ber 19. 1216. 


Witneſs the King at Worceſter, 14th day of December. 


: : / ; . 7 | Schedula. 
Salutem. Cum poſt gravia turbationum diſcrimina dudum habita in | The Writ. 


Henry, By the Grace of God, King of Exgland; Lord of Ire-| The Writ of 
land, and Duke of Aquitain, to the Venerable Father in Chrif, R. 
by the ſame Grace Biſhop of Durham, Greeting, Whereas, after 
great Troubles and Confuſions in our Kingdom, Our Eldeſt Son 
Edward was delivered an Þoftage for the ſecuring andeſtabliſhing 
Peace. And the ſaid Troubles (Bleſſed be God) being now over, 
for the delivery of him out of Priſon, and the ſerling of a full Secu- 
rity, Tranquillity and Peace, to the ÞÞanoz of Goa, and the profic of 
the whole Kingdom 3 and for traniatting ſome other buſineſs of 
the Kingdom, which without your Counſel, and the Counſel of 
others of Our Prelats and Great Mex, we would not diſpatch, and 
with whom we ought to Treat. We command you, requiring, 
that ig the Faith and Love by which you are bound to us, that every 
occaſion being poſt-poned, and all buſineſs laid aſide, you be with 
us at London, in the Oftaves of St. Hillary next coming, to Treat 
with Us and Our Prelats, and Great Men, which we have cauſed 
to be called thither, and to give your Advice upon the Premiſes ; 
and this as you love Us, Our Honor, and your own, and alſo the 
Common Tranquillity of Our Kingdom, ye may in no wiſe omit. 


Summons, 
49 Hen, ;. 


Theſe OF aves 
arc Fan, 20, 


CI 49 H. 3.m. 
tt. Dorl, in 


| 


j 
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Eodem modo Mandatum «(. 


Piſcopo Carleol. | 
Abbati Santtz Mariz Ebor. 

Priori Dunelm. 
Priori San&ze Trin. Ebor. 
Abbati de Seleby. 
Abbati de Furnes. 
Abbati de Fontibus, 
Abbati de Ryeval. 
Abbati de Mella. 
Abbati de Rupe. 
Abbati de Bellalanda. 


Priori de Bridlington. 
Priori Santi Olwaldi. 
Abb. de Ruftord. 

Pr. de Blida. 

Pr. de Thurgarton. 
Pr, Carleol. 

Abb. de Whiteby. 
Px. de Giſeburn. 
Archiepiſc. Ebor. 
Priori de Parco. 
Decano Ebor. 


Eodem modo Mandatum eſt ſubſcriptis, vigz. 


Piſcopo London. 
Epi/c. Winton. 
Pile. Oxon. 
Epiſc. Wygorn. 
Epiſc. Lincoln. 
pie Elien. 
/d 


iſc. Sarum. 


Epiſc. Cov. & Litch. 
we Ci@ſtren. 

leo Bathon. & Well. 
Decano Exon. 
Decano de Welles. 
Decano Sarum. 
Decano Lincoln. 


Four of theſe Biſhops were Excommunicated by the Pope for 
their Rebellion, London, Winton, Worceſter, and Chicheſter ; and 
ſurely they were notable Rebels that he would Excommunicate ; 
and two others of them, Lincoln and Ely, were Parties to the New 
Inſtrument of Government, and the reſt no doubt of the ſame 


Batch. 


In forma preditta Scribitur Abbatibus & Prioribus ſubſcriptis ſub hac 
data. Teſte Rege apud Wodſtoke 24 die Decembris. 


Bbati SanQi Edmundi. 
Abbati de Waultam. 
Abbati de SanQto Albano. 
Ele&o de Eveſham. 
Abb. Weſtmonaſterit, 
Abb. Glaſton. 
Abb. de Reading. 
Abb. de Cirenceſtre. 
Abb. de Waverle. 
Priori Elienſ1. 
Py. Norwicenſi. 
Py. de Merton. 
Abb. de Oſeney. 
Pr;. S. Frid{wid, Oxon. 
Abb. de Meſlenden. 
Pr, de Lanton. 


Abb. de Bello. 

Priori ordinis de Semprinham. 

Pr, de Walton. 

Pr. Hoſpitelis St. Johan. Hieru- 
ſalem iz» Anglia, 

Magiftro Militie Templi 
Anglia. 

Abbati de Ramelie. 

Abb. de Burgo. 

Abb. de Thorney. 

Abb. de Crowland. 

Abb. Ceſtriz. 

Abb. Salop. 

Abb. de Hulmo. 

Abb. de Pardenel. 

Abb. de Colceſtre. 


Priort 


—— 
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Clergy, an 


Priori de Dunſtable. 
Abb. de Bello loco. 
Abb. de Parco Ludz, 
Abb. de Stanleigh. 
Abb. as Lilleſhull. 
Abb. de Biltleſden. 
Priori de Bevoir. 
Priori de Lewes. 

Ablati de Clerevaus. 
Priori de Stodeley. 
Abb.SanQi Auguſtini Cantuar. 
Abb. de Certeley. 

Pr. S. Trinit. Cantuar. 
Abb, de Hida Wynton. 
Abb, de Middleton. 
Abb. de Cerne. 

Abb. de Abbotsburie. 
Abb. de Taveſtock. 

Pr. de Huntingdon. 
Abb. de Suleby. 

Abb. de Wardon. 

Abb. St. Tacobi Northampt. 
Abb. de Leiceſter. 

Abb. de Kirkſted. 

Py. de Eton. 


Pr. de Cruce-Roys. 
Abb. de Kirkſtall. 


The Reaſon why there was ſo many Abbats and Priors Sum- 
moned, was, becauſe he thought himſelf ſure of them ; he was a 
Great Zealot, and a Godly Man in thoſe times, a Great Minion of 
theſe Religious Men (as then called) as alſo of the Biſhops and 

J they at leaſt ſeemingly Great Favorites of his, Pars, 


fol. 995. 10. 998. 30. 


Abb. de Tame. 
Pr. de Bermondſei. 
Pr. de Bernwell. 
Abb. de Morevall. 
Abb. S. Auguſtini Briſtoll. 
Abb. de Malmesburie. 
Abb. de Michelnei. 

Abb. de Abindone. 

Abb. $. Petri. Glouc. 
Abb. 4e Perſoure. 

Abb. de Wynchecomb. 
Pr. de Conventre. 

Pr. ae S. Neoto. 

Pr. S. Swithini Wynton. 
Abb. de Leſnes. 

Pr. de Leedes. 

Px. de Landa. 

Pr. de Spalding. 

Pr. St. Barthol. London. 
Pr. de Kenilworth. 

Abb. de Oſulveſton. 

Abb. de Teukesburie. 

Pr. ade Finſheved. 

Abb. de Middkton. 

Abb. de Valledei. 

Abb. de Croxden. 


Item in formd prediit4 mandatum eſt Comitibus & aliis ſubſcriptis. 
Dat. apud Wodeſtoke wviceſſimo quarto die Decembris. 


Omiti Leiceſt. 
Comiti Glouceſtr. 
Comiti Norfolciz, & Mareſcallo 


Angliz. 


Comit: Oxon. 

Comiti Derb. 

Radulpho de Camoys. 

Rogero de S. Johanne. 
Hugoni /e Deſpenſer Juſticiario 


Angliz. 


Johanni #/:0 Johannis. 
Willielmo de Munchenfli. 
Nicholao de Segrave. 


Tohanni de. Yeſci. 
Radulpho Baſlet de Drayton. 
Henrico de Haſtings. 
Galfrido de Lucy. 

Roberto de Ros. 

Johanni 4-- Eyvill. 

Adz de Novomercato. 
Waltero de Colevill. 
Willielmo Marmyon. 
Rogero Bertram. 

Radulpho Baſlet de Sapcote. 
Gilberto de Gaunt. 


Q 2 Theſe 
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Eodem wodo Mandatum «(f. 


Piſcopo Carleol. 
Abbati Santtz Maris Ebor. 

Priori Dunelm. 
Priori Sanz Trin. Ebor. 
Abbati de Seleby. 
Abbati de Furnes. 
Abbati de Fontibus, 
Abbati de Ryeval. 
Abbati de Mella. 
Abbati de Rupe. 
Abbati de Bellalanda. 


Priori de Bridlington. 
Priori Sandi Olwaldi. 
Abb. de Ruftord. 

Pr. de Blida. 

Pr, de Thurgarton. 
Pr, Carleol. 

Abb. de Whiteby. 
Px. de Gileburn. 
Archiepiſc. Ebor. 
Priori de Parco. 
Decano Ebor. 


Eodem modo Mandatum eſt ſubſcripts, viz. 


Epiſc. Wygorn. 
Epic. Lincoln. 
ape Elien. 

/d 


iſc. Sarum. 


Batch. 


Epiſc. Cov. & Litch. 
woe Ci&@ſtren. 

leo Bathon. & Well. 
Decano Exon. 
Decano de Welles. 
Decano Sarum: 
Decano Lincoln. 


| Four of theſe Biſhops were Excommunicated by the Pope for 
their Rebellion, London, Winton, Worceſter, and Chicheſter ; and 
ſurely they were notable Rebels that he would Excommunicate ; 
and. two others of them, Lincoln and Ely, were Parties to the New 
Inſtrument of Government, and the reſt no doubt of the ſame 


In forma preditta Scribitur Abbatibus & Prioribus ſubſcriptis ſub hac 
data. Teſte Rege apud Woditoke 24 die Decembris. 


Bbati Santi Edmundi. 
Abbati de Waultam. 
Abbati de SanQto Albano. 
Elef&o de Eveſham. 
Abb. Weſtmonaſterit, 
Abb. Glaſton. 
Abb. ae Reading. 
Abb. de Cirenceſtre. 
Abb. de Waverle. 
Priori Elienſ1. 
Py. Norwicenſi. 
Pr. de Merton. 
Abb. de Oſeney. 
Pr;. S. Frid{wid, Oxon. 
Abb. de Meſlenden. 
Pr. de Lanton. 


Abb. de Bello. 

Priori ordinis de Semprinham. 
Pr, de Walton. 

Pr. Hoſpitalis St. Johan. Hieru- 


ſalem i» Anglia, 


Magiftro Militie Templi #n 


Anglia. 


Abbati de Rameſie. 
Abb. de Burgo. 
Abb. de Thorney. 
Abb. de Crowland. 
Abb. Ceſtriz. 

Abb. Salop. 

Abb. de Hulmo. 
Abb. de Pardenel. 
Abb. de Colceſtre. 


Priort 


— 


— 


4 ms - $2 Re - 
£ "et "= AY FS xi 
TIRE ws. : L 


The Rights of the Commons Aſſerted. 


Priori de Dunſtable. 
Abb. de Bello loco. 
Abb. de Parco Ludz. 
Abb, de Stanleigh. 

Abb. at Lilleſhull. 
Abb. de Biltleſden. 
Priori de Bevyoir. 
Priori de Lewes. 

Abtlati de Clerevaus. 
Priori de Stodeley. 
Abb. Santi Auguſtini Cantuar. 
Abb. de Ceney. 

Pr. S. Trinit. Cantuar. 
Abb. de Hida Wynton. 
Abb. de Middleton. 
Abb. de Cerne. 

Abb. de Abbotsburie. 
Abb. de Taveſtock. 

Pr. de Huntingdon. 
Abb. de Suleby. 

Abb, de Wardon. 

Abb. St. Jacobi Northampt. 
Abb. de Leiceſter. 

Abb. de Kirkſted. 

Py. de Eton. 


Pr. de Cruce-Roys. 
Abb. de Kirkſtall. 


Clergy, an 
fol. 995. 10. 998. 30. 


Omiti Leiceſt. 
Comiti Glouceſtr. 

Comiti Norfolciz, & Mareſcallo 
Angliz. 

Comit: Oxon. 

Comiti Derb. 

Radulpho de Camoys. 

Rogero de S. Johanne, 

Hugoni /e Deſpenſer J«ſticiario 
Angliz. ' 

Johanni #/;o Johannis. 

Willielmo de Munchenſli. 

Nicholao de Segrave. 


Abb. de Croxden. 


The Reaſon why there was ſa many Abbats and Priors Sum- 
moned, was, becauſe he thought himſelf ſure of them ; he was a 
Great Zealot, and a Godly Man in thoſe times, a Great Minion of 


theſe Religious Men (as then called) as alſo of the Biſhops and 
J they at leaſt ſeemingly Great Favorites of his, Pars, 


Item in forma predicts mandatum eſt Comitibus & aliss ſubſcriptis. 
Dat. apud Wodeſtoke viceſſimo quarto die Decembris. 


Abb. de Tame. 

Pr. de Bermondſei. 

Pr. de Bernwell. 

Abb. de Morevall. 

Abb. S. Auguſtini Briſtoll. 
Abb. de Malmesburie. 
Abb. de Michelnei. 

Abb, de Abindone. 

Abb. $. Petri. Glouc. 
Abb, de Perſoure. 

Abb. de Wynchecomb. 
Pr. de Conventre. 

Pr. ade S. Neoto. 

Pr. S. Swithini Wynton. 
Abb. de Leſnes. 

Pr. de Leedes. 

Px. de Landa. 

Pr. de Spalding. 

Pr. St. Barthol. London. 
Pr. de Kenilworth. 

Abb. de Oſulveſton. 
Abb. de Teukesburie. 
Pr. de Finſheved. 

Abb. de Middteton. 

Abb. de Valledei. 


Tohanni de, Veſci. 

Radulpho Baſlet de Drayton. 
Henrico de Haſtings. 
Galfrido de Lucy. 

Roberto ae Ros. 

Johanni 4+- Eyvill. 

Adz de Novomercato. 
Waltero de Colevill. 
Willielmo Marmyon. 
Rogero Bertram. 

Radulpho Baſſet de Sapcote. 
Gilberto de Gaunt. 


Q 2 Theſe 
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Theſe Earls and Barons . were all in Arms againſt the King, as 
may be ſeen in Mart. Paris, Mat. Weſtminſter , Dugdales Baronage, 
Cc 


Item Mindatum eſt ſingulis Vicecomitibus per Angliam quod ventire 
faciant anos milites de legalioribus & diſcret ioribus militibus fingule> 
rum comitatuum ad Regem London , in Otabis predittis in forms 
ſupradiffa, Without date. 


It doth not appear by the Writ, whether the Sheriffs, or Coun- 
ties were to Elect and ſend theſe Knights ; The Sheriffs then were 
of the Fattion, and made by them, and *tis here ſaid only, £»04d 


venire faciant. 


Item in forma predicta ſcribitur civibus Ebor. civibus Lincoln & 
ceteris Burgis Anglie quod mittant in forma predicta duos de diſcreti- 
oribus & legalioribus & probioribus tam civibia quam Burgenſibus ſais, 


Without date. 


Rex Baronibus & Ballivis portus ſui de Sanawico, ſalutewm. Cum 
Prelati & Nobiles Regni noſtri tam pro nego9t1o liberations Edwardi 
Primogeniti noſtri quam pro aliis Communitatem Reg ni noſtri tangen- 
tibus, ad inſtans Parliamentum noſtrum quod erit London ix Octab. 
Saztti Hillarit convocari fecimus, ubi veſtra ſicut & aliorum fidelium 
noſtrorum praſentia plurimum indigemus. Vobis mandamus in fide & 
aileftione quibus nobis tencmini firmiter injungentes, omnibus aliis pre- 
termiſſis, mittatis ad nos ibidem quatuor de Legalioribus & Diſcretiori- 
bus portus veſtri, Ita quod ſint ibid. in Ottab. preditis, Nobiſcum 
& cum prefatis Magnatibus Regni noſtri trattatum & ſuper premiſſis 
Conſilium impenſuri. Et hoc Feat honorem noſtram & wveftrum , & 
communem utilitatem Regni noſtri diligitis nullatenus omittatis. Teſte 
Rege apud Weſt. 20 die Januar. 


Similiter mandatum eſt ſingulis portubus pro ſe, 


Laſtly, I will add from other Membranes of this Roll, two other 
Writs, the one for the Experces of the Knights, which were ſum- 
moned to this Convention or Parliament, and the other a ſecond 
Writ, to the Sheriff of Shropſhire and Stafforaſhzre, to ſend four 
Knights for thoſe two Counties to the Kzng, and Council, where 
ever he ſhould be in England, to treat and ſpeak with them about 
the Buſineſs of that Parliament after it was Diflolved, becauſe he 
had not cauſed any to come before to Loxdoz in the Oaves of St. 
Hillary. 


Rex wicecomiti Eborum ſalutem, Cum nuper vocari fecimus INuos de 
Diſcretioribus Militibus ſingulorum Comitatunm noſtrorum Anglie, 
2ro0d efſent ad nos in Parliamento noſtro apud London in Octabis Sr. 
Hillari: proximo preteriti ad tratandum nobiſcum, & cam Conlilio 
noſtro, ſuper Deliberation Edward: filii noſtri chariſſimi, & ſecuritate 
inde facienda, nec non & aliis arduis Regni noſtri Negotiis, ac Iidem 
Milites moram Diuturniorem quam credebant traxerint ibidem, propter 


quod non Modicas fecerint Expenſas, Cumque Communitates Comi- 
tatuum 


Ce 


— — 
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tatuum Diforum wvarias hoc anno fecerint preſtationes ad Deſc [innem 
Regni neſtri , & Maxime partium maritimarum contra h ſtilem Ad: 
ventum Alienigenarum, pr Quod aliquantulum ſe nimium ſontingt 
gravatas, T ibj precipimus quod Duobus Militibus gi pro Comunitate 
Ditti Comitatus prefato Parleamento interfuerunt , De Conlfilio qua- 
tuor Legalium Militum eju/dem Comitatus, rationabiles Expenſ as 
ſuas, in veniendo ad Dittum Parleamentum ibidem Morando, & ind: | 
ad partes ſuas Redeundo provideri, & eas de eadem Communitate le. | 
vari facias, proviſo quod ipſs Communitas , occaſrone preftitionis | 
iftius ultra modum non gravetur. Teſte Rege apud | V:ftzonafterium | 
I5 Die Febr, 


Knights had their Expences allowed, not only as Members of | Krigh's had 
Parliament, but alſo for tranſafting other publick Buſineſs for the | 4 EXP*- 
common profit of Counties in the Counties, before the King and | for difyatch 
Council, or before the Parliament, In the 42 of Hen. 3. 1n the | Publick 
Parliament, or 7umultuous Meeting, held at Oxford by prorogation, | ety ory 
on Barnaby-day, it was Ordained, That all Exceſſes, 7; ranſp reſſions, | 29t Members 
and Injuries done or committed, as well by Juſtices, Sheriffs, Bay-| ook 
liffs, or other Perſons whatſoever ſhould be inquired into, by four | Ret. Pat. 42 
Knights in every County, by Fary, or Jaries, of Knights, or others, hs 3 m3. 
to be ſummoned by the Sheriffs to come before them, and the 1x-| © * ? 
quiſitions {o made, were to be ſealed with their own Seals, and the | Iaquificion 


Seals of the Furors, and to be delivered by their owz proper perſons, 
to the Kings Comnncil in Parliament at W eſtminſter eight days after 
Micheelmaſ; and Writs iſſued this year to my Kyights in ever 
County to that purpoſe, dated on the fourth of Avguff, who 'F 
their Ioensfoions and Returns accordingly ; And for their di/parch 
of this Buſineſs, and Atrendince upon the Kyngs Conreil or Parlia- 
ment, they had their Expences afloved them by the Counties, upon 
Writs to the Sheriffs. Rex Vicecom. Hunt. ſalutem, ® ja diletts & 
fideles noſtri W. le Moyne, Walter. de Walſingham, Simo de 

& Baldwinus d: Drayton quibuſdam Inquiſitonibus faciendis pro Com- 
muni utilitate prediiti Comitatus nuper attenderunt, & poſtea Coram 
Conſfilio noſtro apud Weſtminſter in Parliamento poſt feſtum Santtt 
Michaelis proxtme preteritum pro dittis negotiis moram fecerunt Tiki 
precipimus quod predittis quatuor Militibns rationabiles Expenſas ſuas, 
i» Eunde, redeundo, & #2 prefato Parliamento, pro diitis negotiis 
Mo2zando, de Comunitate atti Comitatus habere facias. Teſte R2ge 
apud Weſtm. 4 die Novemb. Anno, &c. 43. From the form of theſe 
Writs undoubtedly it was, that theſe words ( prout alias in Caſu 


Conſimili fieri Conſuevit ) were inſerted into ancient Writs for the 
Expences of Knights, Citizens, and Burgeſſes, after the words ( ra- 
tionabiles Expenſas ſuas in veniendo ad nos, 1fidem Bozando, & 
ad propria redeunds ) as in C/. 28. E4. 1. m.12, Dorſ. Cl. 29. Ed. 1. 
m. 17, Dorſ. Cl. 33. Ed. 1. m. 15. Dorf. Cl. 34. Ed. 1. m. 11. Dorſ. 
Cl. 35. Ed. 1. m. 14. Dorf. 


Rex Vicecomiti Salop &+ Stafford ſalutem, Cum Prelatos, Magnates, 
&- Nobiles Regni noſtri, tam pro Negotio liberationis Edwardi primo- 
geniti noſtri, &> ſecuritate inde facienda, quam pro aliis Commitatem 
Regni noſtri tangentibus, nuper vocari fecimws Buod efjent ad nos Lon- 
don in Quindena Santi Hillarii proxime preterita, nobiſcum ſupra 
bis traQaturi, &+ Tibi ſicut aliis Vicecomitibus noſtris per Anglian pre- 


Ceperimnus 


to be made by 
four Knighes, 
of Excellcs 
and Trani- 
greffions in 
cvery County. 


Clauſ. 42 Hen. 
3 m. i. Dors. 
The Writ for 
th-ir Fxp n- 
Ccs 10 the ma- 
nagemcent f 
that Aﬀeair. 


Hen. 3. began 
his Reign 
Otober Ig. 


Cl. 49 Hen. 3. ; 
m, 9 Dots. 
The fecond 
Writ to the 
Sheriff of 
Shretſt ire, 9c. 
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22 of Febr. 


Pirs, fol.gg6. 
ll, $0» 
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The Barons 
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up their 
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The Firſt 
Writ of Sum- 
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Worceſter. 


Ibidem, J 99+ 
lin. 7. 

The King 
keeps his 
Chriſtmaſs at 
Woodſtock, 
Ibid. N. I0s 


Montfort ſub- 
dued all Eng- 
land. 


Diſpoſcth all 
things at his 
pleaſure, 

The King but 
a Shadow, hc 
went not a» 
broad without 


| his Keepers. 


eſte Rege apud Weſtm. 23 die Febr. 


ceperimus quod de utroque Comitatu predidorum, ad nos venire faceres 
ad predifos diem & locum, Duos de Diſcretioribus, & legalioribus 
"| Militibus eorundem Comitatuum, nobiſcum & cum predidis M ignatibus, 
ex parte Commnitate Comitatnum illoruns ſuper premiſſis tra@ turos, &- 
Conſilium ſunm impenſuoros, Ac de partibus predidis juxt: Mandatum 
noſtrum, ibidem non venerint, aliqui Milites, ſuper Quo miramur quam- 
plurimum , & Movemur, T1bi precipimus iterato firmiter injungentes, 
quod Dios Milites ad nos venire facias. Ita 
ſent ad nos, a Feſto Cathedre Sandi Petri, in Quindecim dies, ubi tunc 
tuerimus in Anglia, nobiſcum, &- cxm Magnatibus qui rt de Con- 
filio oſtro, ſuper premiſſis negotiis locuturi, & ita te habeas in hoc Man- 
dato _— Exequends, quod pro defettu twi, ad te minime Capere debe- 
e 


ANMHTI 


uod modis omnibus 


Without the Hiffory of this Nick of Time, this Writ is not fully 


underſtood. 


There were in the Marches of Wales ſeveral Loyal Barons, Roger 


Mortimer, James Audely, Roger de Leybours, Roger de Clifford, 
Haimo le Strange, Hugh Turbivile, and many others, being much 
troubled at the uſage of the Kzzg and Prince ; unanimi contraComi- 
tem Leyceſtrie inſurgunt conſenſu ; with one conſent took Arms 
againſt the Ear/ of Leyceſter. Theſe brake down the Bridges upon 
the River Severn, and ſecured themſelves in the Borders of Wales, 
on the Welt-{ide of it. 


To Reduce theſe, aſſumpſit Secum Regem Henricum, quem habuit 


adeo acclivem, &c. Montfort carried with him the Obſequious King 
(made ſo by Threats) and Marched with a great Army to Wor- 
ceſter : and having procured his Faſt Friend Leoliz Prixce of Wales 
to come upon the back of them, they were forced to make a Peace, 
on condition they ſhould leave the Nation for a 

their Caſtles to Leyceſter, to which terms they th 
ſented, that Prince Edward might be freed of his Impriſonment. 


ear, and deliver up 
e more readily con- 


The Earl of Leycefter being at this time at Worceſter, and having 


ve Deans of Cathedral Churches, was dated 


But from Worceſter (all things being quiet in the Marches of 
Wales) the King went towards Woodſtock, to keep his Chriſtmaſs 
there. 


the King with him, the Writ to the Biſhop of Durham, eleven other 
pai and the Ele of Bath and Wells, ten Abbats, nine Priors, 


and 


there as above. 


Sed & Comes arridente ei fortuna in omnibus, que mente conceperat, 


idem feſtum celebravit in Caſtro ſuo de Kenelworth, &c. And the Earl, 
fortune favouring him in all things he had contrived, celebrated the 
ſame Feaſt at his Caſtle of Kenelworth. Fam quidem omnis Angliapreter 
Aquilonem ulteriozem 9-4 aahuc conſpiraverat contra eum,inſtigant ibus 
Rege Scotie & Johanne de Baliolo, inclinataextitit ei, & ſubjetta, om- 
nia per ipſum ordinata ſunt, omnia Regis caſtra ejus ditioni ſunt Commi- 
ſa ; Nec etiam iple Ber qui jam _—_— quinquagei mug ex#/terat 
niſi pro umbra nominis habebatur aaeo ut Terram ſuam perluſtrare, vel| 


| peragrare non poterat, quin in conduit & diſpoſitione totaliter fieret al- 
Ferins. 
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as yet held out againſt him, by the inſtigation of the Kg of Scots, 
_ John Balicl, was ſubject to him ; all things are ordered by 
him, all the Ky/zgs Caſtles are put intohis hands; Nor was the K7z5, 
that had now Reigned Fifty years, any morethen a Shadow, ſo that 


and under the 7zotal/ Fr re of ſome other Perſon. And his 
Keepers were uſually Montfort's Sons, Hugh D*eſpencer, and John 
Fitz-John, the Earl of Gloxceſter being excluded from thecultody 
of him. 


And then in the ſame form Writs were direCted to fifty four 44- 
bats more, twenty eight Priors, and the Maſter of the Temple, 
Dated at Woodflocke, December 24. At the ſame time alſo, and 
in the ſame form, Writs were ſent to Six Earls only, and ſeven- 
teen Barons, all -/24 Mer of this Faitioz ; and to the Biſhop of 
Norwich ſingly a Writ was directed, Dated there December 26. 


What this Convention did, it doth not, that IT can find any 
where, appear ; they fate not long, for the Writs for the Expences 
of the Knights and Burgeſſes ( which are the firſt upon Record ) 
bear date at Weſtminſter, Feb, 10. It is not probable that the Þzince 
had then his Liberty, for they talked of that almoſt a year, and he 
obtained it not until he had granted the Connty Palatine of Cheſter to 
the Earl of Leyceſter, the laſt Patent whereof was paſſed, May 20. 
49 Hes. 3. and then he was only taken out of Dover-Caftle, and 
made Priſoner at large under a Guard, as his Father was, until he 
made his Eſcape from his Keepers at Hereford Caſtle, on Saturday in 
Whitſun-Week. 


The Delays, Confuſion, different Form, and Dates of theſe Writs 
are new, and ſomewhat ftrange ; it was not ſo in Auguſt and Sep- 
tember, immediately preceding the date of theſe Writs. Then the 
Prelats and Great Men of the Faction only granted a Texth of all 


Eccleſiattical Livings, 


Rex Epiſcopo Norwicesſ. Salutem. Cum per Pyelatos & Mag: 
nates Regs noſtri proviſum fit , & unanimiter conceſſum, rw De. 
cime proventuum omniunz beneficiorum in regno conferantur ad commu- 
nem utilitatem Regni & —_ Anglicane, &c. Telte apud Cantuar. 
1 Die Septembr. & in Clauſ. of this year, 2M. 5. Dorſ. 4 Junit, 
there isa Writ of Summons 1n the old form to the Barops, It ſhould 
ſeem the Proceſs was = by the ditterent Dates of the Writs ; 
or that they were iſſued upon Emergences, or as the Cenfidents 
and Well-atfeted were thought of. * For moſt certainly, all theſe 
Perſons were named by Morfort, and his Privade's. 


And without doubt, as others have conjectured before me, the 
danger that Simon, and his Privado's apprehended, from the con- 
—_— of the Nobility, and their great Rerizues, and the Example 
of his, and the Bayors praQtices at Oxford, was the reaſon why they 
altered the Ancient Uſage ; and of their ſending, direfting, and in 
the Kngs name commanding, the Sheriffs of each County, the Cities, 
and Byrghs, to ſend two Knights, Citizens, and Burgeſſes reſpeCtively. 


altericzs, Fornow all Exyland but the utmoſt North-part of it, which | 


he could not walk in his own Land without a Keeper and Guard, | 
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Rot. Pat.ag H, 
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A Parliament 
at Winch:ſter, 
49 Hen, 3. 
whercin no 
Commons. 


Nor in the 
Parliament 
that made the 
Dittum de K e- 
nilworth in the 
5o of Hen. 3, 


Tottels Stat. 
Printcd 1556. 
p. I5. 4, 

Cok. 2. Inflit, 


f- 101. 


After the Battel of Evelham, into which M-z#forr forced rhe 
| King, where he was wounded. Dow'no Rege wiolent:r adducto, 
lays Mat. Weſtminſter. Triumphatis hoſtibus, Rex Potellati Regie 
| reſtitutns, de conſilio filii Victors Wintoniam Parliametum convocauit, 
in Nativitate Virgin gloricſe, ubi inito concilio, civitatem Lunai- 
nenſem, ob ſuam Rebellionem privavit ſus privilegits, & Libertatibus 
antiquis, Fc. The King having vanquiſhed his Enemies, and being 
reſtored to his Kzngly Power, by the Advice of his S3n called a Par- 
liament at Wincheſter, on the eighth of September, where the City 
of Londen had its Priviledges, and Ancient Liberties taken away for 
its Rebellion, &c. And alſo the /ciſin or poſſyſion of all the Lands 
and Tenements of the Kings Adverſaries, and Rebels, and their Ad- 
herents, were given or reſtored unto him. 


Rex omnibus fidelibus ſuis, de Comitatibus Warwic, &- Leyceſter 
ſalutem, Sciatis Buod Cum nuper unanimi Concilio & voluntate Wag: 
natum by a apnd Winton Convenientium reddita fuerunt in manus 
noſtras (eilina omnium Terrarum &* Tenementorum, 4 quibu/cunque 
occupatorum , de Terris adverſariorum & Rebellium l—_ Dui 
nobis manifeſte adverſabantur in Turbatione & Guerra nuper in Regno 
noſtro ſuborta, &* eiſdem in Turbatione predifa manifeſte adheren- 
tium, Conſtituimns dileFos & fideles noſtros, Willielmum de Bagod, 
&- Robertum de Grendon, na cum Vicecomite noſtro Comitatuune pre- 
diforum ad omnes Terras & Tenementa pradiCta in manus noſtras, &c. 
Teſte Rege apud Winton 21 Septembri. 


This Parliament (as Mat. Pars calls it) according to the old 
form and uſage, conſiſted only of the Baroxs and Great Mex : for 
as he reports 1t, *twas convened at Wincheſter on the eighth of Sep- 
tember 1n the 49th of Her. 3. and on the twenty firſt of the ſame 
Month are theſe Letters Patents, or Writ, dated at the ſame place, 
by which it appears, that the ſei» and poſſeſſion of all the Retells 
Lands and Tenements, were given to the King by the Council and 
Conſent of his Great Men, ſothat the Commons in this Parliament 
were not Repreſented as at this day ; nor did the King according to 
Montfort's form, iſſue Writs to the Sheriffs of Counties to cull to 
come to him two Legal and Diſcreet Knights, &c. | 


Nor did he continue Moztfort*s method in calling Parliaments, as 
appears by that Parliament which was Summoned 1n the Fiftieth of 
his Reign, for the Relief of the Difinherited, and Eſtabliſhing a firm 
Peace in the Nation : in which there were no Kghts nor Burgeſſes 
according to future Conſtitution, as hath been before proved, 
when we treated of the Digum de Kenilworth. 


And is further manifeſt from the S:atute of Marlebridge, made in 
the Fifty ſecond of this King for the renewing, confirming, and 
eſtabliſhing ( as it were then ) the Body of the Law of this Nation. 
The Preamble whereof runs thus ; Anno Gratie 1267. Regni antem 
Domini Henrici filit Regis Johannis quinquageſimo ſecundo 1n Oftabis 
Santti Martini, Providente ipſo Domino Rege, ad Regni ſui Anglie 
Melioratiovem, & Exhibitionem Juſtitie ( prout Regalis Officis Ex- 
poſeit utilitas ) pleniorem, Convocatis Diſcretioribus ejuſdem Regni, 
ram Yajozibus, q#a Winozibus , Proviſum eſt, b- Statutum,' ac 
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made. 


Upon this Preamble I obſerve, firſt, That all the grear Barons 
were xot preſent at the making of this Statute, but only the more 
Diſcreet, and ſuch as the Kzjag thought fir to call, who were Sum- 
moned always by particular Writs, 


Secondly, That neither were al the /eſſer Barons, or Tements in 
Capite preſent 1n this Parltament, but only the more Diſcreet Per- 
ſons amongſt them, and theſe called by the King, and in all proba- 
bility by particular Directions: for by a general Summons accord- 
ing to King Johns Charter, diredted to the Sheriff of each County, 
t) Summon all the A;»or Barons, and Tenents in Capite, it could 
not be that only the more Diſcreet Perſons of them ſhould be called 
together, nor 1s there in this Preamble, the leaſt hint, or intimation 
of any Mrits direted to Counties, Cities, or Burghs, for rhe choice 
of Members. 


Thirdly, From the Sixth Chapter of this Statute, which was 
one of the chiet Laws contained in it, I ſhall obſerve, That it was 
made per la purveamce Robert Walerand, & per Commune aſſent des 
2aunts Sergrionrs ave Reatme ; by the procurement or forecalt of 
Robert Walerand, and by common aſſent of the great Lords of the 
Realm. I will only note, that Robert Walerand was a Baroz, a Soldier, 
and Lawyer, and died in the firſt of Edw. 1. that Britton lived art 
this time, and well wader/tood the Conſtstution of Parliaments, and 
wrote the Book of the Laws of Erg/and, bearing that name, in 
the time.of King Edward aforeſaid, and by his directions and leave 
the reſt ro the Judgment of the Reader. 


Laſtly, From the whole it may be obſerved, That though the 
Learned Camden , nor his ancient Author , be of any great Credit 
with Mr. Se/den, and ſome others, yet here 1s an o/d Statute, that 
ſeems to point at and diſcover almolt the very fame thing, viz. 
That after the horrid Confuſions, and Troubles of the Barons Wars, 
thoſe Earls and Barons Quibus ipſe Rex dignatus eft, Brevia ſumme- 


nitionis dirigere, venirent ad Parliamentum ſuum, & 102 alli, 


From K,ing Henry the Third, we proceed to Edward the Firſt his 
Son, who in the beginning, and for ſeveral years of his Reign and 
Government, for-ought what appears from ſeveral Statutes then 
made, and other Records, did not zſſue Writs, for the E/:iop of 
Knights, Citizens, and Burgeſſes, as at this day, but uled the ſame 
way, and courſe of Summoning, and holding Parizaments, his Father 
had done before him. 


I ſhall begin with the Statute of Weſtminſter the firſt, the Pre- 
face whereof begins thus. Ceux ſont les Eſtabliſhments, l: Roy Ea- 
R 


ward 


F1 py 
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concordatum & Ordinatum, ©, We ice by this Preamble, that by 
the care and providence of the King himſelf, for the Melioration of| 
his Kingdom, and the more full Exhibition of F»{#:ce, were called 
together the more Diſcreet Perlons of the ſame Kingdom, as well the 
greater, as the /eſſer, by whom, the Proviſions, Eſtabliſhments, 
Agreements, and Ordinances 1n this Statute comprehended , were 


——— 
| 3495 


| 


| 

| 

| Not all the 
great Barons, 

| but the more 

| Diſcreet of 

them were at 


4 


— ——_—  — 


the making cf 
the Stature of | 
| Markbrilgr, 

| 523 Hen, 3. 

; Nor were all | 
; the ef]. r Ba- 

| Fons 1n this 

| Parl:ament, 

| buto only the 
more Dilcrect 
of them. 


The fixth 
Chapter of 
this Statute, 
mae and 
procured by 
Robert Wi- 
lerand. 
Britton, p 95. 
b. Cok, 2. [n- 
[titur f. 109, 
He was 2 Bi- 
ron, a Soldier, 
and Lawy cc, 


The Teiiimo- 
ny of Camdens 
vid Author 

made good by 
an old Statute. 


Britan, f. 122. 


Probably no 
Writs for the 
Fle&ticn «cf 
Knights, Ci- 
tizens, and 


Bnrgeſſcs 
were iiſued in 
the beginning 
of King Ed- 
ward th- Firſt 
his Reign. 
Tottel's S'at, 
p. 24. 4- Cok; 
2 .Infit.f.156. 


- Oo” — 


£ Ch - 


144 | 


— —— - 


An Anſwer to Mr. Petyt's Book , Entituled, 


_ — — 


; It was fought | 
; Aug.5.45 He3. | 
rol 395. 20, | 
i Parts, fol. 999. 

| lin.2.SCpt.8, | 
| 


The Libertics 
and Priviled- 
gcs of the City 
of London ta- 
ken from it. 
The Rebeis 
Eſtates g ven 
to the King. 
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f- 101. 


After the Battel of Eyelham, into which M-z#fort forced rhe 
King, where he was wounded. Dow'no Rege violent adducto, 
lays Mat. Weſtminſter. Triumphatis hoſtibus, Rex Potellati Regie 
reſtitutus, de conſilio filii Victors Wintontiam Parliametum convocautt, 
in Nativitate Virgini gloricſe, ubi inito concilio, civitatem Lunai- 
nenſem, ob ſuam Rebellionem privavit ſuis privilegits, & Libertatibus 
antiquis, Fc. The King having vanquiſhed his Enemies, and being 
reſtored to his Kznzly Power, by the Advice of his Son called a Par- 
liament at Wincheſter, on the eighth of September, where the City 
of Londen had its Priviledges, and Ancient Liberties taken away tor 


its Rebellion, &c. And alſo the /ciſin or poſſeſſion of all the Lands 
and Tenements of the Kings Adverſaries, and Rebels, and their Ad- 


herents, were given or reſtored unto him. 


Rex omnibus fidelibus ſuis, de Comitatibus Warwic, &- Leyceſter 
ſalutem, Sciatis Qnod Cum nuper unanimi Concilio & voluntate Mag: 
natum A apud Winton Convenientinm reddita fuerunt in manus 
oſtras (eilina omnium Terrarum &+ Tenementorum, 4 quiba/cunque 
occupatorum , de Terris adverlariorum & Rebellium noſtrorum, 2u; 
nobis manifeſte adverſabantur in Turbatione &- Guerra nuper in Regno 
noſtro ſuborta, &» eiſdem in Turbatione predifa manifeſte adheren- 
tium, Conſiituimns dileFos & fideles noſtros, Willielmum de Bagod, 
& Robertum de Grendon, #4 cum Vicecomite noſtro Comitatuuns pre- 
diftorum ad omnes Terras & Tenementa pradicta in manus noſtras, Ec. 
Teſte Rege apud Winton 21 Septembrt. 


This Parliament (as Mat. Pars calls it) according to the old 
form and uſage, conſiſted only of the Barozxs and Great Mex : for 
as he reports it, *twas convened at Wincheſter on the eighth of Sep- 
tember 1n the 49th of Hex. 3. and on the twenty firſt of the ſame 
Month are theſe Letters Patents, or Writ, dated at the ſame place, 
by which it appears, that the /eiſiz and poſſeior of all the Retells 
Lands and Tenements, were given to the King by the Courcil and 
Conſent of his Great Men, ſothat the Commons in this Parliament 
were not Repreſented as at this day ; nor did the King according to 
Montfort*s form, iſſue Writs to the Sheriffs of Counties to cauſe to 
come to him two Legal and Diſcreet Knights, Cc. | 


Nor did he continue Moztfort*'s method in calling Parliaments, as 
appears by that Parliament which was Summoned 1n the Fiftieth of 
his Reign, for the Relief of the Difinherited, and Eſtabliſhing a firm 
Peace in the Nation : in which there were no Kyights nor Burgeſſes 
according to future Conſtitution, as hath been before proved, 
when we treated of the Digum de Kenilworth. 


And is further manifeſt from the Sratute of Marlebridge, made in 
the Fifty ſecond of this King for the renewing, confirming, and 
eſtabliſhing (as it were then) the Body of the Law of this Nation. 
The Preamble whereof runs thus ; Azno Gratie 1267. Regni autem 
Domini Henrici filii Regis Johannis quinquageſimo ſecundo in Ott abis 
Saniti Martini, Providente ipſo Domino Rege, ad Regni ſui Anglie 
Meliorationem , & Exhibitionem Juſtitie ( prout Regalis Officii Ex- 
poſcit utilitas ) pleniorem, Convocatis Diſcretioribus ejuſdem Regni, 
zam MDajozibus, q#a» Minozibus , Proviſum eſt, 4 Statwturm, ac 
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made. 


Upon this Preamble I obſerve, firſt, That all the grear Barozs 
were not preſent at the making of this Statute, but only the more 


moned always by particular Writs. 


Secondly, That neither were al the /efſer Barons, or Tenents in | Herkbrilgr, 


Capite preſent 1n this Parliament, but only the more Diſcreet Per- 
ſons amongſt them, and theſe called by the King, and in all proba- 
bility by particular Directions: for by a general Summons accord- 
ing to King Johns Charter, direed to the Sheriff of each County, 
t> Summon all the Al;nor Barons, and Texents in Capite, it could 
not be that only the more Diſcreet Perſons of them ſhould be called 
together, nor 1s there in this Preamble, the leaſt h1xt, or intimation 
of any Mrits direfted to Counties, Cities, or Burghs, for the choice 
of Members. 


Thirdly, From the Sixth Chapter of this Statute, which was 
one of the chiet Laws contained in it, I ſhall obſerve, That it was 
made per la purveance Robert Walerand, & per Commune aſſent des 
M2aunts Seignionrs due Reatme ;, by the procurement or forecalt of 
Robert Walerand, and by common aſſent of the great Lords of the 
Realm. I will only note, 4hat Robert Walerand was a Baroz, a Soldier, 
and Lawyer, and died in the firſt of Edw. 1. that Britton lived at 
this time, and well wader/tood the Conſtstution of Parliaments, and 
wrote the Book of the Laws of Ezzl/azad, bearing that name, in 
the time.of King Edward aforeſaid, and by his direction, and leave 


the reſt ro the Judgment of the Reader. 


Laſtly, From the whole it may be obſerved, That though the 
Learned Camden , nor his ancient Author , be of any great Credit 
with Mr. Seldez, and ſome others, yet here 1s an old Statute, that 
ſeems to point at and diſcover almolt the very ſame thing, viz. 
That after the horrid Confuſions, and Troubles of the Baroxs Wars, 
thoſe Earls and Barons Quibns ipſe Rex aignatus eſt, Brevia ſummo- 


nitionis dirigere, venirent ad Parliamentum ſuum, & #0 ali, 


From K,jng Henry the Third, we proceed to Edward the Firſt his 
Son, who in the beginning, and for ſeveral years of his Reign and 
Government, for ought what appears from ſevera/ Statutes then 
made, and other Records, did not zſſue Writs, for the E/:#ioz of 
Knights, Citizens, and Burgeſſes, as at this day, but uſed the ſame 
way, and courſe of Summoning, and holding Parliaments, his Father 
had done before him. 


I ſhall begin with the Statute of Weſtminſter the firſt, the Pre- 
face whereof begins thus. Cenx ſont les Eſtabliſhments, le Roy Ea- 
R 


ward 


a. 
_ 


concordatum © Ordinatum, Fc, We ce by this Preamble, that by 
the care and providence of the King himſelf, for the Melioration of 
his Kingdom, and the more tull Exhibition of F»{#:ce, were called 
together the more Dyſcreet Perlons of the ſame Kingdom, as well the 
greater, as the /eſſer, by whom, the Proviſions, Eftabl:ſbments, 
Agreements, and Ordinances 1n this Statute comprehended , were 
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De veniendo 
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[ ll King Ed. 1, 
107} began hi 
{Lek »cgan HIS 
Bk Reign, No- 
FF: - f vember 16, 
== 272, 


| ward fits le Roy H. faits a Weſtminſter a ſon primer Parliament ge: 


neral apres ſon Coronement, lendemain de la cluſe de paſche lan, de 
ſon Raign 3 per ſon Countel, & per /aſſextmerts, ares Archievel- 
gues , Ebeſques, Abbes, Pziours, Countes, Barons, & #0«t /a 
Communaltp ae /a terre longs ſomns, Theſe are the Eftabl:ſh- 
ments of King Edward, the Son of King Henry, made at Weſtminſter 
at the firſt gexeral Parliament after his Coronation, on the Morrow 
of the cloſe of Eaſt-r, in the Third year of his Reign, by his Coun- 
cil, and by the aſſent of the Arch-Biſhops, Biſhops, Abbats, Priors, 
Earls, Barons, and the whole Commonralty of the Land thither ſum- 
moned. 


This was a gezeral Parliament, and ſo called in reſpet# of the ge- 
nerality of the Summons, and Appearance, for beſides the Arch- 
Biſhops, Biſhops, Abbats , Priors,- Earls, and Barons, all the Com- 
munity of the Land, that is, all the /eſſer Barons, and Tenernts in 
Capite, were ſummoned to it. Sir Edward Coke ſays it was called a 
general Parliament becauſe all the Laws then made were gereral, if 
ſo, why was not the Parliament at Marlebriage allo called a general 
Parliament , which conſiſted ozly of the more Diſcreet, as well of 
the greater as leſſer Perſons, when as all the Lews there made were 
as general as thele. 


This Parliament was firſf ſurmmoned to meet fifteen days after the 
Purification of the Virgin Mary, but was prorogued before meeting, 
unto the Morrow after the c/oſe of Eaſter , which was the Munday 
after Eaſter Munday. The Original Summons to it, are not to be 
found upon the c/oſe Roll of this, or the preceding year of this 
King , but the Writ of Proyogation diretted to the Arch-Biſhop of 
Canterbury is as followeth. 


Rex venerabili in Chriſto patri R. Cantuarienſs Archiepiſcopo totius 
Anglie primati ſalutem, 2uia Generale Parliamentum noſtrum Yuod cum 
Pzelatis 6 Wagnatibus reg; noſtri propoſuimus habere , London : 
ad Quindenam purificationis beate Marie proxime futuram ; Quibuſdam 
certis de cauſis pz020gabimus, »/qre i» Craſtinum Clauſft Paſchalis, 
proxime ſequens. Vobis Mandamws rogantes quatinus eidem Parlia- 
menuto ibidem in eodem Cra(ltino Clauſi Paſchatis interſitis ad TraFan- 
dum & Ordinandum una cum Ptelatis & Bagnatibus Regri noſtri de 
negotiis ejuſdem Regui, & boc nullatenus omittatis. T. Rege apud 
Wadelſtok 27 die Decembr. 


The King to the Venerable Father 'in Chriſt R. Arch-Biſhop of 
Canterbury, Greeting 3 Becauſe our yereral Parliament which we 
purpoſed to have, with the Prel/ats, and Great Mer of our King- 
dom at Londen, on the 2 +indene of the Purification, &c. next com- 
ing, we have for ſome certain cauſes prorogued, until the Morrow 
of the cloſe of Eaſter next following, we Command, requiring you 
that you be preſent at the ſame Par/:ament, &c. to Treat and Ordain 
together with the Prelats and Great Mez of our Kingdom concern- 
ing the Buſineſs of, the ſame Kingdom, and this you may in nowilſe 
omit. Witneſs the King, &c. 


By 


_—___U 


T Mi "Sp. o*5Y 


© The Rights of rhe Commons Aſerted. 


By this Writ we ſee the Kings purpoſe to hold a general Parlia- 
ment, with the Prelats, and Great Mex of his Kingdom, which 


pite, and the leſs, which then were the Community of the King- 
dom, 


The next is the Statute de Begamis, made in the Fourth of Edward 
the Firſt, the Preamble whereof runs thus. In preſentia venerabi- 
lium patrum, Muozundum Epiſlcopozam Anglie, & aliorum de Con- 
Cilio Regis, Recitate fuerunt Conſtitutiones ſubſcripte, & poſtmodum 
Coram Domino Rege, & Confilio /u0 audite & publicate, Puia omnes 
de Conſtlio tam Juſt iciarir quam alit concordaverunt, Yuod in Scrip- 
turam redigerentur ad perpetuam memoriam, © Quod firmiter obſer- 
ventur. 


In the preſence of the Venerable Fathers, ſome of the Biſhops of 
England, and others of the Kings Council, the underwritten * Cox- 
itutions were recited, and afterwards, they were heard or read, 
and publiſhed before the Kyzng and his Council, becauſe all of his 
Council, as well J«/ticiaries, as others agreed, that they ſhould be 
written for peretual memory, and firmy obſerved, 


great M-n, very frequently comprehended as well the Barones Ma- 
jores, as Minores, the Earls, Barons, and greater Tenents in Ca- 
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ancient Order, as he ſays, of proceeding in Parliament for paſſive of 
Bills ; Firſt, That a ſel/ef# Committee of certain Biſhops, Barons, and 
{ome of the Commons, with the Jzayes aſſiſtance, expreſſed under 
the words, Er aliorum de Conſilio Regis, ( for at this time, he fays, 
the Lords and Commons ſate together ) and after the Committee of 
both Houſes had reſolved hereupon, then to report it to the whole 
Council, here expreſſed under theſe words ( Audite & publicate ) 
which order in the ſeveral Houſes is continued to this day. If I fay, 
[ cannot ſee any {uch ſenſe, or meaning in the words, and leave 
it to my Judicious Readers to find it out, I hope they will excuſe 


me. 


From the Preamble, Sir Edward goes on to the firſt Chapter of the 
Statute, which begins thus, De placitis ubi texens excipit, Quod ſine 
Rege Reſpondere non poſſit : Concoraatum eſt per Juſt iciarios, C alios 
Sapientes de Conſilio Regni Domini Regw, &c. Concerning Pleas, 
where the Defendent excepts, that he cannot Anſwer without the 
King, it was agreed by the Juſtices, and other Wiſe, or Sage Men 
of the Council of the Kingdom of the Lord the King, Cc. 


Per Tuſticiarios, & alios Sapientes de Conſilio Regni Domini Regis. 
Here, fays Sir Edward, was uſed the ancient forms of Parliaments 
when the Ads were, Rex ex Conſilio Sapientum, &f, 


At a Parliament holden by King Inas, Anno Domini 727. the 
Statutes began thus z Ego Inas Det beneficio Rex, ſuaſu & inſtituto 
Cenredt patris met, Hedae & Erkenwaldi Epiſcoporum meorum, om- 
nium Senatorum Meornm, & natu majorum Sapientum populi mei, 
In magna ſervorum Dei frequentia, &c. Here is the Parliament ex- 
preſſed as it continueth to this day : and adds to the ſame purpoſe 


From theſe words, and noe other, Sir Edward Coke obſerves the | ; 
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ſome part of the preambl:s, to the Laws of King Alured, Fthelſtan, | 
and Erhelrcd, which are much according to the ſame ſexſe, and 
form. Here is indeed ſhort work, and a poſitiveaſſertion, but with 
what underſtanding, and reaſon 1t was made, I refer the Reader to 
what hath been /a:d in this Dyſcourſe, of the Saxou Councils or 
Parliaments, and what is faid in the Gloſſary in the word Saprentes. 


Whether this was a Parliament, or what were the Conſtituent 
parts of a Parliament at this time, or of this Parliament in particu- 
lar, I think it is neither fo eaſte, nor p/ain to determine, as Sir Eq. 
ward would have it to be; Perhaps the beſt «xderſtanding of the 
Preamble and Firſt Chapter may be, that their Laws and Conſtitutions 
were prepared by the Kjnz and his Council, with the afliſtance of 
the Juſtices and Lawyers thar were of it, or called to aſſiſt in it, and 
declared afterward in Parlament ; Far it's ſaid in the Cloſe of the 
Statute, Predifte autem conſtitutiones edite fuerunt apud Weſtmona- 
fterium, in Parliamento poſt feſtum Saniti Michaelis, Anno Rep ni 
Repu Edvardi filit Regis Hen. quarto ; Et extunc locum habeant. 


Afﬀer this we ſhall obſerve the Preamble of the Statute of Glou- 
ceſt:r. Lan du Grace 1267. & del raigne le Roy Ed. fits le Roy Henry 6. 
a _—_ le moys Dauguſt, purveant meſme le Roy, pur amendment 
de ſon Roialm, & pur plus pleiner exhibition de arcit, ſicome le profit 
doffice demunde, Apelles le pluis diſcretes de ſou Roialme, anxibien des 
Greinders come des Meinders, FEſtablie eſt, & Concordantment ordine, &c. 
The year of our Lord is here miſtaken, for it ſhould be 1278. which 
was the ſixth of Edw. 1. This Preamble is almoſt the very ſame 
with the Preamble to the S:atute of Marlebridge, and therefore ſhall 


Afon Burnel, 


| Due Merchant, &c. 


{ay nothing further of it, and will only add, that by the Preface to 


nx ; * . . 
| che Statute of Weſtminſter 2. made inthe 13 of Eaw. 1. it appears, 


that the Prelats, Earls, Barons, and the Kyngs Council were the 
Conſtituent parts of this or ſome other Parliament held at Glouceſter | 
that vear. Cum nuper Dominus Rex, in Quindena Santi Johannis 
Baptifte, Anno Regni ſui ſexto, Convocatss Pyelatis, Comitibus, 
Barontbus, & Concilio /#o, 4pxd Glotelire, 2474 plures de Regno 
ſao, Fc. 


The Statute of Mortmain, was made by King Edward the Firſt, 
in the Seventh year of his Reign, by Advice of the Prelats, Earls, 
Baroas, and other Lieges of his Kingdom, being of his Council. 
Nos pro utilitate Regni Congruum volewtes proviacre Remedium, de 
Conſilio Prelatozum , Comitum, Barenum , & aliozum fide/ium 
Regni noſtri de Concilis »offro Exiſtentium, proviaimns, Satuinus, 


| &* Ordinavimus, Puod nullus Relig ioſus, &c. 


The Statute of Afton Burnel, or Statute Merchant in the Eleventh 
of Edward the Firſt, was made by the Kine himſelf amd his whole 
Council, Le Roy per luy & per tout /on Counſel, ad ordain & eftablie, 
And this was done in Parl:ament, as appears 
by the Szatwre of Merchants made in the Thirteenth year of the 
fame King, Noſftre Seig niour le Roy per luy, & per ſon Ceunſlel, 
a ſon Parlement quil. tient a Aiton Burnel, apres la Seint Michael, lan 
de ſon Raipn 11x, fift & Ordeign, les Eſtabliſhments, &c. Our Lord 


| the King by hineelf, and by bis Conncil, at his Parliament which he 


held 


- - VT —Y 


T he Rights of the Commons Alſjerted. 


held at Aon Burnxel, in the Eleventh year of his Reign, made and 
ordained theſe Eſtabliſhments, &c. 


In the Eighteenth year of this King on the firſt of Jurr, the Pre- 
lats, Earls, Barons, and great Men of the Kingdom, with 0z+ aſſent 
in fu{ Parliament, granted to him forty ſhillings of every nights 
Fee, for an Ayd to Marry his Daughter, for th:wſclves, and the 
whole Community of the Kingdom, as by Record appeareth. 


Rex Archiepiſcopis, Epiſcopis, Abbatibus, Prioribus, Comitibus, 
Baronibus, Militibus, & omnibus aliis de Comitatn Kantie ſalutem, 
Sciatis Buod cum primo die Junii Anno regni noſtri decimo Otavo, Pre- 
lati, Comites, Barones, & Czteri Magnates de Regro noſtro Concor- 
diter pro (e, & Tota Comunitate ejuſdem Regni, in pleno Parlizmento 
noſtro nobis Conceſſerint Quadraginta Solidos de Singulis Feodis Mili- 
tum in dio Regno, in auxilium ad primogenitam filiam noſtram mari- 
tandam, levandos ſicut hujuſmodi Auxilium, alias in caſu Conſimili 
conceſſum , levari conſuevit, cujus quidem Auxilii Levationi faciende, 
per die Commnitatis aiſtamento, huc uſque ſuperſedimus gratioſe, Alſig- 
navimws dil:Fos & fideles noſtros, Vicecomitem noſtrunm comitatus pre- 
difti & Ricardum de Rokeſle, ad predidum Auxilium Quadriginta 
ſolidorum de ſingulis Feodis Militum prediGjs infra comitatum preditum 
ad opus noſtrum levandum & Colligendum. Ita Quod unam medietatem 
ejuſdem auxilii habeant ad ſcaccarium noſtrum in Oabis purificationis 
beate Marie proximo futuris, & aliam medietatem in craſtino Aſcenſio- 
uk Domini Rum ſequenti, Theſaurario & Camerario noſtris ibident li- 
berandas. Et ideo vobis Mandamws, Quod eiſdem Vicecomiti &» Ricardo 
in premiſſus intendentes ſitis & Reſpondentes. In cnjus, &c. Teſte 
Rege apnd Weſtminſter 3 die Nyvembris, 


Hitherto in this Kings Reign there appears nothing, that can 
evince, either the ſummoning, or being, of azy Commons, as now 
underſtood, or any Knights, Citizens, or Burgeſſes, in any of theſe 
Parliaments. We are at leaſt left in uncertainties, nay the proof is 


moſt ſtrong on the Negative, that there were none. 


Yet in this year there is a Buxdel of Writs directed to the She- 
riffs of ſeveral, or moſt of the Counties of Ezgland, and they are 
the ancienteſt extant, or perhaps that ever were, (tor in probability 
the calling of Knights, Citizens, and Bureg-(ſ+s, according to that 
example, was diſcontinued from the 49 of H-z. 3. unto this time ) 
by which two or three Knights were directed to be cholen foreach 
County. The Writ it ſelf follows. 


Edwardus Dc gratia Rex Anglie, Dominus Hib rniz, & Dux Aqui- 
tanie vicecomiti Weſt merlandie ſalutem, Cum per Comices, Baroncs, 
&- quoſoam altes de pzoteribus R-gni noſtri , nuper fuiſſemus ſuper 
quibuſdam Spetialiter requifttt, ſxper 2uibes, tam cum pho, quan 
cum altis de Comitatibug Regei iis Tutloguium bavere volumus E 
Tractatum, 776: precipimws, 2nuod Dugs vel tree de diſcretioribus, 
&* ad laborandum potentioribus Militibus , de comitatu prediGo (ine 
Dilatione Eltgi, & «0s ad mos uſque Weſtmonaſterium venire facias, 
ita Qnod ſint ibidem, a die Sandi Johannis Bapt. prox. futur. in tres 
ſeptimanas ad ultimum, cum plena poteſtate pro ſe & Commnitate comi- 
| tat. 
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| tat. predidi, ad Conſulendum &- Conſentiendum, pro ſe  commmi- 


tate illa, Þits 2ue Crmites, Baroncs, &- Pzoceres predidi, tunc 
duxerint concordanda, & habeas ibi hoc Breve. T. meipſo apud Weſt- 
monaſi. 14 die Jun, Anno regni noſiro 18, 


Edward by the Grace of God King of England, Lord of Ireland, 
and Duke of Aquitaz, to the Sheritt of Weſtmrland, Greeting. 


\ 


| makeſt to be choſen,” two or three of the more diſcreet, and ableſt 


there this Writ. 


Whereas we have been eſpecially Petitioned and Requeſted, by the 
Earls, Barons, and others of the great Mep of our Kingdom, con- 
cerning certain matters, upon which we will have Conference and 
Treaty, as well with themſelves, as with others of the Counties of 
that Kingdom, We Command thee , that without delay, thou 


Knights for diſpatch of Buſineſs, of the County aforeſaid , and 
cauſe them to come to us at Weſtminſter, 1o that they be there, in 
three weeks after the Feaſt of St. John Baptiſt at furtheſt, with full 
power for themſelves, and the whole Community of the County 
aforeſaid, to conſult and conſent, for themſelves, and that Com- 
munity, to ſuch things, which the Earls, Barons, and great Mex 
aforeſaid , ſhall then think fit to agree upon, and you are to have 
Witneſs my ſelf at Weftminſter, the Fourteenth 
day of J«re, in the Eighteenth year of our Reign. 


On the firſt of this Month the King had Scutage given him in full 
Parliament: Fourteen days after, at the 2»ſtance of the Earls, Ba- 
roxs, and other great Men of the Kingdom, upon certain matters 
by them moved, and propounded to him, He iſſued this Writ of 
Summons to the Sheriffs of the ſeveral Counties, to cauſe to be 
choſen, two or three —_— of each County, to come to him at 
Weſtminſter, three weeks after St. John Baptiſt (which is the Eighth 
of July) at fartheſt. 


Upon this Writ, it may be obſerved, firſt, that it is moſt probable, 
(though it is not here abſ.lutely ſaid ſo) that the King was moved 
by the Earls, Barons, and great Men of the Kingdom to call theſe 
Knights to this Parliament ; and that as this Wr:t is the firſt to be 
found after that of the 49 of Hez. 3. ſo it realy was the firſt Writ 
of Summons after that time, for the E/e#1o» of Knights t> repre- 
ſent the ſeveral Counties. 


Secondly, That there could be xo Citizens, nor Burgeſſes choſen, 
or ſent to this Parliamezt by virtue of this Writ, as there were af- 
terward by directions contained in the Writs ſet to the Sheriffs for 
Eleting Knights of the Shire. 


Thirdly , That by this Writ, the Knights were to come to the 
King at Weſtminſter, three weeks after St. John Baptiſt at fartheſt, 
which was the fifteenth of July ; that in the ſame year, between 
the time of the date of the Writ, and the time appointed for meet- 
ing of the Knights, the Statute of Weſtminſter the third was made. 
Dominus Rex in Parliamento ſuo apud Weſtmonaſterium poſt paſcha 
Anno Reeni ſui decimo Oftavo, widelicet in Qnindena Sanitti Johannis 
Baptiſte, (that is the Eighth of July) ad inſtantiam Magnatum 
Regni ſui Concellit, Pzovidit , & Statuit, £2404 de c@tero liceat 
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wnicnique libero hommi, &c. So that this was either the ſame full 
Parliament, which gave the King Scutage on the firſ# of June, and 
then the Kg and Barons without the Commons, made this Statute, 
or the Kyights had another Summons after the date of this Writ, 
(for before that they were not in the Parliament) or the Knights cam 
a week before they had xzeced to have done, bur neither of the latter, 
are probable, ſeeing the Knights then were great Husbands of their 
Time and Expences, and were not very forward to undertake this 
Service, as being conſtantly bound with, or engaged by Suretzes, or 
Manucaptors, for the performance of it, and their appearance in Par- 
lament, and therefore it ſeems reaſonable to conclude, that this Law 
was made without them, and betore their coming to Parliament. 


So much of this Writ ; From which; and the wariation of the 
following Writs, and other Records, it is moſt evident, that it was 
from the Kzngs Authority and time that the Houle of Commons came 
to be fixed, and eſtabliſhed in the preſent conſtant form, it now is, and 
hath been in,for many Kings Reigns,and that the King in this Age was 
not altogether coxfined to _ certain number of Knights, Citizens, 
or Birweies, nor were ſeveral ſtrict forms and uſages now prattiled, 
ever then thought of, or ſome /egal niceties and punttilio's now in 


uſe, then judged abſolutely neceſſary. 


Rex Vic. Northumbr. Salutem. @uia cum Comitibus, Baronibus & 
ceteris Magnatibus de regno noſtro ſuper quibuſdam negotiis arduis nos 
& idem regnum noſtrum contingentibus, in Craſt. Santi Martini prox. 
futur. apud Weſtm. colloquium habere volumus © tratatum. Tibi pre- 
cipimus quod eligi facias duos Milites de diſcretioribus, & ad laboran- 
dum potentioribus de Com, predifo, & eos ad nos uſque Weltm. venire 
facias, Ita quod ſint ibi in Craſtino predifo, cum pleni poteſtate pro ſe 
&- tot4 Communitate, Com. preditti, ad conſulend. &- conſentierd. pro 
ſe & Communitate il/a, hiis que Comites, Barones, &+ Proceres pre- 
difti concorditer Ordinaverint i premiſſis, Et ita quod pro deteftu 
poteſtatis, hujuſmodz idem negotium infetum non remaneat, & habeas 
ibi hoc Breve. Teſte Rege ap:d Weltm. 8 die Oftobr. 


Conſimiles Litere fingulis Vice-comitibus Anglie, T. ut ſupra. 


Rex Vic. Northumberl. Salutemw. Cum nuper tibi preciperimns quod 
Duos Milites de diſcretioribus & ad laborandum potentioribus ejuſd. 
Comitat. de conſenſu ejuſdem eligi. Et eos ad nos uſque Weſtm. in Craſt. 
San#i Martini prox. futuro, cum pleni poteſtite pro ſe & tot) Commu- 
nitate ejuſd. Com. vemire faceres, ad conſulend. & conſentiend. pro ſe &- 
Communitate il/i hijs que Comites, Barones, c* Proceres de regno Noſtro 
in digo of my ordinabunt, Tibi precipimus firmiter injung:ntes qu-d 
preter illos Duos Milites Eligi facias alios Duos Dilites Legales & ad 
laborandum potentes & eos una cum ittis Duobus Militibus »ſque 
Weltm. wezire facias, ita quod in diGo Craſtino ſint ibidem ad audiend. 
& faciend. quod eis tunc ibideme plenits 1injungemus. Et hoc nullo 
modo Omittas, Et habeas ibi hoc breve, Teſte Rege apud Weſtm. 9 


die Oftobris, 
Eodem modo Mandatum eſt Singuljs Vicecom. Angliz Mutatis 


mutandis. T. ut ſupra. 
Rex. 
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Rex. Vicecom. Cumberl. ſulutem. Cum nuper pro communi utilitate 
Populi Regni noſtri contefſerimus., quod Charta de Foreſta in ſingulis 
ſuis Articulis firmiter ooſervaretur, aſſignando quoſdam de fidelibns noſtris 
in ſingulis Com. ejuſdem KRegni in quibus Foreſt.e noſtre exiſtunt 2d per- 
 ambulationem in tiſaen Foreſtis faciend. Ita quod perambulationem 
| illam diſtint & aperte fuaGam ad Nos, antequam aliqua executio, vel 
| aliquid aliud inde fieret, reportarent , & quod Juramentum noſtrum, 
' jus Corone Anglie, rationes, & calumpnie noſtre nec jus rationes & ca- 
lumpnie aliorum omninum ſalve forent. Nos licct difii fideles noſtri 
muinc primo ad Nos detulerint quod fecerint in negotio memorato, quia 
tamen Prelati, Comites, Barones & Ceteri Magnates di&i regm in 
quorum prſentid, n"ſtras & aliorum proponi, & andiri volumus ration: x, 
&» de quorum Conſilio in eodem negotio, prout alias diximus, intendinus 
;-perari;, Maxime cnm ipſt ad obſervand. & minutenend. jura regni & 
corone predite una nobiſcum jiramenti vinculo (int aſtrifi, juxta latus 
noſtrum tunc temporis nin fuerunt : ac pro eo ſimiliter, qnod illi qui ſuas 
rationes, quatenws illud negotium eos tangit proponere habebant , inde 
premuniti non erant, eidem negotio, ſine ipſorum Conſfilio finem imponere 
non p tnimws bono mod» : Et quia negotinm illud quantum peſſumns cu- 
pimus maturari, ita quod per nos non ſtet quin abſque ulterioris dilationis 
incommodo effedum debitum jortiatur 5 volentes cum Praiatis, Comiti- 
bus, Baronibus &- Magnatibus ſupradids, ac alifs de Communitate 
dicti Regni, Sper hoc & quibuſdam aliis arduis negotiis, nos & ſtatum 
Regni predidi tangentibus hab:ye colloguints traFatum. Tibi precipi- 


dictum Parliamentum #oſftrum alias fic venerunt. Et { forte aliquis 
Militum, Civium aut Burgenfium prediforum moztwus tuerit axt i. 
firmus, per quod ad difos diem &- locum venire nequeverint, tunc loco illins 
Mortui aut infirmi unuz alium idoneum ad hoc elizi & ad dium Parhia- 
mentum 2oſtrum venire facias. Ita quod Milites, Cives, & Burgenſes 
predidi didis die &- loco modis omnibus interſint cum pleni poteſtate au- 
diendi & faciendi, ea que ibidem in premiſſis Ordinari continget pre 
communi commodo dicii Regni. Et eiſdem militibus de Communitate 
Com. predi@i, civibu de civitatibus & Burgenſibus de Burgis predidis 
rationabiles expenſas ſuas habere facias, in veniendo ad difium Parlia- 
mentum noſtrum, ibidexzz morando & etiam redeundo. Tibi inſuper 
pracipimus ſicut privs, quod per totam Balivam tuam fire dilatione pub- 
lice facias proclamari. @uod ommes illi qui terras ant Tenementat habent 
infra metas Foreſt « noſtre in Balliud tui &- qui perantbulationem in aliquo 
calumpniari voluerint, quod int coram nobis in Parliamento noſtro 
predifo oftenſur, in hac parte rationes ſuas &* calummias (i quas habent, 
&- habeas ibi nomina prediforum Militum, Civinm &- Burgenſium &- 
hoc Breve. T. Rege apud le Roſe, 26 die Septembris, 


| 


mus firmiter injungendo, quod venire facias coram n7bis ad Parliamen | 
tum 29ftram apud Lincoln, 5: Octab, Santti Hillatti prox. fatwr. dUOS 
Dilttes de Balliva tud; Jiios videticet qui pro Communitate Com. pre- | 
diF. ad Parliamentum Nvoftrum ultimo preteritum per preeptum no- | 
ſirum venerunt : Et etiam de qualibet Civitate #nfra Balivam tnam' 
| eosdem Cibes, &- de quolibet Burgo eagdem Bargenſrs qui ad pre- 
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Some of the Returns Annexed to theſe WR ITS. 
Nomina Militum de Comitat. Lincoln. Dnorum Civium de qualibet 


viz. Eorum qui ad Parliamentum ult imo pr eceptum venerunt & ſecuri- 
tatem quam michti fecerunt ad veniend. ad Parliamentum. Nunc te- 
nend. Patent in ſequenti, Manucap. Tho. fil. Euſtachii unius Militis 
Com. predit, 4. there returned after his Name : Man. Tho. de 
Burnham alter:us Militis, 4. there liſted. Mar. Stephani de Cran- 
ham «nin Civis Civitat. Lincoln, 4. Man. unins Burgenſium de Grymsby, 
4. Alterius Burgenſ. 4. there named. 


Milites Eled#;, Petr. de Dennardeſton nuxc eleit us ef loco Johannis 
de Bisbake, qui infirmus eſt qui Manxcap. per duos. Johannis de Pey- 
ton manuc. eſt per 2. 


Eligi in pleno Com. Glouc. feciloto unius Militis gravi infirmitate 
detent. aljum Militem nomine Richardi ae Croupes per Aſſenſum ipſius 
Comitatuns, &C, 


Robertus Pogers Miles, 9+ ad Parliamentum wltimo preteritum 
venit,infirmus ef, i» loco 77s Roberti, Geradus de Braybroke Miles 
eleftia eft, & manucapitur per 4. there returned. Burgenſes 2. de 
Ag nundeſham, qui ad ultimum Parliamentum venerunt, Manucap. per 4. 
Manucaptors for either. Johannes de la Lude Burgenſis Wycumbe 
eleCtus eſt loco Stephani Ayer, qui fuit ad ult imum Parliamentum, pro 
eo quod idem Stephanus infirmus eſt : Manuc. pro 4. 


294i Reginaldus de Ferrers & Robertus Beaupill Milites, qui alias 
fuerunt ad Parliamentum per Elect ionem Com. ncn ſunt potentes ad la- 
borand, ad preſens, Eleft ſunt loco eorum Henricus de Ralegh & Ni- 
cholas de Kyrkton, who found 4 Manucaptors apiece there returned. 


- Nomina civium Exon. Hen. de Bokwell, Johannes Farthein, loco 
Nicholai Page, qui impotens eff. 


It is commonly Storied ( but Erroneoully ) that this whole Parlia- 
ment, or at leaſt the Temporal Lords and the Commons, wrote ro 
the Pope, concerning the Juriſdiction and Superiority of the Kings 
of England over the Kingdom of Scotland. But it cannot be fo, for 
this Parliament Vet on the Oftaves of Hillary, or the 2oth of January, 
and fate but eight days ; The Writs for the Commons Expences 
bear date, January 3o, of the ſame year, and the Letter to the Pope, 
Signed by the Temporal Lords, tor themſelves, and the whole Com- 
munity of the Kingdom of Ezy/aza, 1s dated Febr. 12. next following 
at Lincoln, after the Commons had been diſcharged 14 days. So that 
the Barons ſtill continued to ſtile themſelves the * Community of 
Enzland, and ſuch both Spiritualand Temporal Barons, and others of 
the Kings Council, did ſtay anddiſpatch much Buſinels, after all others 
were diſmiſſed, according to the Tenor of the following Proclama- 
tion, and may be fully proved from the Proceedings of that Parlia- 
ment, as they. are to be found in Reley's Placita Parliamentaria, 


by 241, &C. 


Civitate, & Duorum Burgenſium de quolibet Burgo, infra Com. preditt. | 
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tate illa, Þits Que Crmites, Barons, & Pzoreres predidi, tunc 
duxerint concordanda, & habeas ibi hoc Breve. T. meipſo apud Weſt- 


| monaſt. 14 die Jun, Anno regni noſiro 18, 


Edward by the Grace of God King of England, Lord of Ireland, 


and Duke of Aquitaz, to the Sheriff of Weſtmrland, Greeting. 


Whereas we have been eſpecally Petitioned and Requeſted, by the 
Earls, Barons, and others ot the great Men of our Kingdom, con- 
cerning certain matters, upon which we will have Copferexce and 
Treaty, as well with themſelves, as with others of the Counties of 
that Kingdom, We Command thee , that without delay, thou 
makeſt to be choſen, two or three of the more diſcreet, and ableſt 
Knights for diſpatch of Buſineſs, of the County aforeſaid , and 
cauſe them to come to us at Weſtminſter, 1o that they be there, in 
three weeks after the Feaſt of St. John Baptiſt at furtheſt, with full 
power for themſelves, and the whole Community of the County 
aforeſaid, to conſult and conſent, for themſelves, and that Com- 
munity, to ſuch things, which the Earls, Barons, and great Mer 
aforeſaid , ſhall then think fit to agree upon, and you are to have 


there this Writ. Witneſs my ſelf at Weſtminſter, the Fourteenth 


day of J«ze, in the Eighteenth year of our Reign. 


On the firſt of this Month the King had Scutage given himin full 
Parliament: Fourteen days after, at the 2»ſtance of the Earls, Ba- 
roxs, and other great Men of the Kingdom, upon certain matters 
by them moved, and propounded to him, He iſſued this Writ of 
Summons to the Sheriffs of the ſeveral Counties, to cauſe to be 
choſen, two or three Knights of each County, to come to him at 
Weſtminſter, three weeks after St. John Baptiſt (which is the Eighth 
of July) at fartheſt. 


Upon this Writ, it may be obſerved, firſt, that it is moſt probable, 
(though it 1s not here ab{.lutely ſaid ſo) that the King was moved 
by the Earls, Barons, and great Men of the Kingdom to call theſe 
Knights to this Parliament ; and that as this Writ is the firſt to be 
found after that of the 49 of Hep. 3. ſo it really was the firſt Writ 
of Summons after that time, for the Ele##io» of Knights t2 repre- 
ſent the ſeveral Counties. 


Secondly, That there could be zo Citizens, nor Burgeſſes choſen, 
or ſent to this Parliament by virtue of this Writ, as there were af- 
terward by directions contained in the Writs /ext to the Sheriffs tor 
Eletting Knights of the Shire. 


Thirdly , That by this Writ, the Knights were to come to the 
King at Weſtminſter, three weeks after St. Jon Baptiſt at fartheſt, 
which was the fifteenth of July ; that in the ſame year, between 
the time of the date of the Writ, and the time appointed for meet- 
ing of the Knights, the Statute of Weſtminſter the third was made. 
Dominus Rex in Parliamento ſuo apud Weſt monaſterium poſt paſcha 
Anno Regni ſui decimo Oftavo, widelicet in Qnindena Santti Johannis 
Baptiſte, (that is the Eighth of July) ad inſtantiam Magnatum 
Regni ſui Concelſit, Pzovidit , © Statuit, 204 de cetero liceat 
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wnicnique libero hommi, &*c. So that this was either the ſame full 
Parliament, which gave the King Scutaze on the firſt of June, and 
then the King and Barons without the Commons, made this Statute, 
or the Kyights had another Summons after the date of this Writ, 
(for before that they were not in the Parliament) or the Knights cam: 
a week before they had xced to have done, burneither of the latter, 
are probable, ſeeing the Kights then were great Husbands of their 
Time and Expences, and were not very forward to undertake this 
Service, as being conſtantly bound with, or engaged by Sureties, or 
Manucaptors, for the performance of it, and their appearance in Par- 
liament, and therefore it ſeems reaſonable to conclude, that this Law 
was made without them, and before their coming to Parliament. 


So much of this Writ ; From which; and the wariation of the 
following Writs, and other Records, it is moſt evident, that it was 
from the Kzngs Authority and time that the Houle of Commons came 
to be fixed, and eſtabliſhed in the preſent conſtant form, it now is, and 
hath been in,for many Kings Reigns,and that the King in this Age was 
not altogether confined to any certain number of Knights, Citizens, 
or Burgeſſes, nor were ſeveral ſtrict forms and ſages now prattiled, 
ever then thought of, or ſome /eyal niceties and punttilio's now in 
uſe, then judged abſolutely neceſſary. 


Rex Vic. Northumbr. Salutem. Quia cum Comitibus, Baronibus & 
ceteris Magnatibus de regno noftro ſuper quibuſdam negotiis arduis nos 
& idem regnum noſtrum contingentibus, in Craſt. Santi Martini prox. 
futur. apud Weſtm. colloquium habere volumus &- tratatum. Tibi pre- 
cipimus quod eligi facias duos MBilites de diſcretioribus, &- ad laboran- 
dum potentioribus de Com, predifo, & eos ad nos uſque Weltm. venire 
facias, Ita quod ſint ibi in Craſtino prediGo, cum pleni poteſtate pro ſe 
&+ tot4 Communitate, Com. preditti, ad conſulend. & conſentie:d. pro 
ſe & Communitate ill, hiis que Comites, Barones, & Proceres prx- 
didti concorditer Ordinaverint is premiſſis, Et ita quod pro deteftu 
poteſtatis, hjuſmodz idem negotium infe@um non remaneat, & habeas 


ibi hoc Breve. Teſte Rege ap:d Weltm. 8 die Octobr. 
Conſimiles Litere ſingulis Vice-comitibus Anglie, T. ut ſupra. 


Rex Vic. Northumberl. Salutewz. Cum nuper tibi preciperimns quod 
Duos Milites de diſcretioribus & ad laborandum potentioribus ejuſd. 
Comitat. de conſenſu ejuſdem eligi. Et eos ad nos uſque Welſtm. in Craſt. 
San#i Martini prox. futuro, cum pleni poteſt:te pro ſe &» totd Commus- 
nitate ejuſd. Com. venire faceres, ad conſulend. & conſentiend. pro ſe & 
Communitate il/4 hijs que Comites, Barones, & Proceres de regno Noſtro 
in digo _— ordinabunt, Tibi precipimus firmiter injung:ntes qu d 
preter illos Duos Milites Eligi facias alios Duos Milites Legales &- ad 
laborandum pitentes & eos una cum dictis Duobus Militibus »ſque 
Weltm. vezire facias, ita quod in dio Craſtino ſint ibidem ad audiend. 
& fauciend. quod eis tunc ibidem plenius 1injungemus. Et hoc nullo 
modo Omittas, Et habeas ibi hoc breve, Teſte Rege apud Weltm. 9 
die Oftobris. 


Eodem modo Mandatum eſt Singulis Vicecom. Angliz Mutatis 
mutandis. T. ut ſupra. 


Rex. 
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| Rex. Vicecom. Cumbuil. ſulutem. Cum nuper pro communi utilitate ' 


| Populi Regni noſtri conrefſerimms , quod! Charta de Frreſta in ſigulis 
ſuis Articulis firmnter 0: ſervaretur, aſſrgnando quoſdam de fidelibus noſtris 


# im. 1 b=2m in [ng:lis Com. ejuſdem Kegni in quibus Foreſt.c noſtre exiſtunt 2d per- 


ambulationem in tiſdem Foreſtis faciend. Ita quod perambulationem 
illam diſtin & aperte fuctam ad Nos, antequam aliqua executio, vel 
aliquid alind inde fieret, reportarent, &* quod Juramentum noſtrun, 
jus Corone Anglie, rationes, &* calumpnie noſtre nec jus rationes O* £4- 
 lumpni.e alioruzms omninm ſalve forent. Nos lic:t difz fideles noſtri 


' mic primo ad Nos detulerint quod fecerint in negotio memorato, qui: 


| ramen Pralati, Comites, Barones &* Ceteri Magnates dii regm in 
| quorum pr.:ſentid, n'ſtras &- aliornm proponi, & andiri volumus ration: s, 
| & de quorum Conſilio in eodem negotio, pront alias diximus, intendinus 
| -perarts Maxime cnm ipft ad obſervand. & minutenend. jura regni © 


rationes, quatenws illud ncgotium eos tangit proponere habebant , inde 
pr.cmmmnti non erant, eidem negotio, [ine ipſorun Conſilio finem 11ponere 
non p tuimns bono mod» : Et quia negotinm illud quantum poſſumus cu- 
pimus maturari, ita quod per ns non ſtet quin abſque ultcrioris dilationis 
incommodo effedum debitum jortiatur 5 volentes cum Praiatis, Comiti- 
bus, Baronibus &- Magnatibus ſupradiGs, ac aliis de Communitate 
dicti Regm, Super hoc @ quibuſdam alijs arduis negotiis, nos C ſtatum 
Regen: pradifi tangentibus habcre colloguinm tratatum. Tibi precipi- 
mus | rmiter injungendo, quod venire facias coram nbis ad Parliamen- 
tum 9ſtrx apud Lincoln, i Oftab. Sancti Hillari prox. fatwr. duos 
MBilttes de Ballina tua; Jlilos videlicet qui pro Communitate Com. pre- 
dif. ad Parliamentum N»ſtrum ultimo preteritum per pre:eptum no- 
ſirum wenerunt : Et etiam de qualibet Civitate infra Balivam twam 
| ecsdem Cibes, &- de quolibet Burgo eogdem Burgenſcs qui ad pre: 
dictum Parliamentum #oſtrum alias ſic venerunt. Et (i forte aliquis 
Vilitum, Civium aut Burgenſium prediforum moztuus tuerit ant in. 
' firms, per quod ad diftos diem & locum venire nequeverint, tunc loco illins 
| Mortii aut infirmi unuw alium idoneum ad hoc eli.i & ad dium Parlia- 
mentum xoſtrum venire facias. Uta quod Milites, Cives, & Burgenles 
pradiGi diis die & loco modis omnibus interſint cum pleni poteſtate au- 
diendi & faciendi, ea que ibidem in premiſſis Ordinari continget pro 
communi commodo diftti Regni. Et eiſdem militibus de Communitate 
Conr. prediGi, civibu de civitatibus & Burgenſibus de Burgis predidis 
rationabiles expenſas ſuas habere facias, in veniendo ad difum Parlia- 
mentum noſtrum, ibidew: morando & etiam redeundo. Trbi inſuper 
precipimus ſicut prizs, quod per totam Balivam tuan fine dilatione pub- 
lice facias proclamari. Quod omnes illi qui terras aut Tenementat habent 
infra metas Foreſt e noſtre in Ballivi tul & qui perambulationem in aliquo 
calumpniari voluerint , quod ſint coram nobis in Parliamento noſtro 
predido oftenſur, in hic parte rationes ſnas &* calummias ſi quas habent., 
&- habeas ibi nomina prediGdorum Militum, Civinm &- Burgenſinm 
hoc Breve. T. Rege apud le Roſe, 26 die Septembris, 


Some 


coron.e predicte una nobiſcum juramenti vinculo lint aſtrifi, juxt 1 latus | 
noſtrum tunc temporis nn fſuerunt : ac pro eo ſtmiliter, quod illi qui ſuas | 
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Some of the Returns Annexed to theſe /R ITS. 
Nomina Militum de Comitat. Lincoln. Duorum Civium de qualibet 


viz. Eoram qui ad Parliamentum ult imo pr eceptum venerunt C ſecurt- 
tatem quam michi fecerunt ad veniend. ad Parliamentum. Nunc te- 
nend, Patent in ſcquenti, Manncap. Tho. fil. Euſtachii unizs Mlitis 
Com. preaitt, 4. there returned after his Name : Man. Tho. de 
Burnham alters Militis, 4. there liſted. Max. S:ephani de Cran- 
ham uni CivisCivitat, Lincoln, 4. Man, unins Burgenſium de Grymsby, 
4. Alterius Burgenſ. 4. there named. 


Milites Electr, Petr. de Dennardeſton nunc ele(t ws « ſt lacg Johannis 
de Bisbake, 91 infirmus eſt qui Manncap. per duos. Johannis de Pey- 
ton manuc. eſt per 2. 


Eligi in pleno Com. Glouc. feciloto unius Militis gravi infirmitate 
detent. aljum Militem nomine Richardl ae Croupes per Aſſenſum ipſirs 
Comitatus, &C. 


Robertus Pogers Miles, qz ad Parliamentum w«ltimo preteritum 
venit, infirmus ef, iz loco ip Roberti, Geradus de Braybroke Miles 
elettia eft, & manucapitur per 4. there returned. © Burgenſes 2. dc 
Agnunaeſham, qui ad ult imum Parliamentum venerunt, Manucap. per 4. 
Mannucaptors tor either. Johannes de la Lude Burgenſis Wycumbe 
eleCtus eſt loco Stephani Ayer, qui fuit ad ult imum Parliamentum, pro 
eo quod idem Stephanus tnfirmus eſt : Manu. pro 4. 


94 Reginaldus de Ferrers & Robertus Beaupill Milites, qui alizs 
fuerunt ad Parliamentum ptr Elect ionem Com. ncn ſunt potentes ad la- 
borand, ad preſens, Eletti ſunt loco eorum Henricus de Ralegh & Ni- 
cholas de Kyrkron, whofound 4 Mazxcaptors apiece there returned. 


Nomina civium Exon. Hen. de Bokwell, Johannes Farthein, locg 
Nicholai Page, quz impotens eff. 


It is commonly Storied ( but Erroneoully ) that this whole Parlia- 
ment, or at leaſt the Temporal Lords and the Commons, wrote ro 
the Pope, concerning the Juriſdiction and Superiority of the Kings 
of England over the Kingdom of Scorl/and. But it cannot be fo, for 
this Parliament Vet on the Otaves of Hillary, or the 20th of January, 
and fate but eight days ; The Writs for the Commons Expences 
bear date, January 3o, of the ſame year, and the Letter to the Pops, 
Signed by the Temporal Lords, tor themſelves, and the whole Com- 
munity of the Kingdom of Ezy/aza, 15 dated Febr. 12. next following 
at Lincoln, after the Commons had been diſcharged 14 days. So that 
the Barons ſtill continued to ſtile themſelves the * Community of 
Enzland, and ſuch both Spiritualand Temporal Barons, and others of 
the Kings Council, did ſtay anddiſpatch much Bulinels, after all others 
were diſmiſſed, according to the Tenor of the following Proclama- 
tion, and may be fully proved from the Proceedings of that Parlia- 
ment, as they are to be found in Reley's Placita Parliament aria, 
f. 241, &C. 


S Puis 


L tncoln. 


Civitate, © Duorim Burgenſinum de quolitet Burgo, infra Com. predict. | 


Suff. 


Glouc. 


Bucks, 


Devon. ® 


Exon. 
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An Anſwer to Mr. Petyt's Book , Entituled, 
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33 Edw. n. 


Ry/ey's Placita | 
Parl. fol. 241. | 


The Parlia- 
men: di{mi*- 
ſcd, to Come 
again upon 
Reſummons. 


After the Diſ- 
miſon, the 
Kirg and 
Council an- 
(wered the 
Petitions, See 
R)l-y's Placita 
F arltamenta- 
ria, F. 241,&C. 


— 


Puis apres le 21 jour de Marz fu fait une crie par commandement 
le Roi en celtes paroles. 


des Countez, Citizeins & Burgeys C& autres gents de 1a commune qe 
cy ſont venus al manaement noſtre Seigneur le Roy a ceſt Parlement, te 
Roy les mercy mult de lour venue & vuet qe quant a ore qu"il retornent en 
lour pais ; Iint qu'il renueignent preſtement & ſannz delai quele houre 
qu il ſoient autre foiz remandez ſauve les Eveſqs Countes & Barons Ju- 
ſtices & autres qut ſont du Conſeil noſtre Seigneur le Roy que ceux ne ſen 
allient ſaunz eſpecial conge du Roy, Et ceux qui ount a buſoigner q* 
ceux demorgent a ſiwre lour buſoignes, Et les Chivalers qui ſont venuz 
ur les Countez, CF les autres qu ſout VERUZ Pur les Citez CF les Burghs 
ſiwent a Sire Johan de Kirkeby C& il lour fra avoir Brefs avoir lour 
deſpenſes en lour pais. Et lavantdit Johan de Kyrkeby par la reſon de la 
Crie avantatte les nouns de Chivalers qui vindrent pour les Countez CF les 
aonns aes autres qui vinarent pur lez Citez & Burghs livera au Chanceler, 
& fiſt crier qe tous y cenx quy vouſiſſent-brefs ſywre de lou deſpens ſicome 
deſus eft dite ſiwiſſent illoges pour lour brefs. 


| "a Eveſqs & autres Prelatz, Countes &F Barcns Chivalers 


Then after, on the One and twentieth day of March, Procla- 
mation was made, by Commandment of the King, in theſe words. 


He King gives the Arch-Biſhops, Biſhops, and other Prelats, 
| Earls, and Barons, Knights of Counties, Citizexs and Bur- 
(12s, and other Perſons of the Commons, which by our Lord the 
kings Command, came to this Parliament, wary thanks for their com- 
ing ; and W:leth that at preſent they return into their Countries, ſo 
as they readily and withour delay, do come ap ain at the time when they 
ſhall be remanded, except the B ſh7ps, Earls, and Barons, Juſt ices 
and others, which are of the Kings Council, who may no? depart 
without ſpeczal lcave of the King : and thoſe which have Buſineſs 
miſt ſtay, to follow it : and the Kights that come for Counties, and 
the others that come for Czties and Burghs may apply themſelves to 
Sir John de Kirkeby, and he ſhall cauſe them to have Writs for their 
Expences in their Countries: and the aforeſaid John de Kzrktby, by 
virtue of the Proclamation aforeſaid, ſhall deliver the names of the 
Knights, Citizens, and Burgeſſes to the Charcellor ; and Proclama- 
tion was made, that all ſuch as would ſue for the Writs of Expences, 
ſhould do it as above is f{a1d. 


This was neither Proyogation nor Adjournment according to the 
preſent method, but rather a diſmiſ#o», with order to come again 
upon Re-ſummons. This Parliament wet on Suzday after the Feaſt of 
St. Matthias the Apoſtle, which Feaſt is Febr, 24. and fate about 
three weeks, according to this Proclamation, and the Writs for the 
Expences of the Commons, bearing date March the Twenty third 


next following. 
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The Rights of the Commons Aﬀferted. 


Clauſ. 23. E. 1. m. 4. Dorſo. 


RE Vicecomiti Northampton, ſalutem, © ia cum Comitibus Bi- 
ronibus & ceteris Proceribus Regni nojtri ſuper remedi:s contra 
pericula que etdem Regno hiis diebus imminent providenaum, colloquium 
habere volumus , & trattatum per quod eis mandivimus quod fiat ad 
nos die dominica proximo poſt feſtum Saniti Martin in hy.m ' prox:19 
futurum, apud ries ad ad trattandum, ordinandum, C& facien- 
dum, qualiter fic hujuſmodi pericults obviandum, tibi precipimus fir- 
miter injungentes, quod de-Ccmitatu predidto duos Milites & d- Qua- 
libet Civitate ooſim Comitatus duos Cives, & de quolibet Burgo 
duos Burgenſes, de diſcretioribus & ad laborandum potentioribus, 
fine dilatione eligt, & eos ad nos ad pretiitos diem & locum venire (:- 


Communitate Comitatus pretiiti, & diffi Cives & Burgenſes pro ſe, & 
Communitate, Civitatum, & Burgorum prediftorum, diviſim, ab pſis, 
tunc ibidem habeant ad faciendum quod tunc de Communi conſilio or- 
dinabitur in premiſſis, ita quod pro defettu bujuſmodi poteſtatis ne20- 
tium prediGum infectum non remaneat quoquo modo, & habeas thi nc> 
na Mall Civ1 B ſi F hoc breve, Teſte Repe 
mins Minttum, Civium, Burgenhium, & hoe breve, Teſte Rege apa 
Cantinariam tertio die Offobrws, . 


Conſimiles litere diriguntur [ingulis Vicecomitibus per Angliam & 
de eadem data. 


Rex venerabili in Chriſto patri R. eadem gratis Cantuarienſi Archi- 
epiſcopo, totims Anglie Primati, ſalutem, ſicut lex juſtiſſuma provida 
circumſpettione ſacrorim principum ſtabilita, hortatur, & ſtatait, ut 
quod omnes tangit, ab omnibrs approbetur 5 Sic & innuit, evidenter, 
ut communibus periculis , per remedia proviſa communiter obvietur ; 
Saxe ſatis noſtris & jam «ft ut credimus per univerſa mundi climata 
divuloatum, qualiter Rex Francie de terra noſtraVaſconie nos frandu- 
lenter, &f canteloſe decepit, eam nobis nequiter detinendo, Nunc vero 
predittis fraude, & nequitia, non contents, ad expugnationem Regni 
noſtri claſſe maxima, © Bellatorum copioſa multitudin? congregatis, 
cum quibins reg num noſtrum & Regni ejuſdem incolas hoſt il:ter jam 1n- 
wvaſit , linguam Anuglicam ſi concepte iniquitatis phopoſito dete- 
ſtabil: poteſtas correſpondeat, quod Dems avertat, omnino de terra de- 
lere proponit, &'1a rgitur previſa jacula minus ledunt, & res veſtra 
maxime ſicut ceterorum reg nt ejuſdem concivinm, azitur, in hac parte 
vobis mandamis in fide & dileQione quibrus nobis tenemini, firmiter 
injungentes, qwod aie dominica proxima poſt feſtum Saniti Mart in! 
in hyeme proximo futurum, apud Weſtminſter perſonaliter interſptis 
Premunientes Priorem & Capitulum Ezcleſie we Archidiaconum 
totumgue Clerum veſtre Dicecelis, facientes quod iidem Prior & Ar- 
chidiaconi i» proprizs perſons ſuis, & diftum Capitulum per unum, 
idemque Clerus per duos procuratores idoneos, plenam &F ſufficienten 
poteſtatem ab ipſts Capitulo, & Clero, habentes, una vobilcum interſiat, 
modis omnibus, tunc ibidem, ad trattandum, ordinandum & facien- 
dum, nobiſcum, & cam ceteris Prelatis & Proceribus, & aliis incolss 
Regni noſtri , qualiter ſic hujuſmodi periculis & excogitatus malicits 
obviandum, teſte Rege apud Wengeham triceſimo die Seytembris. 
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cias, ita quod aicti Milites plenam & ſufficientem poteſtatems pro (e & | 
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ſupra. Teſte ut ſupra. 


premunientes Priorem 


ſupra. 1 eſte at ſupra. 


N. 70. 


C Abbati de Santo Edmundo. 
Abb. a: Waltham. 

Abb. de Sano Albano. 
Abb. de Eveſham. 

4 Abb. de Alnewyk. 

Abb, d: Egleſton. 

Abb. de Santa Agatha. 

| 46b. de Barlings. . 
Abb. de Thenenpholm. 
Abb. de Byleye. 

Abb. de Ia Dale. 

Abb. de Nenhus. 

Abb. de Cokerlond. 

Abb, Croxton. 

: Abb. de Santa Radegund. 


| 4bb, de Herpe. 
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Conſimiles litere diriguntur Epiſcopis Elyen, Norwyc. Winton. & 
Roff. F de eadem data. Et etiam [ub eadem forma ſcribitur Ep:ſcopis 
Dinclm. Rarl. & de eadem data, 


Conſimiles litere diriguntur Archiepiſcopo Eborum Epiſcopis London. 
| Lincoln. Ciceſtr. Exon. Heref. Sarum, Aſſanen. Bangoren. Eletto Mene- 
ven. vel ejus vices gerenti & Epiſcopo Landaven. uſque 1hi premunientes 
CF tunc diciter premuntentes Decanos & Capitula Eccleſiarum ſuarum 
Archidiaconum totumque Clerum ſuirum Dieceſium facientes que quod 
tidem Decani & Archidiaconi in proprits perſonis ſuis & diftaCapitula 
per unum, idemque Clerus per duos procuratores idoneos plenam & po- 


teſtatem ſufficientem ab ipſis Capitulis & Clero habentes una, Cc. ut 


Conſimiles litere diriguntur W. Bathon. & Wellen. Epiſcopo & R. 
Coventr, & Lich. Epiſcopo uſque ibi premunientes, Cc. &+ tunc dicitur | 


ellen, Eccleſiarum ſuarum nec non Archidiaconum & Clerum, &c. & 
in alio brevi difto Coventr. & Lich. Epiſcopo & dicitur ſic Premunientes 
Priorem & Capitulum Coventr, & Decanum & Capitulum Lich. &c. ut 


Sub eadem forma ſcribitur Abbati Saniti Auruſtini Cantuarie uſque 
ibi vobis mandamus in fide & diletione quibus nobis tenemini firmiter 
injungentes quod die dominica proxima poſt feſtum Saniti Martini in 
hyeme proxim4 futurs apud Weſtminſter perſonaliter interſitis ad tra- 
(nd vm ordinandum & faciendum ds & cum ceteris Prelatis & 

Proceribus & 2111s incolis Regni noftri 
& Excogit atis malictis obviandum. Teſte ut ſupra. 


Conlimles liters & ſub eadem data diriguntur Abbatibus ſ«bſcriptis, 


C Abb. Tichefeld. 

. | Abb, de Suleby. 

| Abb. de Lawenden. 
5 Abb. de Torre. [' 
Abb. de Welſlebeck. 

| Abb, de Hales. 

L Abb, de Bello Capite. 

| Magiſtro Militie Templi in An- 


glia, 


i Pr;0r1 Hoſpit' in Angliz. 

Magiſtro Ordinss de Sempringham. 
7 -4bb. de Furneys, F 

'S | Abb. de Sallay. 

E 2 Abb. de Holm Coltram. 

| Abb. de Novo N'onaſterio. 

Wl | Abb. de Joreval. 


A 
B 
Capitulum Bathon, & Decanum & Capitulum 
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qualiter ſic hujuſmodi periculis 
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The Feghts of the Commons Aſſerted. 


Abbati de Fcintibus. | Abs de Bildewas. 
Abb. de Bella Landa. . Abb. de Stanle in Wilts. 
Abb. de Mella. Abb. d: Swyneſheved. 
Abb. de Kirkeſtede. Abb. de Warden. 

Abb. de Rupe. Abb. de Boxle. 

Ab5b. de Rubgford. Abb, de Strattford. 
Ab. de Valle dei. Abb, de Tileteye. 

Abb. de Gerndon. Abb, de Bynedon. 

Azb. de Stanle in Arderne. Abb. de Quarrera. 
Abb. de Pippewell. Abb. de Leceleye. 

Abb. ds Cumbe. Abb. de Binkelwell. 
Atb. de Blanca Landa. Abs. de Bello loco R. 
Abb. de Balingwerk. Abb, as Sratta Florida. 
Abb. de Cumbermere. Abb. de Flaxele. 

Abb. de Crokeſden. Abb, de Tinterne. 

Abb. de Valle Regali. Abb. de Kinges Woode. 
Abb. ae Deula Creſle. Abb. de Waverle. 

Abb. de Mira Valle. Abb. de Revesby. 

Abb. de Stanlawe. Abb. de Parco Ludo. 


This Parliament did not meet on the Szday after St. Martins, 
but was Prorogued to the S»zday next before St. Andrew the Apoltle. 
Teſte Rege apud Odmer. 2 die Novembri. 


Rex. Vic. Ebor. Salutem. Precipimus tibi firmiter injungentes, 
q»0d tllos Milites, Cives, & Burgenſes de Baliva tua quos nuper ad 
preſens Parliamentum noſtrum apud London inchuatum de mandato 
noſtro venire fecifti, & qui ab eobem Parliamento certis de caufts 
receſſerunt, vel alios aa hoc 1doneos /oco ipſorum i ad hot vacare non 
pofſint, uſque Weſtm. ad idem Parliamentum quod ibidem duximus 
continuandum, vemre facias. Ita quod ſint ibidem in cyaſtino Santti 
Martini prox. futur. ad ultimum cum ſufficienti poteſtate Comitatus 
tui & Civitatum & Burgorum preaittorum ad conſentiendum, &c. 
Teſte Rege apud London 11 de Octobris. 


Memorandum quod die Lunz prox. ante feſftum decollationis Sancti 
Johannis Baptiltz, Anzo Regai Regis Edwardi fil. Regis Edwardi 
Sexto. Dom. Rex apud Weltm. precepit quod Milites, Cives & Bur- 
genſes qui ad Parliamentum Regis tbidem ſummonitum Convener ant 
pro Communitatibus, Civibus, & Burgis Angliz ad pz pzia remea- 
rent, 1:4 quod reverterentur 7bidem i» Craſtino Sanfti Michaelis 
prox. futur. ſub. pani que decer, T. Rege apud Weſtm. 28 ate 
Auguſt. 


Rex. Vic. Northumb. ſalutem. Lic-t nuper ſuper d verſis &- arduis 
negotiis nos © ſtatum Regni noſtri tangentibus Parliamentum ep«d 
Weſtm. in Quindena Sandi Andrex prox. futur. tenere ac ibidem per 


Cl. 23 Ed. 1. 
m. 2. Dor|. de 
Parliaments 
prorogands, 


Cl. 5 Ed. 2. 
m. 26. Dorf. 


A Precept to 
the Sheritls to 
ſend again 
ſuch Members 
as 1 it th: 
Patliamen' ,or 
to chouſe 0- 
thers 1a theic 
ltcad. 


Cl. 6 Ed. 2, 
m. 7. Dorſ. 


The King 
Prorogucs, 
or Acjurns 
the Huu e of 
Commons, 
Ant he pu- 
mihed the 
iembers for 
Ab'cnce. 


Cl.20 Ed. 2, 
m, 4+ Dot [. 


A Proroga- 
tio.1 before 


Ifabellam Reginam Angliz Conſortem noſiram chariſſunam, & per Ed- 
wardum filium noſtrum primogenituzs, Cuſtodem ejuſdem Regni, nobis 
extra id:m Regnum tunc agentibus, atque Prelatos, Proceres &- Mag- 
nates Regni predidi, haberi voluiſſemws Colloquium & traCtatum. 
Tibi preciperimus quod de commanitate Com, tni duos Milites, & de 


Mceting of 
the Parliu- 
menr. 


ſingulis Burgis duos Burgenſes venire faceres ad diem & locum predidos. 
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CA 24 Elw.3. 
p. 2.M. 3, Io 
all Shrritts in 
Englaid. 


Bundel of 
Writs of 
SUmMmons, 
26 Edw, . 
with the Re- 
turns indorl- 
cd, 


One Burgeſs 
only Sum- 
moned. 


Ita quod didi Milites a Communitate difi Com. &* difi Cives 4 Com: 
munttibus diftarum Civitatum, & predidi Burgenſes a Communitati- 
bus Bur.orum predid. plenam & ſufficientem haberent poteſtatem ad 
conſentiendum his qu e tunc ibidena de communi Conſtlio Regni noſtri con- 
ticerct ordinari. (uia tamen quibuſoam be cautis necetfarits & uti- 
libus pred'nta Parliamenium & Tragatum ulque in crafting Epi: 
phan'e Domint prox. jam. futur. apnd dium locum TUefim.- tunc 
tenend. duxima4 p2020Jand, Tribi (ignificamus quod predifos Milites, 
Cives &* Burgenſes ad ditam quindenam apud diGum locum Weltm. ex 
cauſa Parliamenti & tradatus predidorum actcebere non oportet & 
bc ezs ſcire facias ex parte n'ſtra. Tibi inſuper precipimus, quod pre- 
dictos Milites, Cives & Burgenſes venire facias in dio craſtino apud 
dictum l:cum Weſtm. cum ſufficienti poteſtate ſicut predium eſt. Et 


habeas ibi nomina predidorum Militum Civinm © Burgenſium, &- ho: 
Deccmb. 


Eodem modo mandatum eſt ſingulis, Vic. per Angl. ſub eadem 
data. 


Hurd d: Comitatu tuo duos Ailites, &C. de diſcretioribus &» probio- 
ribus Militibus, Civibus & Burgenſibus, © ad laborand. potentioribus, 
Qui non fint placttatozes querelarum manutentozes at ex bujuſ- 
mod! guefiu bibentes, &c. ſed homines valentes & bone fidei & pub- 
cum cormmodum diligentes eligi, &c. ut propter improvidam eletionem 
Militum, Civinm aut Burgenſium preditorum didta negotia noſtra in- 
feta non remaneaut. T, R, apud Weſtm. xxv. die Novembr. 


Edwardus Dei Gracia, Rex Angl. & Franc. & Dominus Hiberniz 
Ballivis Ville d: Sanao Boto'pho jaluterm. Brie 122 magnts, & ur- 
genifhus negotite & nob s (ubitis ad os perlitis nos & (tatum ac 
jura Regni noſtri Angliz ſumme c ,ncernentibus ſ#per quibus feſtinum 
& providum oportet ordinari remedinm cum Pyelatts Dignanbus &- 
Pzcceribus ac als fidelit us noſtris dit regni noſtri apud Weltm. in 
Craſtino © Lf" ore Marie prox. futur, c.\[oquium habere volumus 
> tractarum. Vobi precipimus firmiter injungentes quod unum Bur: 
genfem de provectioribus & mag1s expertis Burgenſibus ejuſde:x Ville 
ſine dilatione eligi &* ad difos diem & locum venire fac. Ita quod 
idem Burgenſis pro ſe & communitate viilz predi&2 plenam & ſuf: 
ficientem pacefiatem habeat ad traFand. conſulend. & conſentiend. 
hiis que tunc divina f.vente clementia de £:mmuni confilio contigerit 
o2dinart ſ#per negatits antedigie, & vt homines ab iſia ottupatiane 


aurumpnali qzo inz: poſſmus retrahamws unum tantum Burgenſem 
de difto Burgo ad diaum Confiltum mittend. habere volumus ;{}a 
'b're, Et habeatis ibi nom:n preditti Burgenſis & hoc breve. Nos de 
| die receptionis praſencium & per quem vobis delate fuerint certificantes 
tunc ibidem, T. me ipſo apud Weltm, xx, Die Jul. *anno regni noſtri 
Angl. viceſimo ſexto, regni vero noſtri Franc. tertio deciwno. 


Per ipſum Regem & Conf. 


Conf. 


breve, &* hoc nullatenus omittas. Teſte R. apud Ledbury, 3 die 


| 


$ 
k * 


The Rights of the Commons Aſſerted. 


B 


Conf. brevia diriguntuy villis ſubſcriptis, viz. 


IV Ajori 8 Ballivis Villz Brifoll, 

Ballivis Ville Magne Jernemonth. 
Majori 8. Ballivis Ville de KX72g/ton ſuper Hull. 
Majort & Ballivis Villa de Lee. 

Majori & Ballivis Vills Southampton. 


Conſimilia brevia diriguntur Civibus ſubſcriptis mutatis mutands, 
T. ut ſupra. 


Ajori & Ballivis Civitatis Ciceſtr. 
Vajori & Ballivis Civitatis Ebor. 
Majori & Ballivis Civitatis Lizc. 
Ballivis Civitatis ſux Norwtzc. 


Conſtmilia brevia diriguntur fingulis Uic, Angl, mutatis mut an- 
ais, T. ut ſupra. prouno Milite tantum. 


Edwardus Det Gracia Rex Angl. & Franc. & Dominws Hiberniz 
Ballivis ville de Santo Botolpho. ſalutem. Q«ia pro magnits & urgen- 
tibus negotiis os & fatum regni noſtri Angl. ſumme concernentt- 
bus c«» peelatis magnatibus pzoceribus & alits fidelwns »/f-: 
aitti regni apud Weſtm. die Lune prox. poſt feſtum Suntti Mathei Apoſtolt 
proximo futur. tollcquium habere volumns & trataium wobes proecipt- 
mus firmiter injungentes, quod Uuos Burgenſes de provettioribus & 
diſcretioribus & magis expertis Burgenſibus Uille predidte d- afſenſu 
ejuſdem Ville ſine dilatione eligi & eos ad diem & locum predittos we- 
nire fac. Ita quod tidem Burgenſes pro le & communitate Uille 
predidz - ſufficientem poteſtatem habeant ad trattand. conſulend. & 
conſentiend. his que tunc divina favente clementia de communi confilio 
contigerit ordinari ſuper negocits antedittis, Et hoc nullatenus omittatis. 
T. me ipſo apud Welt. xb die Julti, a»0 regni noſtri Angl vite- 
ſimo ſeptimo reg»! vero noſtri Franc. Qrartodecimo, 


Per ipſum Regem & Conſil. 


Conf. brevia diriguntur Burgis ſubſcript. 


Ajori & Ballivis Bedas. 

Majori & Ballivis Ville Br:ifol. 

Majori & Ballivis Covertr. 

Majori & Ballivis Derb. 

Majori & Ballivis Exon. . 

Majori & Ballivis de Gppewrco, 

Majori & Ballivis Villa Glozc. 

Ballivis Vagne FJernemuth, 

Majori & Ballivis de K:nyſton ſuper Hull. 
Majori & Ballivis Lincolp. 
Majori & Ballivis Ville Northampr. 


Bundel of 
Writs of 
Summons, 
27 Edw. 3. 
with che Re» 
curns indotl- 
cd, 


Two Burgeſ(- 
ſes. 


| 160 | 


eAn Anſwer to Mr. Perit's Book, Entituled, 


Burdel if 
Writs of 
$0U211-ONS, 
2:7 Edw. }. 
with the Re- 
turrs indorl- 
cd, 


Bur one it. 
ſor a County, 
when rwo 


Bur gcles, Ge, 


Cl. 31 Edw.. 


m. 2, Dorl. 


Abſ:nt Mem- 
ber> of che 
Commons 
Houlſ: made 
their Excuſe 
to the King. 


Majori & Ballivis Villz Nottingham. 
Majori & Ballivis Oxon. 
{ajori & Ballivis Rzch., 
'Majori & Ballivis Villz Salop. 
Majori & Ballivis Staff. 
Majori & Pallivis Warr. 


Conf. pro Civibus mutatis mutand. 


Ajori & Ballivis Civitatis Ebor. 
| Ballivis Civitatis Elienſis, 
Majort & Ballivis Civitatis Heref. 
Majori & Vicecom. Lonaoy. 

Majori & Ballivis de Norwico. 
Majori & Ballivis de Weles. 
Majort & Ballivis Wygors. 
Majori & Ballivis Wynton. 


Edwardus Dei Gracia Rex Angliz, && Frarlc. & Dominus Hiberniz, 
ic. Beds © Butks /a/utcx. £44 pro magnis & urgentibus ne- 
gZociis nos © ftatum regni noſtri Angl. ſumme concernentibug c»- 
Prelatis Magnatibus Proceribus & aliis fidelibus diQti regni ap»d 
Wettm. de Lune prox. poſt feſtum Saniti Mathei Apoſtoli prox. futur. 
collogutum habere volumw & itatatum. 7 7bi precipimus firmiter 
-njungentes quoa unum Dilitem c:2&um gladio de diſcretioribus Mi- 
litibus & m4g#4 expertis de utrique Com. predidor. aſſenſs eorundem 
Com. ſine dilatione eligi, & eos ad diem & locum predittos venire fac. 
Ita quod uterque corundem Militum pzo fe & communitate Com. 
/«i plenam & (uffictentem poteſtatem habeat ad tratand. conſulend. 
CE conſenciend. his que tunc aivina favente clem-ntia d: tommuni con: 
filio contigerit ordinart ſuper negociis antediftis. Er hoc nullatenmus 
omittas. T. meipſo apud Weſtm. rb die Jul, Ano regni noſtri Angl. 
bicefima lepetino reg, vers oſtr: Franc, & vartodecimo. 


Conf. brevia diriguntur Vicecom. Ang. 


Rex Vic. Kanc. Fc, T ibi precipimus firmiter injungentes, quod de 
Com. tuo duos Milites, gladiis cinttos & de qualibet Civitate com. illius 
adros Cives, & de quolibet Burgo duos Burgenſes, de diſcretioribus & 
probioribus Militibus, Civibus & Burgenſibus, Com. Civitatum & Bur- 
gorum eorundem, & de elegant ioribus perſons eligi, &c. Ita quod, Kc, 
ſen prepter improvidam electionem Militum, Civium, aut Burgenſium pre- 


dittorum difta negotia noftra infetta non remaneant, &c. Et habeas ibi 


AOmina preaictorum Militum, Civinm Burgenſtum, & hoe breve. Et 
(cire facias eiſdeim, quod propter arduitatem negotiorum prxdicto- 
rum & celeriorem expeditionem eorundem volumus primo die Par- 


 liamenti perſonaliter intereſſe, per quod noluimus, zec intendimus 


al'quem ad dictum Parliamentum Cummonitum 9/2 eodem primo 

die perſonaliter interfuit, habere ullo modo excuſatum, rec ercuſa- 

rionem 2-4e admittere aliqualem. 7eſfe R. apud Weſtm. 5. die 
Decembr. 

Conſimilia brevia diriguntur fingulis Vicecomitibus per Ang liam, ncc- 

20u Henrico Daci Lancaſtr. vel ejwus locum tenenti ſub eadem data. 


Rex 


—  — —— 


B | terminos ſtatutos juxta intentionem conceſſuonis predid e reſponderi non 
poteſt. Nos volentes plenins informariluper declacatione intentionis con- 
ce{tionis ſublidii predict, qualiter levatio eju{dem cclerius fieri poſlir 
&- conſiderantes, quo oniroſum effer emnes Bogrates ac Yilties, 
Cib:s & Burgenl:s, qui ad diftum Parliamentum noſtrum, de 
mandato noltro venerant, iterum & hac cauſa conveniri ; ozd:ne vi; 
wus «t laboribus parcatur &- expenſlis, cx quibuſyam corundem 
| Dagnarum Mita Cibium & Burgenfium pradictorum ſuper i 

C | preemiſſis Colloquium, habere & Traftatum, Tibj precipimus firmiter | F —_ 
| | injungentes, quod Thamam Apuldzfeld, ur um il rem Com. pra- | cnc Citizen | 
didti, Edmunidum Þozne unum C.bium Civitatis Cantuar. & Jo- | '®* 2 City, 
han. Fynchenfeld unum Civium Civitatis Roffen, qui pro commu- | fara nfs | 
nitate Com, &- Civitatum predid. 2d dium Parliumentum de man- | and thoſe na- 
; | dato noſtro venerunt, (1 ſuperſtites fuerint, alioqrin (cicg (1's qui cum — the 
| | eis de weniendo ad Parliamentum predidtum cledi fucrunt, promunize| 
facias ;, quod ipſy omnibus aliis pretermillis & quacunque ercuſait-ne | 
D | cellante, in propriis perſonis ſnis fint apnd Wynton in Ofabis Sant 
Trinitatis prox. fatur. ad informand., Nos & d:&um Canſt.ium | 
noſtrum, ſuper modo & forma quibus nobis de difta ſumma quinqua- 
ginta millium librarum celertus & commodius juxta intentionem con 
cellionis predittz poterit reſponderi. Et interim diligenter inquires 
de numero Eccleſftarum Parochialium, &- Capell.rum &- Prebendirum in 
Com. prediGo, tam in manibus ſecularium quan Religioſornm exiſtentinm, 
2 Nolis de neminibus eorundenf. ac de nominibus Militis & Civinm 
E |prediftorum ad didos diem & locum diſtinde &- aperte certifices hoc 
breve Nobis remittens. Et hoc nullatenus omittas. T, R. apud Welſtm 


| 27 die Aprilis. i] F, | : 


Vic. Surr. de premuniends Ulilliam de Cohchim Dilitem, Tho: 
mam Dane Burgenſtm de Suibwiarks, Perrum Samere Bur: 
genſem de Guildefozd, & Johan. Bodekcltham Burgenſcin de Ble- 


chp:ilegh, | 


Conſimilia brevia diriguntur fingulis Vicecom. per Angl. & Burg. | 
ſab eadem data, viz. 


F| 


” ——— —___ ——— —_— — 


| The KAights, Citizens, and Burgeſſes had Writs for their Expences | 
[in this meeting at Wincheſler, C/. 45 Ed. J. mM. 22. Dorf. T. R. | 
17 dic Juzii, And though in theſe Wrats it is expreſſed by theſe words | 

T Magnum 


—_— 


w— 
— — 


—_— _——_ 


(62% | Aa Anſwer to Mr. Petyt's Book, Entituled, 


—_ —  — 


Oo "— — 


Cl 7 &, 2. 
mm, 37s 


The King Diſ- 
chargcth one 
of the Knights 
of Surrey, be- 
cauſe he was 
a Bannerct, 
and dircfts 
the Sheriff to 
Choole ano- 
ther. 


CGT)SPP—C_C——— 


| 


Magnum Conliiium noXum, yet trom this 17i: of Summrs it 15 
evident, 1t did the Bulinels of a Parliament, and lo no great matter 
tor the name. 


In the ſame manner Writs were directed to all the Sherifs in 
ENGLAND. 


Rex Vic, Surry ſalmem. @nia ut accepimus, t# Thomam Ta- | 
moys Chivaler, qui Bannerettws eſt, ſicut quamplures ant. ceſſorum ſuorum 
extiterunt ad eſſendum unum Militum venientium ad Proximum Varlia- 
mentum noſtrum pro Communittate Comitatus predict!, de aſſenſu 
ejuſdem Comitatms, elegiſti: Nos advertentes, quod hujuſd. Baneretti 
ante hzc tempora, ix Milit. Comitat, ratione alicujus Par]. elig', mi- 
nime conſuev. iplum de officio Militis ad dium Parliamentum pro 
communicate Comitatus predi&i venturi, exonerari volumus ; Et ideo 
tibi pracipimws, quod quendam alium Militem idonenm & diſcretum 
eladio cindum loco ipfius Thome eligi, & eum ad diem & locum Par- 
liamenti predict venire facias, Cum plena & ſufficienti poteſtate ad 
conſentiend. hiis que in Parliamento predifo fient, Juxta tenorem primi 
brevis noſtri tibi pro eledione hujuſmodi Militum direJi ; & nomen 
ejus nobis ſcire facias. Teſte Rege apud Weſtm. eFavo die Octobris, 


Conſimile Breve dirigitur Vic. Surrey pro Jacobo Berners, qui 
de retinentia Regis & familiaris & unus Militum Camere 


ec 
et T. R. apzud Weltm. 18 die Octob. 


Jani Anglorum facies Antiqua : 


ANIMADVERSIONS 
BOOK: 


Jani Anglorum facies Nova. 


With many Additions. 


In the SAY OY, 


Printed by T. N. for Sanmel Lowndes, over againſt Exeter- 
Exchange in the Strand. MDCLXXXIV. 


elitr ns AN, Aer rw 


F 


( cleared the Monuments of Antiquity, touching the Great Councils 


| 


ſtintion of Barones Regis, and Regyi, I leave the Impartial Reader 


Animadverl1ons 


UPON A 
CALLED, 


Jani Anglorum facies Nova. 


S the Controverſie between Mr. Petit and my Self, is 
concerning matter of Fat only ; wherher the Commong 
were, or were not, conſtituent parts of the Government 
or Common-Councils, before 49 of H:z. 3. 5o it is here, 

whether the Common-Council of the Kingdom mentioned in King 
John's Charter, was a General Council, as to all publick Matters 
and Buſineſs of the Kingdom; and whether he hath revived and 


of the Kingdom, &c. from the firlt of William the Firſt, to the 49 of 
Hen. 3. But this new Face-maker, new Government-maker, and 
new Parliament-maker, hath obſerved no Order or Method, and 
his Work being as wild, extravagant; and confuſed as his Notion, 
I can only pitch upon ſome parts of his Treatiſe, and thole the moſt 
material, which are intelligible, and paſs by his 1mpertinent and 
unintelligible vagaries, until ſuch time as (1f he can) he makes 
them to be better underſtood, by explaining his meaning. 


That Kjng John's Charter exhibits the full Form of our Engliſh 
Great and General Councils in thoſe days ; if I may ſo ſay, is the vulgar 
Error of our Learned Men, and *tis that which hath given the only 
prejudice to the pains of the Judicious Mr. Petit, who, 1 muit ſay, hath 
laid the Foundation and ſure Rule of Underitanding ; the antient Re. 
cords and Hiſtories which mention the Great and General Councils in his 
diftinitions between the Curia Regis & Commune, or Generale Con- 
cilium Regni, Barones Regis, & Barones Regni, &c. 


Whether Judicious Mr. Petit doth at all underſtand our antient 
Records and Hiſtories, or whether the better for his ungrounded d1- 


to judge, when he hath peruſed this Anſwer, to his antieat Right of 
the Commons Aſſerted. 


The Author calls for the words of King John's Charter, to ob- 
lerve whether they are meant of all General or Commor.-Louncils, for 


Vid. Anſw, 
fol, 132. 


mak ing 


—————— 


Fan. Ang). p.1. 


— 
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. 


*Pet.15. Jch. 
P 2.m.2, 


— CO 


| eAmimadverſions upon a Book, called, 


—_— —— — 


making of Laws or volartary Gifts ts the Crown, or only of ſuch as con- 
cerned the Rin?s immeudiate 1 enents, 


Null 1m Scutaginm wil auxilinm ponam in Regno noſtro niſi per Com- 
mune conſilium Kegni noſtri niſi ad Corpus noitrum redimenaum, & ad 
pr imogenit ing filtnm noitrum Militem faciendum, & ad primogenitam 
filiam noitram ſemel maritandam C& ad hoc non fiet niſi rationabile aux- 


ilinm; ſemili modo fiat de Civitate Lonainenſi & Civitas Londinenſis 


habeat omnes antiquas Libertates, & liberas Conſuetudines ſuastam per 
terras quam per aquas. Preterea volumns &* concedimus quod onnes 
alie Crvitates & Burgi & Ville & Barones d- Ruinque Portubus O- 
omnes Portus habeant omnes Libertates & liberas Conſuetuaines ſuas & 
ad habendum Commune Conſilium Regni aliter quam in tribus Caſibus 


pred ictls, 


From hence the new Face-maker infers, that the City of Lozdon, 
all Cities, Burghs, Pariſhes, or Townſhips, that is, the Yillani, 
their Inhabitants, the Barons or Free-men of the five Ports, and all 
Ports ſhould, amongſt other Free Cuſtoms, enjoy their Right of be- 
ing of, or conſtituting the Common-Council of the Kingdom. 


Whereas the words of the Charter ſignifie no more than that, as 
in other parts of the Kingdom he would not exact Aid, without the 
Common-Coeuncil of the Kingdom, unleſs in three caſes, to Be- 
deem hts Boby, make bis eldeſt Son a Knight, and Warrp bis 
eſd:( Daughter ; So it ſhould be in the City of Loxdoz, there ſhould 
be no Aid taken of ſuch as held their Houſes in Caprre of the King ; 
but in the three Caſes aforeſaid, or concerning the * City it felt, 
which held in Capzte, and ſhould pay no other Aid. And that it 
ſhould have all antient Liberties and free Cuitoms, as well by Land as by 
IVatcr ; that is, its loca! Cuſtoms of Buying, Selling, Trading, pay- 
ing of Toll, Regulating ſeveral Matters in the City, puniſhing Offen- 
ders, making By-Laws, &c. And further, that ll Cities, Burghs, 
Towns, Barons, or Free-men of the five Ports, and all other Ports, 
ſhould have all their Liberties and Free Cuſtoms ; that is, their Lo- 
cal Uſages, which were then, and yet are various and different in 
{ome things, in all the Burghs, Cities, and Towns of Eny land. 


But for the Right of the Inhabitants of theſe places, of being of, 
or conſtituting the Common-Council of the Kingdom. This Gen- 
tleman ſhould not only have ſaid, and ſuppoſed ſuch a Right, but 
ought-to have proved that amongſt their other Cuſtoms, this was 
One. 


He proceeds and ſays, but ſo much is certain, that if theſe (Inhabi- 
tants he means) or any beſides the Tenents in Capite, came before this 
Charter, and were at the making of it, their Right is preſerved to them 
by it, andis confirmed by the Charter of Hen. 3. C. 9. which are almoſt 
the ſame words before recited,concerning the antient Rights of Loxdo, 
and other Cities and Barghs. 


If he means by thoſe that came before, and were at the making of 
the Charter, ſuch as were Members of the Great Councils, and had 


Suffrages or Voices in them, and not the Numbers or Raþble that 


then 


wht 6 
- 


O—  — —_———  — —————— — - -— — — 


| then attended ſuch Conventions, he muſt f&r{t prove thatehe Inha-. 
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” 
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Fant Anglorum facies Now. 


| bitants of Cities and Burghs were ſuch, betore he can lay they hag 
| rheir Rights of being Members, &c. preiervedto them, as was aLove 
intimated, 
Immediately after, as an evidence of wv hat was the Cuſtom and 


Right of theſe Inhabitants, Cc. and as to the Great C uncil f the 
Kingdom, he ſays, the Charters were made to, and in the prelcncz 


' Q 
_ 


j 


Ibid: m- 


of all the Clergy, Counts, Barons, and Free-men of the Kinzdem, 


which proves not they had any Vote, or Suffrage in the making ot 
them ; nor indeed had they, tor the Great Charters were only in 
the Petitions of the People, drawn into the Form of a Charter, and 
palſed under the Kings Seal, as his meer voluntary tree Grants ane 
Conceſſions, without any Votes, Suifrages, or Authority of the 
People ; and that they were taken as ſuch, and ſo received by them. 
The Preambles and Charters themlelves are a ſufficient 7] eltimcny. 


Firſt, King John's Charter, when he ſaw the. Barons too power- 
ful for him, then Gratanter e:s concederet leves & libertates quas p*te- 
6ant, he willingly granted the Laws and Liberties which they asked 
or petitioned tor, 


The Preamble of the Charter runs thus, Johannes Dei Gratia 
Rex Anglie, &c. Sciatis nos Intuits Dei & pro ſalute anime noitre, 
Ce per Conſilium venerabilium Patrum, &c. Et nobilium virorum, &c. 
inprimts conceſſiſſe Deo, & hac preſenti Charta confirmaſſe pro nobis & 
heredibus noſtris in perpetuum, quod Eccl:fia Anglicana libera fit, & hi 
beat jura ſua integra, &c. And 1n the Charter it ſelf, Concef/imus et;- 


am & omnibus liberis hominibus noitri Regni Anglie, pro nobis & He- 


M:gna Chart 
on Þ.t1 tors 
of the I « pl 
Granted uy 
lic King. 


Mar, Par, 
fol 255... 3o 
50. 


Ibid. fol, 256. 
Lin, 1S, 


redious noſtris in perpetuum 0mnes libertates Su5[cr:ptas habendas & 
tencndas es & heredib::s ſuis de nobis, & heredibus noftris; (that is) 


and we have alſo Granted to all our Free-men of the Kingdom of 
England, for us and our Heirs for ever, all the under-writren Liter- 
ties, to Have and to Hzld to them and their Heirs, of us and our 


Heirs, &c. 


The Preamble of the Charter vulgarly attributed to Hexyy the 


ye, that we to the Honour of Almighty God, and for the Salvati:n 
of the Souls of our Progenitors and Succeflors Kings of Exg/and, to 
the advancement of Holy Church, and amendment of our Realm, 
of our meer and free will, have Given and Granted to all Arch- 
biſhops, Biſhops, Abbats, Priors, Earls, Barons, and to all Free-mer 


of this our Realm, theſe Liberties following. 


And then as it 1s in the Charter it ſelf. 


have confirmed tor Us and Our Heirs tor ever, that the Church of 
England ſhall be Free, and ſhall have all her whole Rights iaviolable. 


We have Granted alſo, and Given to all the Free-men of our 
Realm, for Us and our Heirs for ever, theſe Liberties under-written ; 


to have and to hold to themand their Heirs, of Us, and our Heirs for 
ever 


Puirtcn's Stat. 


Third, is clear in this cale. Hzezry by the Grace of God, &c. Know |-f9!- 1: 


—— — —_ — -  - _— - —— 


Firſt, We have Granted to God, and by this preſent Charter, | Ibid. c. 1. 
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P. 3. ever, all Cities, Burghs, Pariſhes, or Townihips; *o he Trantlares 


ſhe meaning 
ot Vile in K, 
F:bn's Magna 


Charta. 


262, 


renures, 
3 Ct. 17 'T 


Bun'l-s of 
W ris of Sum- 
mons,26 E4,z, 


* Thidcm. 


* CI. 19. Joh 
M. 2. Dorl. 


*Parn,fol.26 1, 


| 


U ie, as it follows C:vitates & Burgs herein the Charter, but be- | 
lides all reaſun in the World ; for in this place Cilie & Burg: mult | 
be all one, or at leaſt U:lle mult be meant ot the ſmall Towns in- 
corporated ; and BSurgt of the Great ones, or the 2r7ge D.macc , 
the Kings Burghs, or ſach as held of him 7 Capite : Littleton lays, 
Cheſcun Bourgh eft vne Ville, ms nemy e Converſo, Every Burgh 
isa Town, but every Town 13 not a Borough. And we have at 
this day many Towns in Exgland which are Incorporated, and enjoy 
ſpecial Priviledges, though they are no Parliamentary Burghs, nor 
do ſend Burgefles to Parliament. 


And in the Writs of Simmons for Electton of Parliament Bargeſſes. 


The Writs are thus moſt frequently DireCtted, as appears by the 
Bundles of Original Writs themſelves. Edwards Dei Gratia Rex 
Anzl. &c. Ballivis Ville de Santto Botho ſalutem, Edward by the 
Grace of God, King of England, Cc. To the Baylitfs of the Town of 
Boiten, Greeting. * Conf. Brevia Diriguntur wills [ubſcriptis, (viz.) 
Majori & Ballivis Ville Briſtol, Ballivu Ville mague Jernemouth, Ma- 
jori & Ballivis Ville de Kyne fton (ſuper Hul, Majori & Ballivis Ville 
de Lenne; Majori & Ballivis Ville Southampton, &c. Of ſome of 
theſe Uille, muſt that word uſed in the place he cites be underſtood, 
for they were to have and enjoy mes Libertates & Liberas conſue- 
tudines ſuas, all their Liberties and Free Cuſtoms which they had and 
enjoyed before the making of the ſaid Charter. What Liberties, 
what Free Cuſtoms did common ordinary Towns and Pariſhes ever 
enjoy ? What Municipal Laws, what Private Laws and Priviledges 
had they ? If they had none of theſe, they could not be the Ulille 
here meant. 


But the Record he ſays, which Mr. Se/dez cites in his Titles of 
Honor, fol. 587. in the Margin, puts it out of all doubt, that the 
Charter was made by them all, (viz.) the Clergy, Ccunts, Barons, 
and Free-men of all the Kingdom ; he gives us a parcel of it, as 
much as he thinks ſerves his turn. * He eft Corventio inter Domi- 
num Johannem Regem Arglie ex una parte, & Robertum filium Walters 
Mareſcallum Dei & Sante Eccleſie, & Ric. Com. de Clare, &c. C alios 
Comites & Barones & Liberos homixes totins Regni ex altera parte, &c. 
This is the Agreement between John King of Erng/and on the one 
part, and Robert Fitz-Walter Parelhal of the Armp of God and 
Þaly Church, Richard Earl of Clare, and fix Earls and fix Barons 
more there named, and other Earls, Barons, and Free-men of the 
whole Kingdom. That is to ſay, that the Earls, Barons, and others 
before-written, ſhould hold the City of Loxaoz of the Livery and 
Grant of the King ; and the Archbiſhop of Cazterbary ſhould hold 
the Tower of Londox of the ſame Livery and Grant, until the Oaths 
that all concerned were to take through the whole Nation, had been 
taken to obſerve the Commands of the * five and twenty Barons, 
which were choſen to compel the King to keep the Charters,c.and 
for performance of other things relating thereto, the whole Record 
is publiſhed at the end of theſe Animadverſions. 


But 
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| But how by that he can make it out, that King John's Charter | 


———————— 


| YECHPAarAFIONCM terrarum noſtrarum. Verum quia ae wobis confidimus, 


— Cc 


Fam Ang'lorum facies Nova, 


was made by all the Free-men of Ezglazd, there ſeems to me not 
the !ealt appearance. If under the words Libcri Þomines, all the 
Free-men, or Frec-Tenents, of what condition foever, were com- 
prehended 3 yet here is nothing 1n this Record, that any ways proves 
they made King John's Charter ; but the Liberi homizes here, were 
the ſame which the King calls Liberi hemines noftri in his Charter , 
and immediately Grants them ſeveral Relaxations of the rigid Feudal 
Tenure, by which *tis apparent, theſe Liberi homes were Tenents 
in Capite, and yet neither was the Charter made by them, as is be- 


fore intimated. See more of Liberi homines in the Gloſſary under 
that Title. 


But I will take the words together, even as they who are foid if th. 
Conjecture of the Tenents in Capite, being the full Repreſentative Body 
of the Nation would have it, ; 


Et ad habendum Commune Conſilium Regni de aurilts aſfidendis 
aliter quam in tribus Cafibus, & de ſcutagtis 4/idendis ſubmonert 
faciemus Archiep. Ep. Abb. & Majores Proceres Regni ſigillatins per li 
teras noſtras & preterea ſubmoneri in generali per Vice-Comit's, & 
Ballivos noſtros omnes alios qui de nobis tenent in Capite ad certum 
Diem, ſcilicet ad terminum Quadrag inta dierum ad minits, & ad cer- 
tum locum, in omnibus literis [(ubmonitionis Cauſam ſubmonitro- 
nts illus Erponemus 5 a [7 fatta ſubmonitione Reo Otum procedat 
ad diem aſſie natum, ſecundum conſilium.eorum, qui preſentes fuerint, 
quamvis non omn:«s ſubmonitt venerint. 


| 169 


aru,t 256, 


Nl. 10,2 2, GC. | 


Lio:ri bhumines 
In ſome place 
of King F, hby's 
C. uſed for 
Tenents in C'a- 
pite, 


It may very well be thought thele words duely weighed and un- 
any were ſufficient to fatishe any reaſonable man, that the 
Tenents i» Capite were a General Council, for the diſpatch of all 
publick Buſineſs, and making voluntary Giſts to the Crown ; for 
by them *tis apparent they Ateffed Aids, which were Publick Taxes 
upon all Perſons of the Kingdom, that were able to pay them : for 
ſo much aurilium doth in this, and many other Records import, as 
in Pat. $, 9. Johan. M. 3. Dorl. Rex omnibus, Kc. Sciatis quod per 
commune conſilium & aſſenſum Concilii noſtrt apud Oxon. proviſum eſt 
ad Defenſionem Regni noitri & recuperat ionem Juris noſtri conceſſum 


eft, quod quilibet laicus homo totius Anglie de cujuſcunque feodo fit, qui 


habet in Anglia redditus & catalla det nobis in auxilium de unaquaque 
mercata redditus ſut annualis duodecim Denarios, C& dt UNAJHAGHE Clin 
juſlibet manerici catalli mobil. quam habuit in oftabjs purificat ionis Beate 
Marie ſcilicet ad terminunp Concilti xii. Denar. &c. T, meipſo apud 
Northampton Xvii. die Febr. & Pat. 8, 9. Johaunis numb. 2. Rex 
Archi. & officiali & toto Clero Archiepiſcopatus Cantuar. ſalutem. No- 
ſtis ſatis quod Archiepiſcopt Epiſcopt Abbates Priores & Maznates 
Rezni noſtri gurilium nobis fecerunt ad Defenſionem Regni noſtri & 


quod nos * honorem noſtrum diligitis, & Defenſionem Regni noſtri, & 
recuparat ionem terrarum noſtrarum affeFatis. Nos rogamns attentins 
quatenus tale qurilium nobzs ex parte wveſtra faciatis, ut inde grates v0- 
bis facere debeamns, & quod alit Rettores Eccleftarum victnt veitri ad 
aurilium 20bis facriendum exemplo weſtro facilins invitentur, &C. T. 


meipſo apud Ebor. 26 Die Maii. 


V Rex 


The Com- | 
m-n-Council 
in King Fubn', 
Ch:rtrr,a Go- 
ncral Cuncil 
of the Ki:g- 

dom, Gc, | 


This Aid Paris 
Calls Part-m 


tertiam Deci- 
mam, fol.22r. | 
lin. 49, ard he 
begins the | 
year always at | 


Chrijlmaſs, 


Note who 
were the Com: | 
mune Conſsli» | 
um that gave | 
the Ail men» 
tionct in the / 
former Recor | 
An Aid. 
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Cl. 7. H, Z- 
M. 23 Dorl, 


A Poll, or 
Hcad-18Xx 


Fol. 222, 
n, I ©. 20s 


CI. 15. Zen. 3. 


M. 2, Dorf, 
| 


Cl. 21. Hen 3, 
M.7 . Dorf, 


Rex vic. Kauc. ſalutem, Scias quod exigente neceſſitate terre Sane 
de novo proviſum et & conceſſum coram nobis & conſilio noſtro preſenti- 
bus Archi, Cantuar, Epiſcopis Comtibus & Magaatibus noitris de com- 
muni omnium voluntate, quod quilihet Comes conferat Domino Regi Je- 
ruſalem in auxilium terre prediGe ii Marc. Baro 1 Marc, Miles x11 
Denar. Quilibet terram excolenis 1 Dexar. & quilibet qui terram non 
habet, catalla habens ad valenc. dimid, Marc, tam infra Civitates & Bur- 
gos quam extra ſimiliter 1 Denar. NC. 


The xv*Þ part of all the Moveables of Ezgland, as well of Eccleſi- 
alticks as Laicks, which was given to Hexry the Third in the Ninth 
of his Reign, by the Archbiſhops, Biſhops, Earls, Barons, Abbats 
and Priors only, for the confirming of King John's Charter. Mar, Pa- 
ris calls gurilium. See this Anſwer for the Hiſtory of Granting that 
Charter, f. 125.F. 126. 


The Fortieth part of all Moveables of the Subjetts in general, 
Granted to Hexry the Third the Sixteenth of his Reign, was called 
aur.lium an Aid. Conceſſerunt nobis iz gurilium 24drageſimam par- 
tem omnium mobilint, KC, 


The Thirtieth part ofall Moveables, &c.Granted to the ſame King, 
in the Oneand twentieth year of his Reign, was likewiſe called an 
Aurilium an Aid. MNobis conceſſerunt in auxilium triceſſimam partem 
omnium mobilium, &Cc, 


Now if as is here ſhewn) by Records, before, and near the time 
of the Granting of King Johx's Charter, Arxilia, Aids, were a Thir- 
teenth part of all Moveables, a Poll or Head-Tax ; a fifceenth, fortierh, 
and thirtieth part of all Moveables of all the Subjects, and thele to 
be aſſeſſed by the Tererts in Capite; not doubt but the T exerts in 
Capite were the General Council of the Nation, ſeeing they might 
Tax others beſides themſelves, that is, all the Subjetts in the Nation. 


Further, If they were a Great Council of the Kingdom for Aids 
and Eſcuage only (which is hardly reconcilable to Senſe.) why was 
the Cauſe of Summons to be Declared in every Writ of Summons 


moned about. Aids and Eſcuage, or other ozdinarp Buſineſs of 
courſe, the Cauſe of Summons necded not to have been Declared, 
in omnibus Literis ſubmonitionis cauſam ſubmonitionis illius expoaemus, 


Laſtly, Tfall Free-men, or as our Author ſays in other places, all 
Proprietors were Members of the Great and General Council of the 
Nation ; *tis ſtrange there ſhould not have been the ſame care taken 
that they might be Summoned, as well as the Texents iz Capite ; 
certainly they came not to them by Inſtinct, nor is it ſcarce probable 
that they would leave their Ploughs and Country Buſineſs, to travel 
from one remote part of Exz/and to another to thele Great Councils, 
which ſeldom continued above three or four days, if they had had 
right ſo to do. 


The truth is, there were not in M/7/{;am the Conqueror's Reign 
(as appears by an Alphabetical Catalogue made out of Doomes-day 


Book) 


— 


to the great Barons and Temerts in Capite ; if they were only ſum- | 


—_—— 
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. 


Fant Avglorum facies Nova, 


A 


Book) 700 Tenents in Capite, belides Biſhops, Abbots, Pri rs, and 
Great Church-men, that held all the Lands in Ezg/and of him, and 
all others that had any Eſtates, held of them by mean Tenure; and 
therefore it ſeems not unreaſonable to think, that they ſhould be 
bound by the ACts of thole of whom they held their Eſtates. And 
out of theſe 7enents in Capite, *tis highly probable (if not without 
doubt) that the two Knights were at firſt choſen by- the other T e- 
nents in Capite; inevery County to repreſent them ; and ty o Citi- 
zens and two Burgeſſes out of fueh Cities and Boroughs as held 
Capite of the King, which were many, and were called C;vitates & 
Burg: Domini, 


And though in proceſs of time, many of theſe Eſtates and Lands 
became Free-Tenements, or were holden in Soccage, that is, were 
Freeholds, yet the Lords retained Þomage (which in the times we 
write of, was no idle inſignificant word) and by-that, a Dominion 
over the Eſtate, whereby upon Diſobedience, Treachery, Injury 
done to the Lord, &c. the Lands were forfeited to them; and al- 
though the Lands nor the Tenents of them which were termed Free- 
holders, were not ſubjett to any baſe Services, or Servile works, yer 
the Lords had a great Power over theſe Tenents, by reaſon of their 
doing Þomage to them (which is now Antiquated) for Eo nozrine, 
their Lands were many ways liable to forfeiture. 


See more of ſeveral Great Councils in King Johz's and Henry the 
Third's time in this Anſwer, F.88.B.99,139,140, 141. wherein the 
Biſhops, Earls, Barons, the Nobiles, Mag nates & Proceres only , 
which very probably were the 7enents i» Capite, that Treated with 
the King de negotiis Regni, de arduis negot iis Regni, ar ftatu Regni,&c. 
and therefore were General Councils tor all publick Buſineſs of the 
Kingdom. 


They were Barones Majores, that held not by any Feudal Tenure, &c, 
And particularly inſtanceth in the Earldom of Cheſter, that the County 
ws given to Pugh Lupus, Tenendum ſibi & heredibus ita vere Liberte 
(as Cambaden hath it) ad Gladium, ficut ipſe Rex tenebat Angliam ad 
Coronam. To hold as freely by the Sword, asthe King himſelf held 
Enzland by the Crown. By theſe words here is a Tenure created, 
and that ad G/adium, which could be no other than a Military Te- 
nure, which was always Feudal; and this Tenure could be of no 
other, than either of the Conquerors Perſon, or of his Crown, for 
he gave the County to Hugh Lupus, and either way it was a 7enure 
in Capite, he was Siſters Son to the Conqueror, a Perſon of great 
Note amongſt the Normans, and an expert Soldier, and had this 
County- given him to reſtrain the Incurſions of the Welſh, and in- 


large his, and the Cofiqueror's Dominions, which was his V ilitary- 
Service. In Doomeſday-Book *tis ſaid, In Ceſtre-ſcire tenet Epiſcopus | 
ejuſdem Civitatis de Rege quod ad ſuum pertinet Epiſcopatum. Totam| 
Reliquam terram Comitatus tenet Hugo Comes de Rege cum ſuis homini- 
bus. In Cheſbire, the Biſhop of that City holds what belongs to his] 
Biſhoprick of the King ; the wholereſidue of the Land of the County, | 
Earl Hugh holds of the King, with his Men, who were his Military 
Tenents, which with his Land, he held of the King. 


Order. vital. 
fol. 522. A. 
Tit.Ceſtreſcire. 


Glanv. lib, g. 
CE. 3+ do % 
H6mage, 
what aCvane 
tage to the 
Lord, 


lbidem, 


Britan, f. 464. 
The Earl of 
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S-e th-Chart, 
in Leicefter's 
Remar. 6n 
Cheſh. fol. 109. 


Pat,z1,Hen.z, 
m. 5- 

The Earldom 
of Cheſter al- 
ways bclong- 
ed to the 
Crown. 

Ord. vit. 

fol. 521. D. & 
F2 2. B. 


Domeſd. Ce- 
fircſhire inAl- 
tiſcros Hund. 


P. g. 


Fol. 372. n.40, 
Anno Dom, 
1232.16 Hen.3 


The King de- 
mands Aid to 
pay his Dcbts. 


He was Founder of the Nonaltery of St. Werrbzrgh in Cheſter, and 
both Founded and Endowed it Az» Dom. 1093. Concedente Rege 
W:llielmo, by the Grant and Licence of King Wi4;/am, which was 
Rufus, a manifelt Tcken he was under his Dominion. 


And that the County. or Earldom of Cheſter had always a Depen- 
dence upon, and did always belong to the Crown, we have ſufficient 
Teſtimny from Record, when it was annexed to the Crown, upon 
the death of Johz Scot Earl of Cheiter, without Iſſue, or Heirs-Male. 
Rex Baronibus, Militibius, liberis hominibus, &c. de Com. Ceitr. ſal- 
tem, ſciatis quod predictum, Comitat. Ceitr. una cum Caſtris de Gamok 
& Diſſard & omnibus ad ea pertinentibus retinenaa duximnus 18 manu 
noſtra, at ſemper (pegantia ad Coronam noſtram, &C. . 


Roger de Montgomery was made Earl of Shrewsbury, and William 
Fit z-Osborn, Earl of Hereford, by the Conqueror ; upon the ſame 
terms that they ſhould repell the Welſh, and detend the Borders 
againſt them, and being ot the greateſt amongſt the Normans, and 
Willianzs chief Counſellors, had great Priviledges granted them in 
their Earldoms. 


I do admit what our Author cites from S:/dex, and he from 
Malmsbury, That William Fitz-Osborn did make a Law, that Nullus 
Miles pro quolicunque commiſſo plus ſeptem ſolidis, cum in altis Pro- 
vinciis ob parvam occaſiunculam in Tranſgreſſvonem precepti herilis vi- 
gintt, vel viginti quinque pendanter. No Knight, or rather Military 
Tenent, for any fault, ſhould pay more than Seven — where- 
as in other Counties, upon a {mall occaſion, for the tranſ{greſſion of 
their Lords or Patrons Command, they paid 20 or 25 s. 


This wasa Private Law to Military Men, and he that gave them 
Fees, might give them what private Laws he would, relating to 
chem. ?Tis further probable, he brought this Law out of Normanay 
with him, and that it had been uſed in the Sezgneurie of Bretvi! 
whereof he was Lord ; for he eſtabliſhed the ſame Laws and Cuſtoms 
in Hereford, that were uſed there. 


King Henry Summons all the Pagnates of England, ad Colloquium, 
becauſe he was greatly iu Debt, by reaſon of his Wars, he demands Aux: 
thum 4b omnibus generaliter ; The Story he hath out of Mat. Parts, 
who hath it thus. Conmvererant eo tempore, Nonas Martii ad Collo: 
quium apud Weitmonaſterium ad vocationem Regis Dagnates Arelie, 
tam Laici, quam Ptelati, quibus Rex propoſuit, quod magnis eſſet de- 


bus Tranſmarinis, unde neceſſitate compulſus, ab omnibus generaliter 
Aurilium poſ«/avir. There met at that time on the Nozxes, or ſe- 
venth of March, at a Colloquium, Conference or Parliament at Weſt- 
minſter, according to the Kings Summons; the Great Men of Ez- 
gland, as well Lay-men as Prelates, to whom the King propounded, 
that being involved in great Debts, by reaſon of his late Tranſma- 
—_ "a he was neceflitated to. require generally of them 
all an Aid, 


And 


bitis implicatus, cauſa bellice expeaitionis, quam wuper egerit in parti-' 
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full Service ; but Scutage was after granted as a Tax by c:mmon, 
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And then follows, as 'tis in this Author, & '» audito Comms Ceitrie 


Barones, «ac W.litres qu! ae e0 tenebant 17 Caprte, c:m 1þ[9 erat 1 
corporaliter pref entes; Et Pecuniam ſuam ita tnaniter Efua; runt, quya 
inde Pauperes omnes receſſerunt, unde Rev/ de Jure Aurilium 192 
d-bebant, & ſic petita Licentia IL aict 0's receſſerunt, (Our Aurhor 
hath left out the word Laict in his Book, becaule it manitultly de- 
ſtroys his Whimley.) 


The words are thus to be Engliſhed, which being heard (ws. the 
Kings demanding an Aid) Ran»lph Earl of Cheier, ſpeaking for the 
Great Men of the Kingdom, anſwered, that the Earls, Barons,Knights, 
or Military-men that held of him 72 Capite, were with him corpo- 
rally preſent in that Expedition, and had ſpent ſo much Voney to no 
purpoſe, that they returned poor, and therefore of right they ought 
no Ftd to the King ;. and ſo having asked leave, all the Lay-men de- 
parted. Prelati vero Rigi Reſpondentes, dixerunt, as Paris goes on, cc. 


| This was a * Military td, that is Stutage, which was here de- 
| manded, as appears by the Earl of Che#ter*s Anſwer ; fot there is no- 
thing more notorious than that, whenever the Military Teneats of 
the King, or any other Lord, were perſonally preſent in any Ex- 
pedition, the Law was and the uſage accordingly, that Scutage- 
Service was neither of right due from them, nor paid by them, but 
it was always levyed of luch as wereabſent, or *pertormed not their 


| conſent. 


After this denial of Scutage, asking leave, Laici omnes receſſerunt, 
all the Lay-men departed. All the Lay-men certainly were 1 «nents 
in Capite; elſe, why did they depart upon attirming there was no 
Aid due to the King, becauſe they had been all perſonally preſent 
with him in that Expedition, for which he demanded Aid. 


Here was the Earl of Cheſter (meaning at this Colloque) this being 4 
Summons to a General Aſſembly; but when the King asked Money for 
his Expences in the Ways, he tells him, in the name of all the Lattp, 
that thoſe which held of him in Capite (which is as much as to ſay, he 
was none of them) ſerved them in their ovn Perſons, and at their own 
| Charge, therefore they begged leave to be gone, if the King had no other 
buſineſs with them. , 


This he confeſſeth was a General Council, and all the Lay-men 
were only 7enents in Capite,as appears above ; and he here conteſſeth 
likewiſe, that they ſerved in their own Perſons, and at their own 
Charges: Let the Read®8r therefore judge, whether 7exents iz Ca- 
pite, were not the only conſtituent Members of Great Councils in 
theſe times. 


The Earl of Cheſter tells the King, in the name of all the Laity, that 
thoſe which held of him in Capite (which i as much as to ſay, he was 
none of them) as is above recited; a very rigicilous Inference, and his 
Note on the Margin of this Page is as idle,where he ſays,without Au- 
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thority the Earl of Che#er was not to attend the King in his Wars, | 


or Authority. 
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nor to pay Eſcuage in lieu of Military Service, becauſe all his Te- 
nure was to keep to the Defence of the Marches (of Wales he means.) 
For ought our Author knows, what he ſays of the Earl of Che#ter 
might be true. But this ſame very Ranulph was with King John in 
an Expedition into Poifos, in the 15*h of his Reign. Clar. 15. Jo- 
hanns m. x. Dorſ. And in the 16*" of the ſame King he paid Scu- 
tage for not being with him inan Expedition thither. Cl. 16 Johan- 
is m. 15. Dorſ. In the Sixth of Richard the Firſt, he was in Nor 
»andy with King Richard's Army. Rot. Pip. 6, R. 1. Buck, & Bedf; 
upon theſe Pipe-Rolls all the 7enents in Capite are entred, who per- 


than all this, he was with the King in the Expedition we are wri- 
ting of into Gaſcoign, Poictou, and Britax in Fraxce; in which he 
told the King, the 7enerrs in Capite had conſumed their Money, &c. 
and ſtayed in thoſe Wars near a year atter the King returned into 
England, when he and the Earl of Britax made Truce with the Kin 
of France for three years, on behalf of the King of Ezg lazd. Theſz 
are certain marks the Earls of Ch:#er were Feudal: Tenents, and not 
Soverain free Princes, as this Gentleman would have them to be ; 
and if he will require more of me, I canlet him have them. 


and 7enents in Capite were averle at this time to Grant the King Scu- 
tage, to pay his Debt contracted in this Expedition ; yet about ſix 
months afterward, upon the 1 4*®. of Seprember following,they granted 
him the 40*Þ part of all Moveables for the payment of it. 


Convenerunt tempeſt ate eadem apud Lambeian ad Colloquium 7» ex- 
altatione Sane Crucis, coram Rege Epiſcopi, & ali: Eccleſiarum Pe- 
lati c-» Pzoteribus Regn:, «bi conceſſa eſt Regi pro debitts quibus Co- 
miti Britannie tenebatur aſtriituis, quadrageſſima pars rerum mobilium, 


ab Epiſcopts, Abbatibus, Pziozibus, Clericis & Laicis. 


There can be no doubt, but P:oceres Regrni here, were the ſame 
that Pagnates A»g/:e were in the other Coloquium, on the ſeventh 
of March next preceding this. 


What he further urges for the Earls of Chefter*s Independencies of 
the Crown, they are Priviledges which are to be found almoſt in 
every Royalty and Liberty in Exgland, and were originally Indul- 
gences and Grants from the Kings of England, by which (no man 
that hath any Senſe) can believe they ever intended to Ruine them- 
ſelves, or the Rights of the Crown ; but rather ſuppoſed a Return 
of Duty and Obedience ; thoſe Favours being founded upon a Reci- 
procation of Gratitude. 

But there is a further irrefragable Argument in the Negative, viz. 
That this Commune Concilium (meaning that conſtituted by King 
John's Charter ) was not the Gzaut Council of he Mation. And that 
is the Judgment of a whole Parliament in the 4o*t of Edward the 


in ſuch a Council as this here ;, it was Communt Confilio Baronum 
noftrozum and yet the Prelates, Dukes, Counts, Bzyons and Commons, 
upon full deliberation in Parliament, Reſolve, that the Reſignation was 


void, 


-Y _ 
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formed their Service, who not, with their Scutages. Nay more | 


And he may further take notice, that though the Earl of Cheſter, | 


Third. It appears by the Hiſtory, that King John had reſigned his Crown |. 
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void, being contrary to the Kjnes Dath, in that *twas Sans leur aſlent, 
without their aſſent, and the King could not bring the Realm in Sub- 
jeftion, Sans aſſent de eux. 


No man I think will ſay, a whole Parliament is infallible ; there 
have been many ACts and Clauſes of Ads of Parliament, nay, the 
whole Proceedings of ſome whole Parliaments revoked by other 
whole Parliaments, which ought not to have been done, if a whole 
Parliament had, or could have been infallible ; and in this very Caſe, 
the whole Parliament was doubtful of Matter of FaCt, /o lictle know- 
ing they were of what had been done before their times.) For in this 
very Roll it is ſaid, n. 8. per Pleuſieurs Evidences api-rt que fi ce (uit 


fait, ce fuſt fait ſannz leur aſſent, that is, by many Evidences it ap- |*'s Auiwer, | 
pears, that if it was done (that 1s, if King Johz had reſigne | the | 


Crown to the Pope) it was done without their Aſent, that is, with- 
out the Aſſent ot a General Council, Colloquium or Parliament in 
thoſe times when it was done ; or which is all one, without the 
conſent of the Nation. 


Our Author ſays, 1t appears by the Hiſtory, that Kine John in ſuch 
a Council as was conſtituted by his Magna Charta, Reſiened his Crown, 
which cannot be true ; for he reſigned his Crown the 15*Þ of May, 
in the 14*h of his m_ and he Granted that Great Charter of Li- 
berties three years after, on the 15*h of Fuxe, in the 17*h of his 
Reign, and therefore he could not Reſign it in ſuch a Council as was 
conſtituted three years after his Relignation : and the Hiſtory it ſelf 
informs us otherwiſe. 


For the King of France had raiſed the Force of his Kingdom to 
ſeize the Kingdom of Ezglaxd, it being given to him by the Pope, 
when he had Depoſed King Johr, who Summons all rhe Force of his 
Kingdom to appear at Dover, in the clole of Eaſter, to oppole the 
King of France, and while with a vaſt Army he expected his Land- 
ing, Pandulph, the Popes Legate, came over to King Job», and re- 
counting the numerous Army , Power, and Force of the King of 
France, and telling him that he boalted he had Aſſurance by the 
Charters of almoſt all the Great Men of Ezglazd, of their Fidelity 
and SubjeCtion to him ; he ſo aftrighted and confounded king F24z, 
that fearing when he came to Fight he ſhould be lett alone, or delt- 
vered to his Enemies to be deſtroyed by them ; he acquieſced in the 
Perſwaſions of Pandulph, which wasi to gratifie the preſcribed Bi- 
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Ibid. lin. 28. 
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Ibid lin. 45. 
lbid. fol. z 35. 
lin. 5, | 
[bid, lin. 10. 
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ſhops, Canterbury, Lozdon, Ely, Hereford, Bath, and Lincoln, the 
Prior and Monks of Canterbury, Rob. Fitz-Walter, Erſtace de Ve{ct, 
and all the Clergy and Laity that were concerned in the Election 
of, and ſided with Stephaz Langton Archbiſhop of Canterbury, in all 
their Demands, and Reſign his Crown to the Pope. 


Indeed it is {aid in the Chart of Reſignation, that it was done Cor- 
ſilio Baronum noſtror1m, by the Counſel of his Barons. And it was 
executed in the Houle of x & Templars near Dover, Coram H. Dubli- 
nenſi Archiepiſcopo, Tohanne Norwicenſi Epiſcopo, Galfrido Filio Petri, 
WF. Comite Sarisberie, W.Comite Pembroc. R.Comite Bononie, W.Co- 


mite Warenne, S.Comite Winton, W. Comite Arundel, W. Comite ae 


Ferrariis, W. Briwer, Petro Filio Herberti, Warnio Filio Geroldry vt, 
in| 


| Ibid lin. 52. 


Ihid. n, 26, | 
Ibid. fol. 236. | 
ln. 39, 40, &c. 


—  — ——— 


Ibid. fol. 2 37. 
I. 179. Where! 
and b-. fore 
whom K. F:hn, 
Refigned his | 
Crown. 

| 


| 
| 


—— 


Animadverſwns upon a Book , called, 


©D]D]D]'}L*EIIIITIIETTT 


[biJ. 2341.12. 


General Taxes 
or Aids 1mpo- 
ſe:l upon the 
Tencuts in Ca- 
pite. 


-. $7. 
De Tem. 
Hillar.zg Hen, 
3. Pcncs Re- 
mem. Regis 1n 
SCACCALriv, 


P. 26. 


in the Preſence of two Biſhops, the Juſticiary, ſeven Earls, and 
three Barons, without ſubjoyning, Er als Epiſcoprs, Comitibus & 
Baroaibis z Or, Et Communitate; or TotaCommunitate » Or any other 
Note that there were more preſent. 


This being therefore a Military Summons, for the gathering to- 
gether of an Army, and the appearance of all Men with Horſe and 
Arms, and other Foot-Arms, and Weapons at Dover, the place ap- 
pointed for the Rendezvous ; and the Aſſembly being an Army, and 
the five preſcribed Biſhops being in Frazce, and the Barons that ſided 
with them, fled beyond Sea, ornot daring to appear. And further, 
the Reſignation having been executed before fo ſmall a number of 
Barons, without probability of more being preſent ; this could not 
be ſuch a Council as was Conſtituted by King Johz's Charter ; that 
is, it was not a Parltamentary Council, or Colloquium, or General 
Repreſentative of the Nation, and therefore the Parliament in the 
Forticth of Edward the Third, might well ſay, the Reſignation was 
made without their Aﬀent ; and thus falls his irrefragable Negative 
Argument, and comes to nothing. 


If no Inſtzace can be ſhewn from Record or Hiitory of Aufilia or 
Aids, raiſed by the Kjngs of England, without more” general conſent, 
except ſuch as were raiſed of his immediate Tenents, &C. 


There have been ſeveral Inſtances given already in theſe Animad- 
verſions, that Auxilta Aids have been given with no more general 
Conſent, than that mentioned in King J-4z's Charter ; as for ex- 
ample,a thirteenth, fifteenth, thirtieth, tortieth part of all Moveables, 
and a Poll or Head-Tax impoſed upon all SubjeQs in general thar 
were ableto pay ; in which Inſtances, the Difterence between Scu- 
tage or Military Aids raiſed upon Knights Fees only, and other Aids, 
Taxes, or Tallages, may eaſily be diſcerned. 


He ſays, the City of London being charged with a T allage, the Com- 
0n Council diſpute, Whether it were Tallagium or Auxilium, which 
1s there meant of a Voluntary Aid, not aue upon the account of any of 
their Houſes, being of the Kjng*s Demeaſn;, though indeed "tis then 
ſhewa that they had ſeveral times before been 7 alliatea, 


This explaizs that part of the Charter, S;imtli modo fiat de Auri- 
liis de Cibitate London ; haz cs, as 7 all ſuch Caſes beſides theſe ex- 
cepted, Eſcuage or Tallage pould not be raiſed but by a Common Conn: 
cil of the Riyngdom ; that is, of all the Perſons concerned to pay. So for 
the City of London, unleſs the Aid were ordered iz Common Counctl, 
wherein they, and all other Tenents in Chief were aſſembled, none ſhould 
be laid upon any Citizens, but by the conſent of their own Common Coun- 
cil; and if the Ordinance were only in general Terms, that all the Kings 
Demeaſhs ſhould be Talliated, the Proportions payable, there ſhould be 
agreed by the Common Council of the City, according to that Record, 
11 Hen. Ill. Aſſed:mws Auxilium Efficax 7 Civitate noſtra London; 
ita quoa fingulos tam Majores, quam Minores, de voluntate omnium Ba- 
rownm noſtrorum Civitatis ejuſdem per le Talliavinus, & 1deo providi- 
mus ſimul Auxilium per omnes Civitates noſtras, Burgos & Dominica 


noſtra aſlidere. 
This 


Fani Anglorum facies Nova: | 


This per fe Talltavimus was 4 7 alating per Capita ; for when | 
the Common Council refuſed to give ſuch a Sum in Groſs as the King de- 
manaed, then the Ring was put to have it Colletted of every Head, that 
is, according to the Faculty of every Soccage Tenent of his Demeaſn, as 
appears by the Record, 39 Hen. INI. meaning that cited before in his 


Margent, | 


What our Writer means by theſe three ſenſeleſs impertinent Pa- 
ragraphs, I do not well underſtand, unleſs it be that Cities and 
Burghs were not Taxed, or Aſﬀeſſed toward any Payments, but by 
their own Common Councils; or that they, as part of the Common 
Council of the Land, Taxed themſelves. For what he ſays, that 
after a Tax or Aid was impoſed upon Cities and Burghs, the Inha- 
bitants met to proportion it, {0 as it might be paid with as much 
equality as could be; if they would, they always did it, and this 


ſenſe which he puts upon the Record, 1x Hez. I[1, is nothing to his coul1 not 
nd this Rc- 


purpoſe. cord. 


But he having grounded theſe three Paragraphs, and ſomewhat 
more that follows, upon the Record which he cites in his Margin, 
. 26. not mentioning any thing of the Record it ſelf, I ſhall here pu- 
bliſh the whole, and give him leave to make the belt of ir, 
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EX Mand. Baroz. quod Anno Regni ſui xxxix. poit redit. ſuum 

ae Vaſcon. poit feſt um Saniti Hillarii apud Merton proviſum fuit 

per Confilium Regis 904 Talliaret Dominica ſua per Ang liam pro 
eravibus expenſis fattis aum fuit in partibus tranſmarinis. Et cum 
Cives London, wocati efſent coram Rege & Conlilio ſuo apud Merton 
ad Talliandum pr.ea:ctam Crvitatem, venit Radulphus Hardell rc 
Major Civitats Lendon cum. pluribus aliis de eadem Civitate. Et 
Rex petebat ab eis tria mill, Merc. nomine Tall. & ili habito Conſi- 
lio cam Concivibus ſuis venerunt ibidem & optulerunt Regi duo mill, 
Merc. nomine Auxilii, & dixerunt preciſe plus non poterint dare, nec 
darent, Et tuncRex de Conlilio fuo mſir Phil. Lovell Theſ. ſuum, 
Henric. de Bathon. Petrum at Kivall. Roger. 4: Turkelby apud San- 
tum Martinum ad reciprend, finem trium mill. Merc. pro Tall. { iz- 
[Frare vellent ſicut ers prizes dictum fait, & ſi nollent tunc aflident. Tall. 
illud in Civitate per Capita. Et omnes predidt ibidem venerunt, Et 
cum preditti Cives noluiſflent intrare ag pee trium mill. Merc, 
predicti Theſ. & alii voluerunt aflidere illud Tall. per Capita & quod 


don Taxed the City, or that the City was not Taxed without their 
own conſent, let the Reader judge ; it ſeems to be plain by the Re-- 
cord, that the King by the advice of his Privy-Council Taxed it. 


how Cities and Burghs were Taxed in his Reign. Plurimum Inter- 
eſt, ſays the Black Book in the Exchequer, (Dedicated to that King) 
ſi Donum wel Auxilium Civitatis per ſingula Capita Commorantium in 
& a Juiticiariis Conſtituatur. Vel ſi Cives ſummam aliquam, que prin- 


quilibet juraret catalla alrerius. Ez cum ipſi noluiſſent facere Sacra- 
ment. xec etiam-dicere ix tide qua Reg tenebantur de Catall. ſing ulo- 
rum, difti Thel. & alii inde receſſerunt infetto Negotio illy, PoStea 
venerunt przdicti Cives coram Rege apud Weſtm. die Dominica pro- 
x!/ma poit Purif. B:ate Marie Virgin. anno prediito & coram Conſfilio 
ſuo, (viz.) R. Com. Cornub. fratre Regzs, R.de Clare Com. Glouc. 
Z Hertf. A Wynton Epiſcopo W. Wigorn. Epiſcopo & aliis de 
Confilio ſuo. Et cum contentio efſet utrum hoe dici debet Tall. wel 
Auxilium, Rex Strutart feci# rotulos ſuos utrum ipſi aliquid Dede- 
runt Regi vel anteceſſoribus ſuis nomine Tall. Er Scrutatis Rotu- 
lis compertum eſt tam x Cotul, de Star. quam de Cancellar. quod 
tempore Domini Johannis Patris Domini Regis anno ejuſdem Johan- 
is ſexto decimo Talliati fer»? przdift. Cives London ad duo 
mill. Marc. ad relaxationem interdiiti, & anno Regni Regis ſeptimo 
Talliati fuer. ad mill. Libr. Et anno xxvi. dederunt mill. Libr. pro 
Tall. ea vice. Et anno xxix. Tall. fuerunt ad duo mill. Merc. Et 
4000 XXXi111, ad mill. Libr. Et anno xxxvii. dederunt mill. Merc. & 
xx. Merc. auri pro Tall. Poſte: iz Craſtin. ( ſcilicet ) die Lune proxima 
oft feſtum Pur. beat. Marie Virgin. venerunt preditt. Randulphus 
Hardell Major & Cives & recognover. ſe eſſe Talliabiles & dederunt 
Regi tria mill. Merc. pro Tall. Zeſt. apud Weſtm. xiv. die Februari; 
anno, Oc. Bre. et in for, Mar, 


Examinat. 


How it appears by this Record that the Common-Council of Lox- 


If we look back into the Reign of Henry the Second, we ſhall ſee 
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Jo, 


; cipe digna videatur Juſticiariis offerant, & ab eis ſuſcipiatur. Diſpar 


| the Jultices, which oft times was accepted : In both theſe Caſes 
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enim in bis Duobws, Mods Coercionis eſt. 


' The Uſage was then, that either the Kings Juſtices Taxed the 
Cities and Burghs, or the Citizens and Burgeſles offered a Sum to 


there was a different way of forcing the Payment of itz and this Gift 
or Aid of the Citizens, is in this Book otherwiſe called Comvertio, 
or Sponte Oblatum, a Bargain, or Compolition with the Juſtices for 
the Tax, or a Benevolence in ſtead ot it. 


This makes the meaning of the Record more plain, and ſhews the 
Reaſon why the Mayor and Citizens of Loxdox refuſed at firlt to pay 
3000 Marks, and freely offered 2coo 5 and why there aroſe a Con- 
tention whether what was demanded, was to be called an impoſition 
or Voluntary Gift, And likewiſe ſhews the reaſon why Z ndor, 
and other Cities and Burghs, according to the Law of king Fohr's 
Charter, were to be Afeſſed and Taxed by the Common Council of 
the Kingdom, as wel} as the Kingdom it ſelf; for doubtleſs the 
Kingdom had been Taxed by our antient Kings and theit Privy- 
Council only, before the granting of that Law in King Johbx's Char. 
terz otherwiſe what can the meaning of thoſe words be, Nul/um 
Scutegium vel Auxilinm ponam in Regno noſtro, niſi per Commune 
Concilium Regni noſtri, (unleſs in the three excepted Caſes) ec. If 
they were not intended to re(train the King from Levying ot publick 
Taxes, without publick Conſent ? 


The reaſon of this Article in King John's Charter, is Argument 
ſufficient to prove, that the Common-Council mentioned in it, was 
the Great and Common-Council af the Kingdom to all intents and 
purpoſes, if there had been no other, 


For Herry the Third ſeveral times after this Charter was granted, 
and fdw.rd the Firſt, Taxed their Demeaſns through England, though 
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not the whole Kingdom, by Advice and Conſent of their Privy. 
Councils only, until the Statute De Talagio nor Concedendo was made | 
34 Edw.T. And bath Richard the Firſt and King John had Taxed the 
whole Kingdom without common aflent, before the Grant of Mzgna | 
Charts, | 

| 


Richard the Firſt, Anno 1198. in the Ninth year of his Reign, 
Accepit de uniquaque Carucata Terre totizs Anglhe V. Solidos: 
de Aurilio ad 20s Colligendos Miſit Idem Rex per ſingulos Comitatus 
Angl. unum Clericum, & etiam Militem , qui cum Vicecom. Comita- 
tus ad quem Mittebantur, & Legalibus Militibus ad hoc ele#is preſtito 
Juramento quod fideliter excquerentur Negotium Regis , fecerunt venire | 
coram ſe Seneſcallos Baron. iſtivs Comitat#s, &* de qualibet Villa Do- | 
minum vel Ballivum Ville, & prepoſitum cum quatnor legal. hominibus | 
Ville, five (a) Liberis, ſfve (bY Ruſticis, who were to ſwear how 
many plough Lands there were in every Town. Et ſuper ſingula Ca- 
rucarum * Wannagia ponebant , ex Pzecepto Kegis ; primo duos 


* Carucarum Wannigit; that is, Plough-Tilths; Wanndgia being put for Gainagia, Tillage or 
Husbandry. | 


X 3 Solidos, | 
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Solidos, poſtea 3 Solidos, &'c. Ad parnam vero Juratorum qui alz- 
quid contra Juramentum corum Celanerint in hoc Negotio, Statutum 
erat, quod quicunque Ruſticus Convittus fuerit de perjutio, daret Do- 
mino meliorem Bovem de Carnci ſud, atque inſuper reſponderet de pro- 
prio ad opus Domini Regis tantum pecunie quantum fuiſſ.# declaratum 
per ſunm perjurium' ſuiſſe celatum. Si vero Liber homo Convine fu- 
|ſer; efſet in Miſericordia Regis, © inſuper refunderet ſicut Ruſticus. 
Libera Feoda Ecclefiarum Parochialium, de hoc Tallagio Excipie- | A 


that is, the ant ir. 


eorexly ed Relation of Hoveden, who lived atthetime, and was a Man of Im- 
ches. ployment under King Richard ; and 'tis obſervable, he uſeth both 
the word Auxilinm and Talaginm for this very ſame Tax. But fux- 
ilium was the moſt general word uſed for all forts of Taxes and Im- 
poſitions, before the Statute De Talagio non Concedendo, as may be 
obſerved from the Records before cited. 


n- 20. AD: [aſſent 3 and another time a thirteenth, the Great Men-and Clergy 
grumbling at it, 


Hen. 3. W-14+| ©y54 Rex Talliari facit Dominica ſua, Mandatum eſt Vicecom, Bucks 
quod habere faciat Philippo Baſſet rationabile Tallagium de homini- 
bus ſuis de eo Tenentibws in Manerio de Wycumb, quod aliquando fait 
Dominicum predeceſſorum Regis Regum Argli.e, Teſte Rege apud Weſtm, 
28 die Decemb. 


M22. Dork his Eſcheator John de Rygate and Walter de Stoker; and in ſeveral 
other years. 


ta, Parl.f:246.| 22th of Edward the Firſt, as appears by their Petition to him in 
Kings did de | Parliement. Ad Petitionem Arthiepiſtopozum, Epiſcopozum,Pze- 
wv latozum, Comitum, Baronum, &- alior»» pzobeqeum hominum, 
Demeals. | de Terra, petentinm quod Rex concedere velit , quod p:ſſint Talliare 
antiqua Dominica »rde ſunt ix Tenancia, deſicut Rex Dominica ſua 
Tatiliavit, ia Reſponſ.m eſt. Fiat ut Petitur, &c. 


The full Form of ſetting and Levying this Tax is ſet forth in this 


King John took a ſeventh part of all Moyeables without common 


King Henry the Third Taxed his Demeaſns in the 33*Þ of his Reign, 


In the 524 of his Reign, he Taxed his Lands beyond Trent, by 


And this Right it ſelf was acknowledged by the Barons in the 


of the Printer, were very inconveniently printed and placed here, 


| Thred and ſenſe of the Anzmadveilions, and the Records may be uſed 


"HE following Records ſhould have been Printed the laſt thing 
of theſe Animadverſions, and ſo placed laſt ; but by miſtake 


which igterrupts the Matter, of the Animadverſions. Therefore the 
Reader is deſired to paſs on to Fol. 188. and begin at theſe words in 
the letter A. It is agreed on all Hands, &c. which carries on the 


as Referred to, 


Clauſ, 
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Fam «Angloram- facies Now: 


(lauſ. 15 Fob. M. 21 Dorf. 


Ac eſt Conventio inter Dothinum Joharmnem Regent Anglit ex 

una parte, & Robertum filium Walteri $6 areſchallum Exer- 

citus Dei, & Sande Eccleſie in Anglia, & Ricardum Cont. de Clare,GUl- 
fridum Com. Fſſex & Glonc, Rogerum Eygod Com. Norff. & Suffol b, ga- 
berum Com. Wynton, Robertum Com. Oxon. H. Com. eref. & Baronez 
Sbſcriptos ſcilicet, W. Mariſc. juni rem, Euſtach. de eſo, Wit. de Mo- 
bray Johannem fil. Roberti Rogerum de Monte Beg on. Will. de Lanvalay 
& alios Comites & Barones & liberos homines totins Reg ex altera parte. 
Videlicet, quod iph Com. & Barones, & alit prezſcripti tenebunt 
Civitatem London de Ballivo Domini Regis, Salvis interim Domino 
Regi firmis, redditibus, & claris debitis ſuis uſque ad afſumptionem 
Beatz Mariz, Anno, &c. decimo fſeptimo. Er Dominus Cantuari- 
enſis Archiepiſcopus tenebit ſimiliter de Ballivo Domini Regis Tur- 
rim London uſque ad przdittum terminum , falvis Civitati London 
libertatibus ſuis, & liberis conſuetudinibus ſuis, & falvo cuilibet jure 
ſuo, in Cuſtodia Turris London. Et ita quod interim non ponat 
Dominus Rex mun tionem vel vires aligs in Civitate przdiQta, vel in 
Turri Londor. Fiant etiam infra przdiftum terminum Sacraments 
er totam Angliam viginti quinqgue Baronib#s fſicut continetur in 
harta de libertatibus & ſecuritate Regno conceflis, vel Attornatis 
viginti quinque Baron. ficut continetur in litteris de duodecim militi- 
bus eligendis, ad delend. malas conſuetudines de Foreſtis & aliis. Et 
przterca infra eundem terminum omnia quez Comites & Barones & 
alii liberi homines petunt a Domino Rege quz iple dixerit efle red- 
denda vel quz per vigint1 _ ae Barones aut per majorem _ 
eoruw judicata fuerint eſſe reddenda reddantur ſecundum formam 
przditz Chartz. Et fi hzc fafta fuerint vel per Dominum Regem 
non ſteterit quo minus iſta faQa fuerint infra predictum terminum 
tum Civitss & Turris London ad eundem terminum ſtatim reddan- 
tur Domino Regi, Sulvis predide Civitati libertatibus &* liberis con- 
ſuetudinibus (is, ficut prefcriptum eſt. Et ti hac fatta non fuerint, 
& per Dominum Regem ſtererit, quod iſta non fiant, infra prediftun 
terminum, Baranes tenebunt Civitatem prediGam, & Dominus Ar- 
chiepiſcopus Turrim London, donec cows compleantur, Et ir- 
terim omnes ex utraque parte recuperabunt terras Coſtra & villas, quas 
habuerunt in initio OE ortz, inter Dominum Regem, & Barones; 


Rot. Pat. 6. Jo. M. 2 Dorlo. 


E X, &c. Vicecom, Rotel. &c. Scias, quod proviſunt ft PR 


aſſenſus Archiepiſcopozum, Epiſcopozum, Comitum, Baro- 
num, & omntum fideltum =oſtrorum Angl. quod Novem Milites per 


nient decimo 


: eptt- 
manas bene parati equis & armis cum liberationibus ſuis ficut prediciumt 
eſd, parati ire in ſervitiun n'ſtrum quo prec:perimss G exiſtere in ſers 


v11id 


totam Angliam invenient Decumum MPilitem bene paraturs equis && ' Yidevi Patis, 

armis ad _— Regni noſftri, & quod ill: Nobem Plilites #rve- þ = 99. 8-50. 
liti qualibet die ii s. ad liberationem ſuam, & ideo tibi \crriunt inve- 

precipimus quod ſicut teipſum & omnia tua diligie, provideas quod De ict. 

| cimit Milites de Baliva tra [int apud Lond. 4 die Paſch. in tres 
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. Anitnad, 


N. 2. 
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eAnimadverſions upon a Book, called, 


| 

| 1vitio noſtro ad defenſionem Regini noſtri quantum ops fuerit. Provi- 
| ſum eſt etiamquod ſi alienigene in terram noſtram venerint 0mn«s una- 
| nimiter eis occurrunt cum forcia & armis ſine aliqua occaſione & dilgti- 
| one auditis rumoribus de eorum adventn, & i quis Piles vel Ser- 


SS —— 


qui ſe retraxerunt x0b. per_ bre, vel per ſcriptum, vel viva voce non | », 
oſtenderint di. Vic. vel Ball. vel Prepoſit. remanebit in miſericordia 
zoſtra de Vita & Bembzis. Et zdeo tibi precipimus quod ſub feſtina- 
tione h.ec onmia proclamari facias in foris per totame Ballivam tnam & 
in Mercatis & Nundinis & alibi & ita te de negotio illo faciendo ittro- 
mittas quod ad te pro defeFu tui capere non debeamus, & tn ipſe ſis apud 
London ad prefatum terminum vel aliquem diſcretum ex parte tua mit- 
tas & facias tunc nob. ſcire nomina S— Militum, Et habeas ibs 


hoc bre. T. meipſo apud Winton tertio die Apr. C 


Any Man that yeads the Record, cannot but believe the Nine 
Knights, and the Tenth alſo which they were to find, were all Te- r 
nents ir: Military Service: for beſides that, they were ſuch as had 
their Horſe and Arms ready , the Tenth Knight bad good Pay or 
Wages allowed him 3 two Shillings a day, in the Sixth of King Johr: | 
Anno Dom. 1205. 465 years {ince, was as much then, as thirty Shil- 
lings a day nowz too great an Allowance for an ordinary Free- | 1 
holder. In ſmall Expeditions, where a ſmall number of Horle were 
ſufficient, this coutiſe was taken to ſave Charges, 


Who in caſe of Foreign Invaſion, were to appear in Arms for the 
Defence of the Kingdom, under pain of Forfeiture of their Lands to 
their Lord of whom they held, without hopes of recovery by them 
or their Heirs, | 


The Conſtituent parts of this Great Council mentioned in this Re- 
cord are obſervable, which were the Archbiſhops, Biſhogg, Earls, 
. . | Barons, & onm:s fideles n:ſtri Anglie, which were the Tenents in Ca- 
ce more 1n . T” . - . . . 
the Anſwer, | Pte, the ommes alis qui de nobis Tenent in Capite, according to the 
p. 182.183. | great Charter granted afterwards in the Seventeenth of his Reign, 


— 


Fant Anglorum facies Now. +. 


183 


EBORASCIRA. 


Carta Domini Rogeri Eboracenſis Archiepiſcopi 
de Militibus ſuis tetatis, 


A Mantiſſimo Domino ſuo Henrico Det gratia Regi Anglie & Duci 

Normanniz, & Aquitannie, & Comiti Andegavie, ſuns Ro- 
gerus eadem gratis Eboract Archiepiſcopo Apoſtolice ſedis Legatins, [a- 
lutem. Precepit Dignitas veſtra omnibus fidelibus veſtris Clericis & 
Laicis qui de w9bis tenent in Capite in Eboraſcira, ut mandent wobis 
per literas ſuas extra ſigillum pendentes, quot Milites fefatos quiſque 
habet de weteri fefamento de tempore Regis Henrici avi ve#ri, de die 
& anno quo ipſe fuit vivus & morturs, & quot habeat de novo fefa- 
mento fefatos,poſt mortem bone memorie avi veſtri ejuſdem. Et =_U fevda 
Militum ſunt ſuper Domintum uninſcujuſque, & omnium illorum n0- 
mina fefatorum, tam de novo fefamento, quam dt veteri, ſint in illo 
brevi ſcripta, quia vultis quod ſi aliqui ibi ſunt qui nondum fecerunt v0- 
bis Ligantiam, & quorum nomina non ſunt ſcripts in Rotulo veſtro, 
qui infra Dominicam primam quadrageſrme Ligantiam vobis faciart, 


quorum ego unus juſſiont veſtre per omnia ſubjettus cum omni diligentia 
inveſt ig avi in FTenemento meo, prout brevit as temporis paſſa 6$t, & 
preſenti ſcripto vobis Domino meo ſignifico, Jmpzimis, ergo [cratis 
Domine, quod ſuper Dominium Archiepiſcopatus Eboraci -ullum 
feodum eff Militum cum tot habemus fefatos Milites, per quos acquie- 
tavimus omme ſervitium quod vobis debemus, = & praceſſores noitri 
fecerunt, & plures etiam habemus, quam vobis debeamis ſicut ex pre- 
ſenti ſubſcripto, cog noſcere poteritis, Anteceſlores enim noſtri, non 
pro neceſſitate ſervitii quod debent , ſet quia cognatis, & ſervien- 
tibus ſuis providere volebant , plures quam debebant Regi feodave- 
runt. 


E lib. rubro 
in Scaccariv, 
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180 | : *Animadverſons upon a'Bookz called, | 


Solidos, poſtea 3 Solidos, &'c. Ad parnam vero Juratorum qui ali- 
quid contra Juraraentum- coruie Celaverins in bac. Negotio, Statutum 
erat, quod quicunque Ruſticus Convidtus feerit de perjurio, daret Do- 
mino meliorem Bovem de Carnes ſul, atque inſuper reſponderet de pro- 
prio ad 0pes Dowi i Regis tarinm pecunie quantum fuiſſ.t decliratine 

per ſun ' Jo ferivat) wiſſe celatum, Si vero Liber konio Convins fu- 
| 15 et, eſſet in Miſericordia Regit, © inſuper refunderet ſicut Ruſticns. 

* Libera feodo * T jbera Feoda Ecclefiarum Parochialium, de hoc Tallagio Excipie- 


-—-») pos ? 817. 

Knights Fees, 

or Ma | The full Form of ſetting and Levying this Tax is ſet forth in this 
rechial Chur- Relation of Hoveden, who lived atthetime, and was a Man of Im- 
ches. ' ployment under King Richard ; and 'tis obſervable, he uſeth both 
the word Auxilinm and Talaginm for this very ſame Tax. But Arx- 
ilium was the moſt general word uſed for all forts of Taxes and Im- 
poſitions, before the Statute De Talagio non Concedendo, as may be 


obſerved from the Records before cited. 


Paris, fog. King Joh»: took a ſeventh part of all Moyeables without common 
020, 4. ** [aſſent 3 and, another time a thirteenth, the Great Men and Clergy 
grumbling at it, 


Rot. Cl, 33. King Hemry the Third Taxed his Demeaſns in the 33*Þ of his Reign, 
Hen. 3. W414] Oyz2 Rex Talliari facit Dominica ſua, Mandatum eſt Vicecom Bucks 
quod habere faciat Philippo Baſſet rationabile Tallagium de homini- 
| bus ſuis de eo Tenentibws in Manerio de Wycumb, quod aliquando fruit 

Dominicum predeceſſorum Regis Regum Anglie, Tefe Rege apud Weſtm. 
28 die Decemb. 


—- x EE, In the 524 of his Reign, he Taxed his Lands beyond Trert, by 
 * * © | his Eſcheator John de Rygate and Walter de Stoker; and in ſeveral 
pe | other years. 
Ryley's Placi-| And this Right it ſelf was acknowledged by the Barons in the 
ror 33*h of Edward the Firſt, as appears by their Petition to him in 
Kings did de arlicmc nt. Ad Petitioner Archtepiſropozum, Tpifcopozum,Pze- 
FureTaxtheir| [3rgzumn, Comitum, Baronum, &- aliorum pzobezum hominum, 
meat» | de Terra, petentium quod Rex concedere velit , quod pr{ſint Talliare 
antiqua Dominica #nde ſunt in Tenancia, deſicut Rex Dominica ſug 
Tailtavit, za Reſponſi.m eft. Fiat ut Petitur, &c. | 


y" EY —_—— 


HE following Records ſhould have been Printed the laſt thing 
| of theſe Animadverſions, and.ſo placed laſt; but by miſtake 
of the, Princer,, were very inconveniently printed and placed here, 
which igterrupts the Matter, of the Animadverfions. Therefore the 
Reader is defired.to paſs on to Fol. 188. and begin at theſe words in 
-- |\the letter A. It is-agreed on all Hands, &c. which carries on the 
*% Tine and ſenſe of the Anzmadverlions, and the Records may be uſed 
[Referred to. 


- 


Clauſ, | 1 


———— 


2 Fam nglorum: facies-Ncova, 
Clarf 17 fob: M21 Du, 


; Ac eſt Conventio inter Dothinum Jobatnem Regent Anglit ex 
una parte, & Robertuw filium Walteri $ \te(chaltum Exer- 

citws Dei, & Sande Eccleſie in Anglia, & Ricardum Cont. de Clare,Gll- 
fridum Com. Eſſex &- Glonc. Rogerum Bygod ng & Suffol h, g4- 
berum Com. Wynton, Robertum Com. Oxon. H. Com. Heref. & Baronet 
Sbſcriptos ſcilicet. W. Mariſc. juni rem, Euſtach. de 9, Wit. de Mo- 
bray Johannem fil. Roberti Rogerum de Monte Beg on. Will. de Lanvalay 
& alios Comites & Barones & liberos homines totins Regui ex altera parte. 
Videlicet, quod ipſi Com. & Barones, & alii przſcripti tenebune 
Civitatem London de Ballivo Domini Regis, Salvis interim Domino 
Regi firmis, redditibus, & claris debitis ſuis uſque ad afſumptionem 
Beatz Mariz, Anno, &c. decimo ſeptimo. Er Dominus Cantuari- 
enſis Archiepiſcopus tenebit fimiliter de Ballivo Domini Regis Twr- 
rim London uſque ad predictum terminum , falvis Civitati London 
libertatibus ſuis, 8 liberis conſuetudinibus ſuis, & falvo cuilibet jure 
ſuo, in Cuſtodia Turris London. Et ita quod interim non ponat 
Dominus Rex mun tionem vel vires aligs in Civitate prediQa, vel in 
Tiurri Londor. Fiant etiam infra przdiftum terminum Sacraments 
per totam Angliam viginti quingue Baronibss ficut continetur in 
arta de libertatibus & ſecuritate Regno conceflis, vel Attornatis 
viginti quinque Baron. ficut continetur in littetis de duodecime militi- 
bus eligendjs, ad delend. malas confuetudines de Foreſtis & aliis. Et 
przterca infra eundem terminum omnia que Comites & Barones & 
alii liberi homines petunt a Domino Rege quz iple dixerit eſſe red- 
denda vel quz per _—_—__ ae Barones aut per majorem partem 
eoruw judicata fuerint eſſe reddenda reddantur fecundum formam 
przdictz Chartz. Et (i oy fata fuerint vel per Dominumi Regem 
non ſteterit quo minus iſta faQta fuerint infra przdiftum terminum 
tum Civites & Turris London ad eundem terminum ſtatim reddan- 
tur Domino Regi, Salvis predife Civitati libertatibus & liberis con- 
ſuetudinibus ſais, ſicut preſcriptum eſt. Er ti hac fata non fuerint, 
& per Dominum Regem ſteterit, quod iſta non fiant, infra prediftun 
 terminum, Baranes Yenebunt Civitztew prediFam, & Dominus Ar- 
chiepiſcopus Turrim London, donec praxditta compleantur, Et ir- 
terim omnes ex gy, parte recuperabunt terras Caſtra & villas, quas 
'habuerunt in initio Gwerre ortz, inter Dominum Regem, & Barones; 


Rot. Pat. 6. Jo. M. 2 Dorlo. 


EX, &c. Vicecom, Rotel. &c. Scias, quod proviſunt ft Fortimiunt | Nx; 4. 

R oforſe Archiepiſcopozum, Epiſcopozum, Comitum, Baro- 

nam, & omntum fideltum -oſtrorum Angl. quod Nobem Pilites per 

totam Angliam invenient Decumum Pilitem bexe paraturs equis &- | Yidei.Patis, 

| armis ad _—_— Regni noftri, & quod ill: Nobem Pilites #ve- ro 
nient decimo Militi qualibet die ii s. ad liberationem ſuani, &+ ideo Hbi \crriunt inve- 

precipimus quod ſicut teipſum © omnia tua diligit, providers quod De- ticnt. 

| cimi Milites de Baliva ta (int apud Lond. 4 die Paſch. in tret ſepti- 
manas bene parati equis & armis cum liberationibus ſuis ficut pre hun 


v11i0 


eſd, parati ire in ſervitiny n1ſtrum quo prec:perimms © exiſtere in ſer- 
| | - X —_—_ 
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Sce more in 
the Anſwer, 
Pe. I $2, I 83. 


ui / inde retraxerit 
illuc venire non 


Halivim tnam & 
in Mercatis & Nundinis & alibi &- ita te de negotio illo faciendo intro- 
mittas quod ad te pro defeFu tui capere non debeamms, & tn ipſe ſis apud 
London ad prefatum terminum vel aliquem diſcretum ex parte tua mit- 
tas & facigs tunc nob. ſcire nomina decimorum Militum, Et habeas ibi 
hoc bre. T. meipſo apud Winton tertio die Apr. 


Any Man that yeads the Record, cannot but beheve the Nine 


Knights, and the Tenth alſo which they were to find, were all Te- 


nents ic. Military Service: for beſides that, they were ſuch as had 
their Horſe and Arms ready, the Tenth Knight bad good Pay or 
Wages allowed him 3 two Shillings a day, in the Sixth of King Jobr 
Anno Dom. 1205. 465 years ſince, was as much then, as thirty Shil- 
lings a day now; too great an Allowance for an ordinary Free- 
holder. In ſmall Expeditions, where a ſmall number of Horſe were 
ſufficient, this coutſe was taken to ſave Charges, 


Who in caſe of Foreign Invaſion, were to appear in Arms for the 
Defence of the Kingdom, under pain of Forfeiture of their Lands to 
their Lord of whom they held, without hopes of recovery by them 
or their Heirs, 


The Conſtituent parts of this Great Council mentioned in this Re- 
cord are obſervable, which were the Archbiſhops, Biſhogg, Earls, 
Barons, & onm:s fideles _= Anglie, which were the Tenents in Ca- 
pite, the ozmes alii qui de nobis Tenent in Capite, according to the 
great Charter granted afterwards in the Seventeenth of his Reign, 


Fan Anglorum Aacibf Now: 


EBORASCIRA, 


Carta Domini Rogeri Eboracenſss Archiepiſcopi 
de MLlitibus ſuis Ein 


A Mantiſſimo Domino ſuo Henrico Det gratia Regi Anglie & Duci 

Normanniz, & Aquitannie, & Comiti Andegavie, ſuns Ro- 
gerus eadem gratis Eboraci Archiepiſcopo Apoſtolice ſedis Legatins, [a- 
lutem. Precepit Dignitas veſtra omnibus fidelibus veſtris Clericis & 
Laicis qui de wobis tenent in Capite in Eboraſcira, ut mandent wobis 
per literas ſuas extra ſigillum pendentes, quot Milites fefatos quiſque 
habet de weteri fefamento de tempore Regis Henrici avi veitri, de die 
& anno quo ipſe fuit viuus & mortuns, & quot habeat de novo fefs- 
mento og mortem bone memorie avi veſtri ejuſdem, Et _ fevda 
Militum ſunt ſuper Domintum #»is/cujuſque, & omnium illorum no- 
mina fefatorum, tam de novo fefamento, quam de veteri, ſint in illo 
brevi ſcripta, quia vultis quod i aliqui ay unt qui nondum fecerunt vo- 
bis Ligantiam, & quorum nomina non ſunt ſcripta in Rotulo veſtro, 
qui infra Dominicam primam quadrageſime Ligantiam vob:is faciart, 
quorum ego unus juſſiont veſtre per omnia ſubjettus cum omni diligentia 
inveſt ig avi in Fenemento meo, prout brevit as temporis paſſa &, & 
preſenti ſcripto vobis Domino meo ſignifico. Jmpzimis, ergs ſciatis 
Domine, quod ſuper Dominium Archiepiſcopatus Eboraci »ullum 
feodum et Militum cum tot habemus fefatos Milites, per quos acquie- 
tavimus omme ſervitium quod vobis debemus, 7 way & praceſſores no#tri 
feeerunt, & plures etiam habemus, quam wvobis debeamus ſicut ex pre- 
ſenti ſubſcripto, cognoſcere poteritis, Anteceſſores enim noſtri, non 
pro neceſſitate ſervitii quod debent , ſet quia cognatis, & ſervien- 
tibus ſuis providere volebant , plures quam debebant Regi feodave. 


runt. 


E lib. rubro 
in Scaccario, 


A; nimadverſions upon a Book , called, 


Nomina autem Fefatorum de Tempore Regis Hen- 


rict hec ſunt: 


Illielmus Comes Albemarlie Tenet Feodum trium Mili- 
tum. 


Henricus de Laci duos Milites. 
Rogerus de Molbrai quartam partem Militis. 
Herebertus filius Hereberti tres Milites. 
Glilebertus filius Nigelli duos Milites. 
Paganus de Landa tres Milites. 
Malgerus filius Hugonis unum Militem. 
Richardus filius Hugonis unum Militem: 
Willielmus de Bella-aqua unum Militem. 
Robertus Morin duos Milites. 
Gilebertus filius Herberti duos Milites; 
Hugo de Muſcham duos M ilites. 
Walter de Danecurt duos Milites. 
Robertus Manſel unum Militem. 

 Robertus filius Wiard dimidium Militis. 
Petrus de Periton dimidium Militis, 
Hugo de Verli quatuor Milites. 
Willielmus Chokerel unum Militem. 
Thomas de Everinham duos Milites & dimidium. 
Simon Wahart unum Militem. 
Radulphus de Novewica dimidium Militis. 
Robertus Poher dimidium Militis. 
Walter de Denton dimidiam partem Militis. 
Robertus filius Hugonis quartam partem Militis. 
Willielmus de Lubbehou dimidium Militis. 
Alexander de Nuvebi quatuor partes dimidu Mihtis. 


Herebertus de Merkinton quartam partem Militis. 


Fam Anglorum facies Now, 


Petrus de Belingee unum Militem. 

Oliverus Angevinus unum Militem. 
Willielmus de Panton unum Militem. 
Thomas filius Auberti quartam partem Militis, 
Aliza de Moleſcroft quartam partem Militis. 
Thomas filius Hervei unum Militem. 
BenediCQtus de Sculetot oftavam partem Militis. 
Bernardus de Cotingeham quartam partem Militis, 
Leuredus decimam tertiam partem Militis. 
Johannes de Melſa oftavam partem Militis, 
Johannes quartam partem Militis. 

Serlo de Pouel quartam partem Militis, 


Poſt mortem vero Regu Henrici Fefati ſunt. 


Petrus Pincerna de feodo dimidii Militis. 

Petrus Camerarius de viceſima parte Militis. 
Galfridus de Burton de Duodecima parte Militis, 
Gervaſius de Bretton de tertia parte Militis. 


Et cum Domine ex hiis ſunt quidam a quibus plus ſervitii exhigo quan 

ipſi modo faciant, alii vero detinent ; quedam que ad Penſam Archi- 

a9! & Dominium, & x0» ad ipſos pertinere dicuntur, Rogerus 
u 


plicat ne in ſcripto iſto mihi vel ſucceſſoribus meis nocere poſſit, quo 


P | 
minus jus Eccleſie recuperare poſſimus vel retinere valeat Dominus meas, 
& preter pradittos Milites. 


Turſtanus de Lethampton feodum dimidii Militis. 
Gilebertus de Mineres tertiam partem Malitis. 
Werri de Marinis tertiam partem Mllitis. 
Willielmus de Scuras dimidiam partem Militis. 


Willielmus de Palefrei unum Militem. 


[ Willielmus de Bella-aqua & Richardus de Crokton quartam par- 
tem Militis. 


Y HERT- 


eAnimadverſions upon a Book , called, 


HERTFORDSCIRA. 
Carta Robert de // _ de Baronia Roberti de 


V aloniis. 


STI ſunt Milites qui fuerunt antiquitus fefati tempore 
Ke Regis Avi Domini noſtri Regis Scilicet. 

Richardus de Caln, ſex Milites & dimidium. 

Agnes de Montepinceon, quinque Milites. 

Radulphus de Daling, duos Milites. 

Philippus de Snaring, tertiam partem unius Militis. 

Galfridus de Snaring, dimidium Militem. 

Willielmus de Boſco, oftavam partem unius Militis. 

Adam filius Aluredi, dimidium Milws. 

Henricus frater Abbatis, de Santo Edmundo dimidium Militem. 

Matthzus de Francaterra, duos Milites. 

Robertus filius Jocelini, unum Militem. 

Humfridus de Beringeham, unum Militem. 

Robertus de Haia, unum Militem. 


Ms de Latton, unum Militem, & quartam partem unius 
litis. 


Ambroſius unum Militem, & oftavam partem unius Militis. 
Wimerus le Fae, dimidium Militis. | 
Godefridus de Tiwing, dimidium Militis. 
Brien de Tiweng, dimidium Militem. 
Willielmus de Mandavill, unum Militem. 
Galfridus de Haia, unum Militem. 
- Willielmus de Boxa, unum Militem. 
Robertus filius Radul phi, unum Militem. 
Radulphus de Ouyill , dimidium Militss. 
Robertus de Inſula dimidium Militis. 


Monachi 


Fani Anglorum facies Nova, 


Monachi Theofordiz; dimidium Militem. 


Osbertus de Thaiden, dimidium Militem. 


Summa Militum antiquiths Fefatorum tempore Henrici Regis, avi 
Domini Regis, triginta Milites & tertia pars unius Militis, Et de 


partem MLllitis. 


De Dominicis terris de eadem Baronia, iſti ſubſcripti feofati ſukt, poſt 
tempus Henrici Regis avi Domini Regis per Petrum de Yaloniis fra- 
trem Roberti Primogenitum, ſcilicet. 


Adam filius Aluredi, unum Militem. 

Willielmus de Boſco, unum Militem. 

Walterus de Nevil, uriuth Militem. 

Galfridus de Valoniis, dimidium Militis: 

Gundrea,que fuit uxor Petri de Yaloniis,unum Malitem,in vita ſua. 
Summa novorum Fefatorum, quatuor Milites & dimidium, 


4 Et de iſtis novis Galfridus de Yaloniis tenet duos Milites & dimi- 
wm. ; 


Carta Albani de Hairun, 


Omino ſuo excellentiſſimo Henrico Regi Angliz Albanus de Hai- 
run, veitre excellentie notifico quod ego in Herttordicira feodum 


unius Militis de vetert fefamento, de wobis principaliter tento, & quod 
de nobo fefamensto nichil habeo, nec Militem Feofatum aliquem habeo. 


Vatete. 


Carta Matthzi de Gerardi-yvilla. 


Atthzus de Gerardi wills, tenet in Capite de Domino Rege 
Feodum unins Militis de Yeteri fefamento & nullum habet M, - 
litem Fefamentum, nec habet aliquid de novo. 


Carta Willielmi filii Robercti, 


Roberti, Salutem. Sciatis quod de wobis teneo feodum nnius 
litis pauperrimum, zec alium in eo feodavi, quis vix mihi ſufficit, 
& fic tenuit pater mens. . Valete, 


x Ariſſimo Domino ſuo Henrico Regi Angliz, Willielmus f/ius 
L 


iſtis preadiftis Galfridus de Yaloniis, tenet unum Militem & oft avam 


He performed 
| the Service 
himſclf. 


He performed 
the Service 
himſelf, 


| eAnimadverſions upon a Book , called, 


Lib. I, C: 4. 
The Kings or» 
dinary Court, 
what it was. 


m—_— 


| 


li 


By theſe Records the meaning of YV-t#s & Novum Feoffamentum 


not in reſpe& of the Original Feudataries, or their Sub-Feudata- 
ries, or 7enens in Capite, and Tenents by Meaſn Tenure in Mili- 


tary Service. 


By them alſo may be diſcovered the import; of the Kings Writ 
iſſued to his Texents in _ and the End or Deſign of it. If any 
Man receives not ſatisfaction from chele, and that other Record in 
theſe Animadverſions, he may ſee an hundred more in the Red Bcok 
in the Exchequer. | 


It is agreed on all hands, that the op Curia was held thrice 
4 year, at Chriſtmaſs, Eaſter, a»d Whitſontide, azd in the time of 
Will. r. the Places were as certain on Chriſtmals at Gloceſter, on 
Eaſter at Wincheſter, o# Whitſunday at Weftminſter. While they 


| were held at the accuſtomed places, there was no need of Summans ; they 


that were to come rations Tenurz might well come de More ; after- 
ward they removed from place to place, the King made the Court where- 


| ever he was pleaſed to hold it, and indeed when ever ; but then it could 


there was no need of Summons, if there were ſummoned at any time more 
than the ordinary Members of the Curia, If this was on the day of the 
Curia, there was an union of the Great Canncil and the Curia, if on a 
———_ day, there was 4 Great Conncil by it ſelf; yet the Members of 
the Curia were 4 part thereof. 


not be that Curia de moze, zf it were at 4 ſam time or place, then 


Notwithſtanding, he fays it is agreed or all hands, the ordinary 
Curia was held thrice a year; I never heard of any one of this op1- 
nion but himſelf ; he would make the Great Councils held at theſe 
times he mentions, and the Great Confluence of Nobility then to 
the Kings Court, to be the Kings ordinary Court, for the diſpatch 
of ordinary Buſineſs, and Controverſies between the King and his 


| SubjeCts, or between Man and Man. 


| I will not deny, but often Petitions might be put up, and Com- 
plaints made to them about private Matters, ſuch as always have 
| been to the Houſe of Lords, and many more in antient times, than 
have been for a Century or two of years, and that they did deter- 
| mine, and paſs Judgment in thoſe Caſes ; but that they were there- 
fore the Kings ordinary Court, I think no body will ſay, but ſuch as: 


| never read antient Hiſtory or Lawyers, or at leaſt, never intended 


to underſtand them. 


A very brief Deſcription of the Kings antient ordinary Court, we 
have in the Black-Book in the Exchequer, written in the time of 
Henry the Second, by an Officer of that Court, Heber enim hoc com- 
mune, { meaning the Exchequer,) c«m ipſ« Domini Regis Curia, is 
qua ipſe in propria perſona ſuaz Jura decernit, quod nec Recordationi, 
nec ſententie in eo late licet alicut contradicere, It hath this common 
(Writing of the Exchequer) with the Kings Courtit ſelf, in which 


he in his own proper Perſon Decrees Law ; in that it is not lawful 


{for any one to contradit what is Recorded there, or a Sentence 


paſſed in it. 
of 


OC —_ —_—_——  ——__—_—__ 


is very wy ge that it was called ſo 1a reſpeCt of time only, and |. 


| 


— 


_—c. 
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Of this Court Bratton ſays, Haber Rex unam propriam Curiam fo 
cut aulam Regiam & Juſt iciarios capitales, qui proprias cauſas Regi, 
terminant, aliorum omniun per Querelam wel per Privileg mum (rue 
Libertatem, ut ſi ſit aliquis, qui iniplacitari debeat niff coram ipſo Do 
mino Rege; The King hath one proper Gourt, even as his Royal 
Palace, and Capiral Juſtices, who determine his proper Caules, 
4nd the Cauſes of others by Plaint, Priviledge, or Liberty; as 
when a man ought not to be impleaded but betore the King himſelf. 
And in another place, Item Juſticiariorum quidans ſunt Capitales, Ge- 
nerales, perpetui &* Majores, 4 latere Regis reſidentes, qui omniun ali- 
orum Corrigere tenentur injurias & errores. Allo of juſtices, there 
are ſome Capital, General, Perpetual, and of greater note, always 
preſent with the King, who are bound to corre& the Errors and 
Wrongs of others. Fl:t2, another antient Lawyer writes thus, 
Habet etiam Rex Curiam ſuam, & Juſticiarios ſuos tam Milites quam 
Clericos locum ſuum tettentes in Anglia coram quibus & non alibi nifh 
cozam ſemetipſo & Concilio (uo, ve/ 42412071645 ſpecialibus falſa ju- 
dicia & errores Fuſticiariorum evertuntur & corrigantur, ibidem etiam 
terminantur Rrevia de Apellis & alia Brevia ſuper attionibus cr iminali- 
bus, & injutiarum contra pacem Reg is illatarum impetrata, & omnia 
in quibus continentur, Ubicunque tune fuerimus in Knglia, The 
King hath his Courtand Juſticiaries, as well Military-menas Clerks 
his De uties in England, before whom, and not other where, «- 
leſs before himſelf and his Council, or ſpecial Commiſſioners of Oye, 
falſe Judgments, and Errors of Juflites, are returned and correCted: 
and there alſo are determined Writs ot Appeals, and others, upon 
criminal Aftions, and Injuries againſt the Kings Peace, and all others, 
in which are contained theſe words, «bicungue furrimus in Anglia, 
where ever we ſhall be in Eng/and. By Bratton this is called Magna 
Curia, becauſe iri a Writ of Right, if the Lords Court failed of do- 
ing Right, the Cauſe was transferred to the County, that the She- 
riff might do Right, and ſo from the County to this Court, if the 
King would it ſhould be there determined, upon certain proof of 


Courts in Weſtminſter, but the Exchequer, were derived. 


For concerning this Court, *tis that (a) Britzon inthe Perſon of 
King Edward the Firſt, /by whole Order he wrote his Book) ſays, 
Ex primes en droit nows Meſmes & de noſtre Court avons ifſint ordyne, 
we pur ceo, que nous ne ſuffiſons mye en noltre pzopzie Perſone, 4 

yer & Terminet toutes Quereles del people avaunt dit, avons party 
noſtre charge ex | nw parties ſicome tcy eſt ordine. Firſt of all, in 
right of our ſelves and of our Court, we have ſo ordained. And 
for that we are not ſufficient in our own proper Perſon, to hear and 
determine in all Plaints of our People atoreſaid ; we have divided 
our Charge into many parts, as is there ordained. And then pro- 
ceeds, Nous wvoluns que noſtre Juriſdittion ſoit ſur Toutes juriſditti- 
ons ex noſtre Royalme, &c. + We Will that our own Juriſdiction be 
Superior toall Juriſdiftions of our Realm ; ſo that 1n all Felonies, 
Treſpaſſes, Contratts, and in all other ACtions Perſonal or Real ; 
we have Power to give, or cauſe to be given, fuch Judgments as 
they will bear, or do 'appertain to them, (without other Pzoceſs 

whereſoever we know the direCt right, as Judge, ; 


failer of Right in other Courts. From this Court all other great 


This | 


Ibid. c.t. n. ad 


Lib.z.C 2.8.5, 


Lib, oC<.7, N.7. 


(4) P. to 


P. 39. 


Eaxdmey, Hi- 
ſor. fol. g. 
P, 40. 


Ibidem. 

Our Author 
Tranſcribes 
no further 
than Fecit, the 
whole as I 
have tranicri- 
bed it, makes 
it clear he un- 
derſtooJd not 
Eadmer, as it 
will preſcntly 


appear. 
P, 40, 


P, 41, 


Animadverſwons upon a Book , called, 


This was the Curia Regis ozdinaria #%/-cx»que fucrit in Anglia, 
but was no Wagnum Commune, or Generale Conciliun Re -: ; 
which nevertheleſs, without derogation to it, in refpe&t of Time and 
Place; if without Summons, there was a great and full appearance 
of the Great Barons and Zenents in Capite, at the Kings Court -at 
Chriſtmaſs, Eater, and Whitſuntide, might be called Curia ordinaria, 
or Ex More. But if it was held at = other time, or at thoſe times 
by Summons, it was not to be called an ordinary Court or Colox 
quium in reſpeCt of Time : And in truth, the wy 4 ordinary ſetled 
and eſtabliſhed Court was a different thing from the Confluence of 
Baronsand T ererts in Capite at thoſe three great Feaſts, which were 
ſet and appointed times for Great and Genera] Councils, if there 
were an appearance ſufficient, and any publick Buſineſs to diſpateh. 
But by this Charter it was provided, that there ſhould always go 
forth Summons, and the cauſe of the Summons to be expreſſed in 
it, which needed not have been provided for, if there had been but 
one Cauſe, for which they were to be ſummoned, as our Author | 


avVers. 


To make good his Aſſertion, that the 7exents in Capite only made 
a Curia de More, or the Kings ordinary Court ; and that there were 
more than thoſe in the Great Councils, he produceth many Inſtances 


in ſeveral Kings Reigns. 


About the fifth year of William the Fir, as My. Selden ſuppoſes, 
was held the Council at Pinenden-Heath i» Kent, to determine the dif* 


ference between do Bilbop of Pzapeur, Ear! of Kent, and Arch- 
biſhop Lanfranc ; if ths were a Curia de More, then *tis evident, that 


more than Tenents in Chief, "Ys all Proprietors Aſſembled then of 
courſe, even at the Curia ; for the Probi Homines of ſeveral Counties 
were there ; but it appears, it was upon the Kings Summons to all the 


Free-holders of ent, and of ſome adjacent Counties, 


Precepit Rex Quatinus adunatis prioribus & probis viris non ſolum 
de Comitatu Cantie, ſed & de aliis Comitatibus Anglie querele Lanfran- 
ct in medium ducerentur, Examinarentur, determinarentur, 


Diſpoſitio itaque apud Pinenden principum Conventu Goffridus Epi 
copus Conitantienſis, viz. Ea Tempeſtate predives in Anglia vice Re- 
gis Lanfranco, Juſtitiam de ſuis Querelis ftrenuiſſime juſſus facere, fecit, 
Lanfrancus enim valida ratione, ſubnixus, ex communi omnium aſt ipu- 
latione, & judicio, ibi cuntta Recuperavit, que oftenſa ſunt antiquitus 
ad jura Eccleſia Chriiti Cantuarienſis pert inuiſſe, tam in Terris quam tn 
aiverſis C way >" | 


Here all the Probi homines, «re by variation of the phraſe, Conven- 
tus Principum a Biſhop was Preſident, and pronounced the Judgment, 
but it was, as "tis ſaid afterwards, Ex Communi omnium aſtipu- 


latione. 


Here matter of ordinary Juſtice was determined before, more than 
the ordinary Curia. | 


This 
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lh 
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| Epiſcopi met & Abbates eis vel lenitate, wel timore vel Cupiaditate de- 


of Kent. 


Thu looks very like a General Council of the whole Nation; to be\ 
ſare *twas more than a Curia of the Kings Tenents and Officers, and is 
more than a County Court. 


Tet in the nature of a County Court, it being ſeveral Counties united, 
and ſo was adunatio Conciliorum, though not of the Council of the 
whole Nation. An antient Ms. makes this chiefly a Court of the County 


Precepit Rex Comitatum totuni abſque mord confidere & homines-Co- 
mitatus omnes Francigenas & precipue Anglos in antiquis legibus & 
conſuetudinibus peritos in unum convenire. 


But then it adds, & alii aliorum Comitatuum Homines, and confirms 
what Eadmermns ſays 5 


The Kings Commiſſioners were to pronounce the Judgment , in the 
Kings name or ſtead; So the Biſhop of Conſtance did right to Lan- 
franc. T7he Inqueſt upon their Oaths found the Matter of Fatt ; the 
Judges ſtated it to the People, and delivered their Judgment, to which 
the Primores and Probi Homines aſſerted: For *twas Ex communi 
omnium aſtipulatione : 7h agrees with what Bratton ſays of the Laws 
paſſed in the Great Council of the Nation. De Conſilio, & conlenſu 


Ibidcm. 


P. 44,45. 


Magnatum, & Reipnblicx ſponſione, 


A true Account of this Meeting at Pinnedene, will demoliſh our 
Author's groundleſs Notion of it, and his perverſe Interpretation of 
Eaamer. Moſt,if not all the Biſhopricks and Abbies in Exgland, were 
diſſeized of many of their Lands and Cuſtoms by the Vormans, upon 
the Conqueror's coming in ; upon Archbilhop La»/ranc's Application 
to him, with whom he adviſed in many of his Atairs, and the Medi- 
ation of other Great Men, he granted a Genera! Writ for the Reſti- 
tution of whatſoever had been taken from the Biſhopricks and Ab- 
bies all the Kingdom over, The Form was as tolloweth, 


W. Dei Gratia Rex Anglorum, L. Archiepiſcopo Cantuar, & G, Epiſ- 
copo Conſtantiarum, & R. Comiti de Ou, & R. Filio Comitis Gil & H. 
de Monte-forte, ſuiſque Aliis Proceribus Regni Angl. Salutem. Summo- 
nete Vicecomites meos ex precepto meo, C& ex parte mea eis aicite, ut rea- 
dant —_ meis, & Abbatiis totum Dominium _—_ domi- 
nicas Terras quas de Dominio Epiſcopatuum meorum, © Abbat iarum 


derunt, vel habere conſenſerunt, vel ipſi violentia ſua inde abftraxerunt, 
& quod haitenus injuſte puſſederunt de Dominio Eccleſiarum mearum, & 
niſt reddiderint, ſicut eos ex parte mea ſummonebitts, vos ipſos velint þ 
nolint conſtringite reddere. Wuod ſi quilibet alius, vel altquis veſtrum, 
quibus hanc Juſt itiam impoſui, ejuſdem Querele fuerit, readat ſimiliter 
quod de Dominio Epiſcopatuum vel Abbatiarum mearum habuit, ne pro- 
pter illud quod inde aliquis veſtrum habebit, minus exerceat ſuper meos 
Vicecomites, vel alios quicunque Teneant Dominium Eccleſtarum mearum, 


quod precipio. 


Wikiam, 


Some Ga2veik. 
App-nd.*.1g rt. 
The Geacral 
Charter of 
Wiliam the 
Conquerorfor 
Reſtitution of 
the Lands ta- 
ken from Bi 


{hopricks, (5c. 


GrandCuſtom. 
F.93.4.C 69. dc 
Jureurs, & 
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Theſe wer: all | 
Normans, and 
che Temporal 
Men, great Ba» 
rons undcr 

William. Vid. 
Dug4d. Baron- 


*Sce the An- 
(wer, fol.18. c. 
& Glofi. Titlc 
Liberi bamines, 


P. 27. 


F.a1 3. b.cG 93+ 
de bricf deNo. 
vellc Diſfſaifine 


{this Matter, ſhall be obnoxious to the ſame Accuſation or Com- 


43 tLMesS. 


ſtoms, Services, &c. The Juries at the time of the Conquelt, and 


out of the ſame Town and Neighborhood, of ſuch as did know the 


William, -by the Grace of God, King of the Engliſh, to Lanfranc 
Arclibiſhop of Canterbary, and Goyfrid or Galfria Biſhop of Conftance 
in Normandy, and Robers Earl of Ou, and Kichard the Son ot Ear]! 
Glbert, and Hugh Montfort, Greeting ; Summon ye my Sheriffs by | 
my Precept, and on my behalt Command them, that they reſtore 
to my Biſhopricks and Abbies, their whole Demain (or perhaps 
rather all their-Lordſhips) and all their Demain Lands, which my 
Biſhops and Abbats, by Fear or Eaſineſs granted away, and con- 
ſented they ſhould enjoy them ; or that they by violence took away, 
and what they as yet unjuſtly poſſeſs of the Demain or Poſſeſſions 
of my Churches ; and unleſs they ſhall reſtore them, according as 
you ſhall on my behalf give them notice, you may then conſtrain 
them to reſtore them, whether rhey will or not ; and if any other, 
or any of you, to whom I have committed the doing of Juſtice in 


plaint ; let him reſtore likewiſe the Poſſeſlaons of my Biſhopricks 
and Abbies, leſt for that reaſon any of you prove remiſs towards 
(uch as hold any Poſlefſions or Lands of my Churches. 


This General Writ was the Ground, upon which the Biſhops and 
Abbats proceeded for recovering their Lands; and beſides thoſe 
named in it, all his Great Men of the Kingdom of Exg/and were 
made Commiſſioners by it ; who (as many of them as upon this 
occaſion at any time thought fit to meet) diretted their Precept to 
the Sheriff, and he to the Suitors to the County Court, which were 
all * Tenents in Military - Service (except Barons) and were bound 
to appear there, under great Penalties, both in the Saxox and Nor- 


In Tryals of Novel Diſſeiſin, and for the Poſſeſſion of Lands, Cu- 


in ſeveral of the Kings Reigns next ſucceeding, were impannelled 


Land, and things in queſtion, and who had been poſſeſſed of it, and 
tor what time. And to this purpoſe in an Afſize, if noze of the 


Glanv.1.2.£-17 | Furors knew the right it ſelf, or truth of the Matter, and did teſtific 


lo much to the Court upon Oath, Recourſe was then had to others, 
until ſuch were found, who did know the Truth ; but if ſome did 
know the Truth, and others not, thoſe that knew it not were put 
by, and others called into the Court, until twelveat the leaſt ſhould 
be found to agree therein. And for this purpoſe it was, that all 
Suttors to the Hundred and County- Court, were bound to appear 
there, under great Penalties, that there might be a Jury of ſuch as 
knew whoſe the Land was. 


In the Longobard or Lumbard Laws, and the Capitularies of 
Charles and Ludovicws, and in other old German Laws, (and from 
Germany, both Normans and Saxons received theirs) we have almoſt 
the ſame Account of Jurors, and they are there called Zeftes ; and 
often in Domeſday-Book it is thus found, Teſtatar Hunareda, Teſte 
Hunireaa ; the Hundred witneſſeth, that ſuch Land is ſuch a mans, 
or by witneſs of the Hundred, ſuch Land is ſuch a mans; See the 
Claims in Torkſhire, Lincolnſhire, and Suffolk, at the end of that 


Book, 
And 


——_—_ 
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And in as many Counties and Shures, as the Church of Caxter- 
bury had Lands, of which it had been Difſeiſed, the Suirors to the 
County-Court, where ſuch Lands lay, were by their ſeveral She- 
riffs, ſummoned to appear at Pinenden-Heath in Kent (now Piken-' 
den-Heath near Aylesford.) To give Teſtimony whether the Lands 
which Lanfranc claimed in their Counties, belonged to the Arch- 
biſhoprick, or to do Earl of Kerr; and it was a plain County- 


| Court, held before Extraordinary Commilſioners,. Conſtituted by. 


King William, 


The Mannors and Lands in Controverſie, being five and twenty 
Mannors, Cc. lay in Kent, Swrrey, London, Middleſex, Buckingham- 


ſhire, Oxfordſhire, Efſex, and Suffolk, though above two parts in 


three of them, lay in Kezxt only, 


And the Primoyes, and Probi wiri, not only of the County of 
Keyxt, but of other Counties of Exg/and were theſe Jurors, which 
conſiſted of the Great Military Tenents that were not Barons, and 
the leſs, which were the Prob; wiri, for it can be no ways probable, 
that the ordinary Free-men, which made the greateſt number, and 
were all bound to their good behaviour, could be the Probi, and Le- 
gales homines, which ſerved upon Juries. 


To make what is here ſaid more clear, we will take two of his 
own Inſtances concerning the Abby of E/y, the Abbat whereof was 
at this time ingaged upon the Foundation of this general Warrant 
from the Conqueror, to recover the Lands that Abbey had been 
Diſleiſed of, 


Willielmus Ang lorum Rex amnibus Fidelibus ſuis, & Vicecomit ibus 
in quorum Vicecomitatibus Abbat ia de Hely terras habet, ſalutew, Pra- 


| cipio Abbatia de Hely habeat omnes conſuetudines ſuas, &c. has inquam 


habeat, ficut habuit die qua Rex Edwardus, fuit vivus & Mortuus, & 


ſicut mea juſſione dirationat « ſunt apud Keneteford, per plures ſcyras 


axte meos Barcnes, viz. 


. Galfridum Conſtantfenſem Epiſcopum & Balwinum 444atem, 
& Petrum 4e Ualoniis, & Pricotum Vicecomitem, & Tehehen de 
Þelion, & Þugonem de Þoſoden, & Gocelinum de Norwicarm & plu- 
res alios, Teſte Rogero Bigor. 


William, King of England, To all his Feudataries and Sheriffs, in 


whoſe Sherifdoms the Abby of Ely hath Lands, Greeting. I Com-| 


mand that the Abbey of Ely have all its Cuſtoms, &c. Thole I fay 
let it have, as it had them the day in which King Edward was alive 
and dead; and as by -my Command they were proved to belong to 
it, at Kentford by many Shires, (That is by the Military Teneats, 
or Suitors to the County-Court of many Shires) Betore my Barons, 
That is to ſay, 


Galfrid Biſhop of Conſtance, Baldwin the Abbat, Petcr ze 
Ualoniis, Picot the Sheriff, Cebel 4e Þelion, Þugh de Þoſden, Ge- 
celin 4e Nozwico, and many others, witneſs Roger Bigod, 


His 


Text RofF 
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fol. r g8, 
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mines 11 thc 
Gloſſary, 
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Subjefts, be- 
cauſc they had |} 
only poſſeſſed | 
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Theſe were all ; 
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Animadverſrons upon a Book, called, 


ens. eo ee LE. ONS 


rors Writ of 


The Conque» 


Right andPoſ- 
ſeſon joyned 
IA ONC, 


*This is aCon- 
firmation of 
what is found 
in Glanvil, and 
the Grand. 
Cuſt 

That Jurics 
were impa- 
relled of ſuch 
that know the 
right of the 
thing in que- 
ſtion, which 
in this caſc 
could be none 
but Engliſh. 


Fol, g. n, 43- 


ds 


»miti Moritonio & Galtrido Conſtantienſi Epiſcopo, ſalutem. nao vo- 
bis, & precipio ut iterum faciatu omnes ſcyras que inter-fuerunt placito 
habito de terris Eccleſie de Hely antequam mea Conjux in Normaniam 
noviſſime veniret. Cum quibus etiams ſint de Baronthus meis qui compe- 


Quo fatto ge Eccleſie Terre que in Dominico ſuo erant, onthe 
day of the | 


fecit. Lanfrancus enim valid ratione (ubnixus, ex communi omnium 


His Second Inſtance which I make uſe of. | 
Willielmus Rex Anglorum Lanfranco Archiepiſcopo, & Rogero Co- 


tenter adeſſe poterint, &F preditto placito interfuerunt, & qui Terras 
ejuſdem Eccleſia tenent. Quibus in unum Congregatis, Eligantur plurcs 
de illis Anglis qui ſciunt quomodo Terre jacebant prefate Eccleſiz dre qua 
Rex Edwardus obiit, & quod inde dixerint ibidem jurando teſtentur. 


athof King Edward, &c. 


William King of Exgland to Archbiſhop Lanfranc, Roger Earl of 
Moreton, and Geoffrey Biſhop of Coxftence, Greeting, I Command 
you, that again you cauſe to be Aﬀembled, the Shires which were 
pzeſent', at the Plea or Mote held, concerning the Lands of the 
Church of Ely, before my Wite laſt came into Normanay. 


With whom alſo may be preſent as many of my Barons; as well 
there can, who were preſent at the ſaid Plea, and do hold the Lands 
of the ſaid Church, who being Afﬀſembled, may * chooſe many of 
ſuch Engliſh, as know how the Lands belonged to the ſaid Church 
on the day of King Edward's death, and what they ſhall then ſay, 
let them'reſtifie upon Oath, which being done, let the Lands be re-. 
ſtored to the Church, of which it was poſſeſſed of, the day of King 
Edward's death, Cc. 


This being premiſed concerning Tryals for Lands upon Writs of 
Novel Diſſe:ſin (where Tenents or Poſleſſors of Lands had been late- 
ly difſeiſed) ih general, and concerning the ſame Tryals or Writs 
brought, and Recoveries made of their Lands, by the Church of 
Ely in particular ; we will ſee whether our Aurhor underſtood the 
words of Eadmer or not: He ſays, 


Pr ecepit Rex, quatenus adunatis primoribus & probis viris non ſo0- 
lum de Comitatu Cantiz, ſed & de alis Comitatibus Anglia, Querele 
Lanfranci Ducerentur, Examinarentur,Determinarentur, diſpoſito itaque 
apud Pinnedene * Principum convents, Godfridus Epiſcopus Conſtan- 
tienſis, Vice Regt, "ee rc Juſt itiam de ſuis Querelis facere juſſms, 


aſt ipulat ione &F Jnaicio, ibi cuntta recuperavit que oftenſa ſunt (a) an- 
tiquits ad jura Eccleſie Chriſti Cantuarienſis pertinuiſſe tam in terri 
quam in diverſis conſuetudinibus. 


The King Commanded, that the Chief, and Honeſt Men, not 
only of Kezt, but of (6) other Counties of England, being called 


* Thoſe which Eadmer-and Text, Roffen do call Principes, arc in the Conquerors General 
Writs, and in Ely Caſe, called Proceres © Barones. (4) That is, Die qua obiit Rex Ed- 
wardas, as in Ely Caſc, andthe Abby of &amſey's Caſe, Spelm Gloſſ#e. verbo Hundred, and 
ma!y others, (6b) Where the Church of Canterbury had Lands, as in the Caſe of the 
Church of Ely. 


together, | 
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together, the Plaints of Lanfranc ſhould be Propounded, Examined, 
and Determined. Therefore (D!/poſitio apud Pinnedene Principum 
Conventu) The (c) Barons, Kings Commiſſioners or Court being 
ſet at Pinnedene, Geoffrey Biſhop of Conſftaxce in the Kings ſtead, did 
Lanfranc Juſtice concerning his Demands, as hz was Commanded. 
For Lanfranc ſupported by ſtrong Reaſon, by the common Sufrage' 
and Judgment of all of them (:4 ef, of the Pzinteg or Barons) 
Reeorded all things which were made * appear to have been the 
right of Chriſt-Church in Canterbury, as well Lands as Cuſtoms. 


Let any ſober knowing Man conſider this Relation of Exdmer, and 
think with himſelf whether he can from thence colle&t, and ſay 
with our Author, that Probs Homines are by variation of the Phraſe, 
Conventus Principum: That this Meeting at Pinnedene (or County- 
Court, upon an extraordinary Precept, directed to the Suitors of 
many Counties, toappear before ſpecial Commiſſioners) looks very 
like a General Council of the whole Nation ; os that it was more 
t Court of the Kings Tenents and Officers, and more than a 

ounty-Court. Or how it was adunatio conciliorum, an uniting of 
Councils, when as this whole Aſſembly can no ways claim the Title 
of a Council. Or Laſtly, That —_ — which was pronounced 
in the Kings name, by Geofrey Biſhop of Conſtance, with the aſlent 
of all the other' Princes, Barons, or Kings Commiſſioners, -was by 
the common aſtipulation of all the Pzimozes and Pzobi Þotnines, 
and that without their conſent it had not been Authentick, as he 
inſi uates, but without all colour of Reaſon, 


For the contrary is evident from the words cf Eadmer as above, 
and is made yet more apparent from the Account we have of this 
Placitum or Mote in Textus Roffenſis, cited by Selden, Hujus Placiti 
multis Teſtibus, multiſque rationibus determinatum finem poſtquam Rex 
mndiverit, landavit, laudans cum Conſenſu omnium principum ſuorum 
Confirmavit, &c. Aﬀeer the King heard this Plea was determined 
(a) by many Witneſſes, and many Reaſons, he approved what was 
done, and confirmed it by the conſent of all his Princes or Barons, 
that is, byk General Council or Parliament of that time, 


But if no Judicious Perſon can ſay he hath rightly deduced theſe 
his Aﬀertions from the Story ; it will be hard to judge whether his 
Ignorance or Confidence is the greater: However, he is ſomewhat 
more modeſt than Mr. Petit, who ſays this Judgment was given, 
and tells us, Ezdmer reports it to have been given, Aſft/pulatione 
totius Regni, in his Rightof the Commons Aſſerted, p. 46. 


The Parties aſſembled at the (b) Council of Pihnedene, were 
the Pzimozes and P2zobi Uiri, of the Counties concerned, which 


anſwer to the Pzoceres & Fideles Regni, in the Uo of all the 
| Counties in Parliament, as in the 42 Hen. 3. which in another Record 


are branched out into, Þauz Þomes, & ÞP2obes Þomes, & du Comun 
de nofire Reaume. Zhat s, as the Statute of the Staple has it, the 


ee 


(ec) The Barons, Princes, or Kings Commiſſinocrs, were Geofrey Biſhop of Conſtance, Rich. 
de Tunchrigge, Hugo de Momeforti, Ws, de Arces, Haymo Yicecomes, and mary others of 

| the Kings Barons. Sel. Not. in Eadm. fol. 119. 1, 10, from Text. Ref. 
Prelates, 


L 2 


* By the Te- 
ſtimony of the 
Primor:s © 

Probifdomines, 
or per plures F 
Srhras, anie 
meas Barones. 
A+ above in 

theCaſ-: of the 
Abby of E/y. 


| 


| 


Not. in Eadm. 
fol. 199. 0. 40. 
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confirm the 
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ven at Pirnnc- | 
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rors or Primo- 
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Eadmer hath 
nothing more 
of this matter 
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place, and the : 
next Para. | 
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wards. 

P. 45. | 
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See this Re- 
cord at the 
* | endoftheAni- 
madverſions, 
(a) S:e the 
Anſwcr,p.1 9g. 
Pat. 42. H. 3. 
M. 4. 

Have granted 
that 2 4 of our 
Men, &c. 


Sec Anſwer, 
P. 149- 


See Communi- 


Glotlary. 


poer de Eſlire noftr. Conſeil des Pyodes 


Þomes tor 
{ cannot call to mind the Record) Yiri Prudentes, or Sapientes, Wife, 
Diſcreet Men, not Prob: Homizes, as our Author would have it, 
for certainly the ordinary ſort of Freeholders, which he means. by 
the Probi Homines, or the Jurors which are called Probi and Legales 
Homines in our ancient Lawyers, Records and Hiſtories, were ne- 
ver Members of the Kings Council, which according to this Record 
was to be, bes Pzodes Homes de noſtr. Zerre, of the Wiſe Men of 
| the Kingdom, and theſe Þauz Þomes and P2odes Þomes, were no 
other than Viri Nobiles ac diſcreti, as Paris calls them, fach as were 
ſent to the Council of Lyoxs in the Name of the whole Univerſity 
of the Kingdom, about the Papal ExaQtions, &c. who were Earl 
Roger Bigod, John Fitz-Geofry, William de Cantelup, Pbillip 
Ballet, Ralpb Fitz-Nicholas, all great Barons, and Mr. William | 
Poweric then Secretary. 


tr Regs inthe} Community of the Ang om was 1n theſe times ; ſee Anſwer from 
F. 75. D. to F. 85. an 


Petit's Appendix to the Antient Rights of the Commons;c*c. p.169. ; 
in the Margin, and in the Refleftions upon Aztidotom Britannicum, 
printed with the Lord: Hollis his Remains, p. 226. To prove that 
the Commons, as at this day, were a conſtituent part of the Parlia- 
ment: I will grant what they would have, that is, that Prodes 
Homes are to be Tranſlated 
that theſe Probi Homines in 


Prelates, Dukes, Earls, Barons, the great Men of the Counties, Grands 
des County's, as the French, and the Commons of the Cities and Burghs. 


How far the Primores and Probi Homines aſſembled at Pinnedene, 
anſwered to the Proceres & Fideles Regni, ſee before what hath been 
ſaid of that Mecting. 


The French Record he cites to prove it, 42 Her. 3. was a Com- 
miſſion, by which in purſuance of the Oxford (c) Proviſions, the 
King was forced to appoint Twenty four Perſons which were to or- 
der the State of the Realm, though the Record runs thus, Herr. par | 
la Grace Dieu Rei Dengl. &Cc. 4 touz cens, &c. ſachiez que pur le profit 
de noſtr. Reaume, & 4 Reque#t de nos Pauz Þomes, & Pzodes Þomes, 
& du Comun ae »oſtr. Reaume, Ptrepames que vinte quatre de nos 
Homes, &Cc. 


The Twenty Four by the ſame Record had Power to chooſe Four 
who had Authority to chooſe the Kings Council; Les quess vinte 
quatre deſus nomez Eiturens quatre, as quens quatre il Donerent lour | 
omes de zoſtre terre, &c.' 
Which Twenty Four under-named ſhall chooſe Four, to whom 
they ſhall give their Power to chooſe our Council of the Wile 
Men of our Land, Cc. 


Hans in this Record is the ſame that Has/ts, Menof High Degree, 
Proceres, Ma nates, &c. and were the great Barons. And P2odes! 
Brades Homes, (for {o I have ſeen it written, though I 


Et du Comun de noſtr. Reaume, what the Communitas Regni, the 
from F. 103. A. to F.111.C. 


But becauſe this Record is cited in other late Writers, as in Mr. 


zobi Þomines, and yet ſhall ſhew, 
is Record were Barons, and that the 
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Appellation of Probi Homines was ſometimes given to Biſhops, Earls, 


others about the ſame Afair, 


of the Kingdom of Sicily and Apulia, to his Second Son Edmund, and 
all the Money he could any ways procure, he ſent to the Pope, to 
beat Conrade out of that Kingdom, and alſo became bound to the 
Pope in vaſt Sums of Money. The Welſh likewiſe at this time in- 
vaded England, committing great Rapine and Slaughter , and by 
theſe means the King was reduced to great Streights; out of which, 
that he might extricate himſelf, he called a Parliament or great 
Council at London in the Quindene of Eſter. But the Barons taking 
advantage of his neceſſities, (with fair Promiſes, which they never 

rformed) brought him into greater Difficulties, as the tollowing 
| Varma will ſhew us. 


Rex omnibus, $&c, cumpro negotiis noftris arduis nos & Regnum no 
ſtrum contingentibus, Pxoceres © Fideles Rez»: noſtri ad nos London, 
in Quindens Paſche proxime preterita faceremus convocari, & cum de 
negotiis ſupradittis, © maxime de proſecutione negotii Sicilie, 4:1i- 
genter cum eiſdem trattaremus, ac ph nobis Reſponderaunt, quod ſi ita- 
tum Regni noſtri per Conſilium Fidetium noſtrorum, ratificandum Duxe- 
rimus, & Dominus Papa conditiones circa fait um Sifilie appoſitas me- 
liorauit, per quod negotium illud proſequi poſſemus cum effettu, ipſy di- 
ligentiam fideliter apponent ergs Communitatem Regn: noftri, quod 
nobis Commune Auxilium ad hoc preſtetur, Nos eis couceſſimus, quod in- 
fra feſtum Natalis Domini proximo futurum, per Conſilium Pzobojum 
& Fidelium homirum noſtrorum Kegni Angliz, una cum Conſfolio Le- 
gate Domini Pape, ſi in Angliam medio tempore wenerit, Statum 
Regni noitri ordinabimus, & Ordinationem illam, firmiter obſervabi- 
mus, CF ad hoc fideliter obſervandum, ſupponimus nos Coberciont D»- 
mini Pape, «t nos ad hoc per cen{uram cleſiaſticam prout expeaire 
viderit valeat attare, &c. Dat. apud Weſtminſter 2, die Maii. 


By this ſhew only of giving the King an Aid, the Barons obtained 
from him this Grant, but by a ſerious, and as he thought, a real 
Promiſe, to affiſt him with Money, they drew from him a more 
particular Grant of his Crown and Government, leaving out the 
Popes Legate , leſt he ſhould not come 1n due time to ſerve their 
purpoſe, or if he ſhould come, that they might not have any Conteſt 
wich, or be over-ruled by him. 


Rex omnibus, &c. Noveritis nos conceſſiſſe, Pzoceribus & Bag: 
natibus Regns noitri Juramento in animam meam per Roberium 
Walerand preſtito quod per 12 Fideles de Conſilio noſtro jam Elettos, 

per alios 12 Fileles noſtros Elettos ex parte Ppocerum 7p/orum , 
quz apud Droniam 4 feſto Pentecoſtes proxime futuro, in unum menſem 
convenient, Qbdinetur, rectificetur, & refozmetur #at#s Regz: no- 
ſeri, ſecundum quod melins vider int expedire, ad Pondzem Det, & a4 
fidem noitram, ac Begni »ofr: utilitatem, & þ forte aliqui Elettorum 


ſubſtituere loco abſentium, & ſimiliter fiat ex parte predifforum Pacte- 
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and Barons; and this will appear by comparing this Record with 


The King at this time imprudently had accepted of the Popes Gift, 


ex pante noitre abſentes faerint, liceat illis qui preſentes fuerint, alios | 


rum & Fidelium »ofrorm, C guicquia per bigingi guatuo? _ 
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Eleftos Cr ſuper hoc juratos vel Majorem partem eorum circa hoc ordi« 
natum fuerit invislabiter obſervabimus. Volentes & firmiter ex nunc 
precipientes quod ab omnibus obſervetur eorum ordinatio, & ſecuritatem 
omnimodam quam ipſfi vel major pars eogum 4a hujus res obſervat ionem, 
providerint, vel providerit etg ſine qualibet contradittione plene facie- 
mus & fiert procurabimus, &c. Pzomilerunt <4» »obs Comites, & 
Barones, Bemozati, 44 exp/etis negotivs ſuperius tattis, bona fide 
laborabunt ad hot, quod aurilium nobis commune preſtetur a Commu: 
nitate Regni noſtri. In cujms, Kc, Dat. ut ſupra 2. dic Maii. 


This was the Famous Parliament or Coloquinm, that met at Ox- 
ford in the 42th of Henry the Third, on St. Barnabys day, Anno Do- 
mini 1258, in which year Eafter-day was March the 24*h, and 
Whit-Sunday May the 12*", ſo that Barnaby-day was juſt a Month 
after Whitſun-Tueſday, and agrees for time with this Record. 


Both theſe Records are of the ſame Date ; In the firſt it's ſaid, the 
King called the Proceres and Fideles Regni ſui to London, fifteen days 
after Eaſter, and granted to them that the State of his Kingdom 
ſhould be ordered Per Conſilium Proborum & Fidelium hominum ſuo- 
rum Regni Anglie, together with the advice of the Pope's Legate. 
In the ſecond *tis ſaid Fe oranted to the Proceres and Magnates Regni 
ſui. That Twelve * Fiaeles then choſen out of his Council, and 
Twelve other Fideles to be choſen on behalf of, or by the Proceres, 
or Great Men which were to meet at Oxford a month after Wh:t- 
Sunday ſhould reform and reQifie the State of the Kingdom according 
as they ſhould think fit, and what the Proceres and Magnates were, 
that ſhould chooſe the Twelve Fideles, we are told in the cloſe of 
the Record, where they are called Earls and Barons, Promiſerunt 
etiam nobis Comites & 
refer to the Proceres and Magnates mentioned in the beginning of 
the Record, there being no other words they can be referred to, for 
the words Comites and Barones are only mentioned in this one place of 
the Record, and no where elle. 

From hence we may note, that the Proceres in one Record, and 
Proceres and Magnates in t'other, were the ſame Perſons, and that 
they were Earls and Barons. That the Prob; and Fideles in one Re- 
cord, which at the requeſt or inſtance of thoſe Earls and Barons, 
were to order the Kingdom, and the Twelve Fide/es that were cho- 
ſen by the Earls and Barons in t'other Record were Perſons of the 
ſame Order, Rank, and Degree: That the Twelve choſen by the 
king, were of his Council, and in all probability the Twelve choſen 
by the Earls and Barons, were ſome -of themſelves, or other very 
Eminent Perſons of their own Inclinations. And laſtly, we may note 
from theſe Records, that none of the Four and twenty were ordi- 
nary Men, common or ordinary Freeholders or Plebeians, as theſe 
Writers would have it. Henry de Wengham Dean of St. Martins 
Le Grand, London, and then Keeper of the Great Seal was one of 
them, and Joh» Manſel Provoſt of- Beverlay, and Treaſurer of the 
Church of Tork, who had lately been Keeper of the ſame Seal, was 
another, which perhaps might not be Barons, yet were Eminent 
Clerks, or Lawyers in thoſe times, and men of Great Abilities ; 
and for theſe reaſons reckoned amongſt the Magnates; and to this 
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eſtminſter delivers the ſum gf 
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very purpoſe and meaning, Mar. H 
theſe two Records. 


- 


Anno igitur Regni Henrici Tertii 42. Convenientibus Oxoniz Pi: | mat. wen, 
litibus Baronibus © Pyzelatis, Edifs publice evocatis, cuns armas- | fol.z91. lia. * 
torum potenti & innumera Comtiva, preſentibus Dongino Rege, & Do- | 
mino Edwardo, primogenito ejuſdem, communi deliberatione, imo D-- 
A | liratione, taliter ordinarunt : Ut quia idem Regnum Reformatione mul- | 
tiplici ſui ſtatus egebat , Diftus Rex pro ſe Duodectm Perſonas 4: 
Regno, & Tota Terre Communitas 4//45 Duodecim provider-xt , 
qut Regia _—_ ſuffulti rotins Regni curam ſuſciperent, &c. And a 
little after he hath this Paſſage, after a Narrative of ſome of their 
Actions. Videmtes ergo Pzoceres anteaitti viginti quatuor, ad Reg | Ibid. lin. 40, 
& Regni regimen fic Eledt, tot multigIcatis capitibus, Monarchia ſub- 
lata, Commune , Diſſidinm jugiter invaleſcere, & confuſionts illinus, que 
B Diebus iſtis evenit, periculum imminere, omnes preter Muinque /«4- 
ſcriptos, ſcilicet Epilropum Wigozntenſem, & 40s Comites pre- 
diitos, (the Earls of Glouceſter and Leiceſter) Hugonem Diſpenſs: 
tozem, 47d Petrum dz Jontefoptt, ad Difſolvendum Ordinationes & | 
Proviſiones _ proviſas, & ad reducendum Regem in ſtatum a- 


bitum conſenſerunt. 


And now we come to the French Recond, which theſe Writers 
C | cite ſo often by Parcels, which in Time and Date follows theſe be- 
fore noted. 

Henr. par la Grace Deu Roi D'engleterre, &c. 4 tous ceus, %c. Sa- 
chiez ge pur le profit de notre Reaume, e « la Requelte de nos Þauz 


Þomes © Pzobes Þomes < 4» Comun 4+ notre Reaume Otreyames ge | Here we (ce 
vint quatre de nos homes euſent poer qe qe tout ce qul ordeneirent acl = —_— 
Eftat de noſtre Reaume fuft ferm e efable, e ce fermes juzzer en noſtre| Jes Homes, 
Alme e Donames de ce nos Lettres Overtes, & de ce meeſmes jurra Eg. | were none of 
D | ward noſtre fieuz einzne e de ce dona ces Lettres Overtes, Les quens once meg 
oF: vint - quatre deſus — quatre 4s queus quatre il Donerent | Kingdom, and | 
0 lour poer de eſlire noſtre Coſeil des Probes Þomes de noſtre Terre, Le — 
quel Conſeil nos avuns promis & promettuns craire al aareſcement | nents i} Ca 
: e al amendement de toutes les Beſoignes qe aperteignent a nos, e a noitre | pite. 
y Reaume, & mos wvoluns qe lavant Dit Conceil ou la greinare partie 
puiſſent eflire Pzode Þome 0» Pzodes Þomes ge /45:»t ex * /ui| + tiew 
de celi ou de ceus qui defauderunt, © nos avernn ferm e eftable 
E |quange lavant dit Conſeil ou la greinure partie fera, E Coman- 
dum fermement, qe touz nos feaus e nos homes auſi laient e ſaient tenuz 
fermement garder touz les eftabliſſemenz, les quens il ferunt al honur de | 
Deu e noitre foi e au profit de noſtre Reaume, Et en T*:{moignance de | 
ceſte choſe nos avuns fet mettre noitre ſeel a ſet preſente Lettre, Ceſf- 
choſe feu fete a Lunar. landemaigne prochein apres la Gaule haut /a» de | 
noſtre corounement quarante ſecund. ceſte lettre eft Donblee e Livere al 
Cunte le Mareſcal per le Roi e ſun Conſeil. 
F | 
Though I cannot tell what is here meant by Gaule Haut, and fo | 
cannot certainly make out the Date of this Record, yet it wes! 
Dated ſome time after the other, for here it is ſaid, That the 24 were 
to chooſe Four, which no doubt were to be Pzodes Þomes, well- ' | 
affected, or well-inclined, and thoſe Four were to chooſe the Kings 


| —_ des pzodes Þ;mes, of the well-afftetted or well-incline ; | 
an | 
w— we I emma - — —"—- EE I 4 : . 
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| merited well of our antient Kings, for the Service they had done, 


eAnimadverſ1ns upon a Book , called, 


nd the Four at this time choſen, were John PBanſel aforeſaid , 
Eoner le Bigod Earl of Norfolk, and Marſhal of Exgland, Þugh /e 
Bigod Juſticiary of Exg/azad, choſen by the Barons, and Brother to 
Roger Earl-Marſhal, and John de Plefletis Earl of Warwick, as ap- 
pears. by Rot. Pat. 42 Hep. 3. M. 6. Teſte Rege apud Oxoniam.22 Juni. 
So that this Record was dated after Barnaby-day, and probably about 
or after the 22*Þ of Func. | 


Here tis ſaid, that at the Requeſt of the Hauz Homes e Prodes 
Homes & Comun de noſtre Reaume, and the Community of the Realm, 
the King granted that 24 of his men, ſhould have Power, that 
whatever they ordered concerning the State of the Realm, ſhould be 
firm and ſtable, as it had been firmly ſworn on his behalf. Seeing 
therefore that theſe Hauz Homes and Prodes Homes, who with the | 
Community of the Realm, requeſted the King, &c. were none of 
that Community, as is clear from the very words ' of this Record, 
they muſt be, and were the Pzaceres and Wagnates, the Earls and 
Barons mentioned in the laſt Record, to whom the King had granted 
the ſame thing. Rex omnibms, &c. Noveritis nos conceſſiſſe Pzoceribus 
& PBagnatibus Regxi roſtri, Furamento in animam mean per Ba: 
bertum Walerand pref-ro, quod per 12 Fideleg de Conſilio noſtro jars 
elettos, & per alios 12 Fideles pans elettos ex parte Pzocerum, &c. 
as before dated May the ſecond. 


In the Charter Roll of the 49*Þ of Hezry the Third, Membrane 
the Fourth and Fifth, there is a French Record, and a Latin Record 
about the ſame matter, the Peace (as it is there called) concluded 
after the Battel of Lewes, in which Hauz Homes, and Prodes Homes 
are expreſſed by Prelates, Earls, and Barons, and ſuch of thoſe as 
were of the Faction againſt the King, have the Epithet of Prodes 
adjoyned to them. 


And further to prove that the Biſhops, Earls, and Barons, and 
other great men, were ſometimes called Prob: Homines in the plain 
and true meaning of the words, and that they were not always ap- 
propriated to ordinary men, (and perhaps but ſeldom attributed ro 
them in antient times) take this Record. 


Ad Petitionem, Archiepiſcoporum, Epiſcoporum, Prelatorum, Comi- 
tum, Baronum, & aliozum pzobozum hominum, ( which words 
imply the Archbiſhops, Biſhops, Prelates, Earls, and Barons to be 
ſuch) de terra petentium, quod Rex concederevelit, quod poſſint T alliare 
antiqua Dominica, «ae /x»»t i» Tenantia, dſicvs Rex Dominica 
ſua Talliavit. Ita Reſporſum eit, Fiat ut petitur. Theſe alti Probi 
Homines that petitioned the King for leave to Tax their Tenents, of 
the antient Demeaſns they held of him, were no Plebeians or ordi- 
nary People, but ſuch as held Mannors, and conſiderable Lordſhips 
of him, to them and their Heirs, under ſmall Rents and Services, 
for all Services, and ſuch commonly, as they or their Anceſtors had 


and received thoſe Lands on that account. 


That Freeholders had the Appellation of Milites, s evident by many 
Records. 


+ 


I 


Fam Anglorum facies Now. 
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I will not deny that M/ztes were Freeholders, but they were Li- 
bere Tenentes in ſervitto Militari, Freeholders in Military or Knights 
Service, and not the ordinary Common Freeholders, as at this day 
which he intends. See Goff. in the words Miites, and Liber: Ho- 
mines, an Anſwer, p. 150. 


In the Fourth of this Ring (meaning William the Firſt) the Con. 
A | froverſie between the Archbiſhop of York and the Biſhop of Worceſter 
was determined at Pedzeda, before the King, Arch iſbop Lantranc, 


| Milites ag1 
| COMmmon Fees 
holders not 
the ſame, 


P., 54. 


R. Hoveden, 


the Biſhops, Abbats, Earls, & Primatibus totius Angliz; this My.Sel. 
den rightly calls a Parliament ; which u eaſily to be gathered from the 
large and comprehenſive ſignification of Primates. Hoveden's words 
are, Wulſt ani Querela, in Comcilio in loco qui vocatur Peareda Cele. 
brato, coram Rege ac Dorobernie Archiepiſco Lanfranco & Epiſcopis, 
Abbatibus, Comitibus & Primatibus totins Anglie, eft terminata, 


It's enough this Gentleman thinks, to ſay only that Pzimates was 
a word of a large and comprehenſive ſignification to prove that 
there were more than Texepts in Capite in this Great Council, which 


calls it ſo. In which place of Se/dex he might eafily have obſcrved 
his opinion of the ſignification of Primates; under which he tells us, 
the Temporal Barons being not Earls were comprehended, although 
C | ſometimes the ſame word, as Proceres or .Magnates comprehend both 
them and the reſt alſo: that is, both the Spiritual and Temporal 
Barons, 


phen, Henry the Second, Richard the Firſt, to prove there were more 
| than 7exents in Capite, nay ordinary Freeholders in them : But inthe 


ever there was an Adunation (as he calls it) of all the Freeholders in 
every County in a General Council, I will be of his opinion, 


But it lies upon me to ſhew when and how the Curia Regis went off, 


loco certo, Hereby th 
Curta, ad fixed at the Courts in Weltminſter, | 


The Kings ordinary Court, or at leaſt a great part of it, remains 
ſtill, viz. the Kings-Bench, and went not off by reaſon of this Ar- 
ticle in Magna Charta, and he would have found a better reaſon in 


becauſe the King was not ſufficient to hear and determine all the 
Complaints of his People, &c. as we have faid before, in ſhewing 
what the Kings ordinary Court in ancient time was. Nor could 
this Clauſe in Magna Charts be any ways prejudicial, or abate the 
Power and Juriſdiction of the Common Council of the Kingdom, 


he ownsto be a Parliament in his own ſenſe, and ſays, S:/dex rightly þTit.Hon.f520 


Many ſuch Inſtances as this he brings of great Councils in the |p,,q p.;,. © 
Reigns of William the Firſt, and Second, Hepry the Firſt, King Ste- |p. 21g. 


D | words he himſelf cites them in, the Primates, Primores, Proceres, | eor the m-an. 
Magnates, and Nobiles are always the conſtituent parts of them ; or ing ofClerus & | 
opus, Icc 


the Clerws and Prpulus ; which when he evinceth them to be,and thoſe | Huw ice 
words to ſignifie the Common Freeholders, as at this day, or that | p. 56. to p.s3 


E |Communia placita non JRa—_—_ Cariam noſtram ſed teneantur in aliquo | Magra Chaxta 
e Adminiſtration was taken from the ggdinary | 


 |Britton, how the Kings ordinary Court went oft, or rather was | p, a, & z-4- 
F [branched out, and divided into ſeveral Courts and Jurifdictions, | #en,Fol.108. 


fol. 453. 


Fol. 260, 4. n. 
Lon. Edit, 


P. Ig1, 


[mentioned in King John's Charter, (he making that all along 1n his 
op Aa Diſcourſe 
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of nimadverſions upon 4 Book , called, | 


I — —— 


A _—_ 


Pars, fol.z 57. 
N. 30. 


*F.130.D,%c 


Benedilus Ab- 
bas, P. 72. in 
Bib, Cotton, 
Ful, A xi. 


Milites & Ho» 
mines ſui,were 
the Kings Feu- 
dal Tcacats, 


| Terre) 


| Diſcourſe the Curia Ordinaria) for thoſe words, Communia placita 


non ſequantur Curiam noitram, ſed teneantur in aliquo loco certo, are 
in King Johy's Mayna Cbarta, within five lines atter the proviſion 
made tor the Summons of the Great Barons, and all other 7 enexts in 
Capite, which were only the Conſtituent. parts of that Great Conn- 
cal : So that if this Council ſummoned as there is directed, were the 
Curia Regis 9rdinaria, and went off by reaſon of this Clauſe, it cer- 
tainly went off before it began ; which could not be: And *tis ma- 
nifeſtly proved in the Anſwer, that after the Granting of this Char- 
ter by King John, there were many General and Great Counculs, or 
Colloguiums furnmoned by Editt according to the Form there pre- 
{cribed. | 


And if any Man defires to know the periad of theſe Great Coun- 
cils, and how they went off, let him read the Hiſtorical Account of 
the Parliament 49*Þ of Henry the Third, and of ſome other Parlia- 
ments afterwards, in the Anſwer, * &e. too long to be inferted 


here. 


219. this Author labors much, to invalidate 

to Vote in Capital Cauſes, and thinks he 
The 
once: 


From p. 193. to 
the Right of the Bi 
hath wholly defeated the ſolid and learned Treatiſe, - cal 
Grand Queſtion, &c. But if he thinks fit to read over that 


| more, and to obſerve it well, and compare it with what he hath, 


ſaid, he will find it anticipated and anfwered ; and if he hath nor a 
mighty ſtrong Fancy of his own Abilities, muſt- be aſhamed of his 
Impertinent Rapſody. There is nothing ſaid worthy the notice of 
this learned Author, and the Controverhie is Foreign. ta my Defign. 


I ſhall give ( ſaith the Author of this new Face) one plain Inſtance of 
4 Great Council, and another of an. ordinary Court in this Kings Reign 
(meaning Hen. 2.) 


Circa Feitum Sant; Pauli venit Dominus Rex 4 Narthamptou & 


magnum thi celebravit concilium. de flatutis Regns ſui coram Epiſcapis, 
Comitibus & Barinibus Terre, & coram eis, per Concilium: Contun:-& 
Baronum, Militum & Hominum. ſuorum hanc ſubſcriptam. affiſam. Fe- 
cit, &C. 


This was more than an ordinary. Curia, and there being the Barones 
Terr, the Milites & Homines ſui, are not to be taken for his Fendal 
Tenents, but his Liege People. 


Notwithſtanding the Barozes. Terre are: mentioned 1n this. Great 
Council, why are not the Milites & Homines ſui the Kings Feudal 
Tenents? In King Joh»'s. Charter *tis ſaid, that all the Great, Barons | 
(which properly were Barones Regni, Barones Anglie, or Barones 
ould have particular Summons, & omnes alii qui de nobis 
Tenent in-Capite; all others:thart held of the King in Chief, which 
here are expreſſed by Milites &+ Fomines ſui, ſhould, have. general 
Summons by-the Sheriffs of Counties. So that this is a plain Inſtance 
of a Great Council, according to. King Jehn's Charter, and proxes 
that to-be more that an ordinary Curia. And: further, If the Mains 
&- Homines ſus were; not the Kings. Feudal: Tenents, but his, _ 

People, 
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F | King Henry the Second , when” he had cauſed his Son to be 


Fant Anglorum facies Nova. 
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ſelf and Mr. Petyt will aver, 


in Capite, or Feudal Tenents; he ought to give ſome reaſon for his 
Confidence, before he can think tobe believed. 


But this Adamantine Forehead, in his RefleCtions upon Antiaorum 
Britannicorum,&c.printed with the Lord Hol#”s Remains, 4. D.1682. 
P. 247. bath cited over again, this Very place, out of Benedittus 
Abbas, as he hath cited it here, and in the ſame words. To prove 
there was a difference between the Barones Regis, & Regni, and that 
there were other Barons of the Kingdom than the Kings great Texents 
in Capite ; and thus Comments upon it. 


I conceive the difference between Baro Regni, and Regis, is ſufh- 
ciently ſhewn in this Authority (meaning this Citation : ) Here are 
Barones Terre, or Regni, and Barones, Milites, and Homines ſu ; 
Here either all the Barones Regni were Barones Regw or ſur: And 
then his diſtintion between ho Regai and Baro Reg falls to the 
ground, there being no difference ; or elſe there is that very ditfe- 
rence I ſtand upon, viz. That the Barozes Regni were comprehen- 
five of all ſorts of Barons ; the Barones Regis were the Kings 7enents 
in Capite, amongſt which there were Knights at leaſt ; and the Hs 
mines ſui, 1 take it, were his Great Ofticersand Juſtices. Theſe 
made a Sele&t Council, aCting in Parliament or out of it, either in a 
full Body, or contraCted by Agreement, as I could ealily ſhew. 


—— 


Theſe DeduQtions cauſed me to lcok again into this Author, and 
I found that in Tranſcribing this Paſſage, he had left out the very 
words which would have direCfted the Reader to the underſtanding 
of the Difference here made, by Benedittus Abbas, between the Co- 
mites & Barones Terre, and the Comites, Barones, Milites & Homines 
[ai;, the true Tranſcript, and words of the Monk are thele. 


Anno 1176. (which was the 25*Þ of Hex. 2.) Circa Feſtum Con- 
verſionis Saniti Pauli, venit Dominus Rex u{que Northampton, & 
Maunum ibi celebravit Concilium de Statutis Regni ſui, coram Epil- 
copis, & Comitibus, & Baronibus, 7erre (ue ; & coram es, per 
Concilium Regis Þenrici filti (ut, & per Concilinm Comitum, & 
Baronum, & MWilitum, & Þominum ſuozum, Hare ſub/criptan 
aſſiſam fecit, 8. 


| Crowned, A. D. 1170. and cauſed alſo the Earls and Barons to do 
Homage, and Swear Fealty to him ; (ſaving the Homage and Fealty 
they had done, and ſworn to himſelf) he yn him the Govern- 
ment of the Kingdom in his Abſence, and cauſed a new Seal to be 
made for him, by which he was to manage it. And it cannot be 


People, that is, the Kings Subjects in general; then Tradeſmen, Ser- 
vants, and vaſt numbers of others of the Kings Liege-People, were 
Members of this Great Council, which no Body, I think, but him- 


In Page 49 he ſays, Fulcherns homo Vicecomitis, was his Tenent in 
Knights Service ; and why are not Homines ſui, that is, Regs, the 
A | Kings Tenents in Knights Service in this place? that is, his 7exents 


A. OR 


= but that to make him look more like a King, he afſagned 
Aa 2 ome 


— —A—_ 


B-nediAus 
Abbas, p. 72- 
b. lin. 5. fub 
Effie Julii, 
A. Xi. in Bibli- 
oth. Cotton. 


I 


—— — 


TheRefleQors 
own words, 


ÞP. 247. 


IbiC. p: 30 a. 


Ibidem. 


| 


_— 


4 * Or they 

Þ might be call- 
ed his Earls, 
Barons , 
Knights and 
Men, becauſc 
they had done 
Homag®, an 
ſworn All-gl- 
ance to him. 


Hoved.fol 313 
a.n.50, 


* H« miſtook 
Nonttinghamfor 
Northampton. 
'Tis probable 
it ſhould hare 
been North- 
ampton as in 
Ben. Abbas. 
King Henry the 
Second's Son, 
was Crowned 
King in his 
Life-time, and 
dyed before 
his Father. 


| Opinions, 
|the word Zerre, which would have aſcertained what the Earls and 


þ 


| Son, and before the Archbiſhops, Biſhops, Earls and B-r9ns of his 


{ome Earls and Barons, Knights, and other Military-men, who 


pite, or whom beſides the King was pleaſed to call, and that he 


| Pater »ſq;, * Nottingham,C bi celebravit mag num concilium de ſtatutis 


\Comitibus & Baronibus Reg»7 ſui, Communi omnium concilio, Di- 


A, nimadverſions upon a Book, called, 


—  —— 


atturned Tenents to him, or ſome new Earls and Barons were cre- 
ated, as immediate Pependents on him, and the Knights and- other 
Military Tenents followed, and held on'the Lands, Manners, and 
Honors that were aſſigned to maintain and ſupport his Court and 
Kingſhip, * and the Kings Comrtes and Barores Zerre ſue, were the 
Earls and Barons of his kingdom, that held immediately of him, or 
were his immediate T enents in Capite, 


In his Coment upon ſo much as he had tranſcribed out ofthe Monk, 
he ſays he could eaſily ſhew ſome things he only points at there ; 
and well he may, with the Liberty he takes to leave out the moſt 
material words in what he cires, that dire& the true meaning of 
an Author or Record, and then joyn the other parts of it together 
as he pleaſeth, and ſo makes an Authority for his own purpoſe, which! 
without ſuch villainous PraCtices, could not have been produced to 
give the leaſt advantage to his Groundleſs, Seditious, and popular | 
As in this Caſe he hath left out the word Sue, after 


Barons firſt mentioned were; and then after the words, & Coram eis, 
he hath left out this Sentence, and Per Concilinm Regis Henrici fil 
/ui, beforetheſe words which were annexed to, and were part of 
it, © Comitum, Baronum, Militum, & hominum ſuorum ; that is, 
King Henry, the Sons, Earls, Barons, Knights, and Military Te- 
nents, mentioned in the ſecond place. If this paſſage of Benedit#ws 
Abbas, be good Authority, it direCtly i that the great Coun- 
cils or Parlements of thoſe times, conſiſted only of the T exert 5:47 Ca- 


might call ſuch as he pleaſed. The Afize made in this Great Coun- 
cil, were the Articles of Inquiry for the Juſtices Itinerant, or the 
Heads of the Iter. The Diviſion of the Kingdom into fix parts, or 
Circuits, and appointing Juſtices to every Circuit. | 


Roger de Hoveden, at this time one of Hexry the Second's Clerks, 
repeats the conſtituent parts of this Great Council, ſomewhat other-: 
wiſe than they are found in BenediiFus Abbas, An. Gratie 1176. Poſt 


natale Domini in Feſto converſionts Saniti Pauli venit Dominus Rex 
Reoni & coram Rege Filio ſuo, & coram Axchepilcopis, Epiſcopis, 


viſit Regnum in ſex partes, per quarum ſingulas tres Juſticiarios itine- 
rantes Conſtituit, &c. In the year of Grace, 1176. after Chriſtmaſs, 
in the Feaſt of the Converſion of St. Paul, King Henry the Father, 
came to Nottingham, or Northampton, and held a Great Council 
there, concerning the: Statutes of his Kingdom, before the King his 


Kingdom, 

The Milites &+ Homines ſui, being Tenents in Capite, were here 
comprehended in the word Barozes, and *rtis very uſual for the 7e- 
nents in Chief to be tiled Barons. Hiſtories are full of Inſtances 
every where, and it is needleſs to produce any ; of theſe conſiſted 
the Baronage of Exg/and, as in the Anſwer P. 146. Notwithſtand- 
ing, *tis highly probable that the Great Barons were ever created 


by 


Cl 


th 


Cie Zie att 


Os I . a ys , 
Fo lei etc. 


Pani Anglorum facies Now. 


—— 
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ſuo & aliis Baronibus & fidelibus qui tunc ibi preſentes erant, &C. 


by Ceremony, as Mr. E//ynge ſeems to have proved in his manner of 
holding Parliaments, from p. 28. to p. 46. and there is a notable In- 
ſtance in Hovedey to this purpoſe. Eodem Die Coronationis ſue Jo- 
hannes Rex accinxit Willtelmum DBareſcallum g/adi9 Comitatus de 
Striguil, & Ganfridum #/;«» Petri g/adio Comitatus de Efex. 
£4 licet ante votart eſſeut Comites, & adminiſtrationem ſuorum Co- 
mitatuum habuiſſent , tamen non erant accin#: Gladio Comitatu, 
Other Ceremonies were ancieatly uſed in the Creation of Farls, 
Barons, &c. as Inveſtiture by Robes, Delivery of Banners, Gold 
Rings, &c. but not all of them perhaps herein Enzland, 


This Relation of Hoveder's of the ſame Council, is a clear Ex- 
plication of the other in BenediiFus Abbas, who in all probabilit 
was Abbat of- Peterborough, and wrote the Life of Heary the rn 
and died before Hovedex, whom he mentions as one of the Kings 
Clerks, p. 65. 4. linea penultima, 


Ralph de Diceto Dean of St. Pauls, Anno Domini 1210. a diligent 
ſearcher into the Hiſtories and TranſaCtions of his own and former 
times, doth yet more fully declare the meaning of Benediitus Abbas, 
in the Account he gives of this Great Council. 


Rex juxta Conſilium filii ſui Regis coram Epilcopis, Comitibus, 
BSaronibus, Pilittbus, & 4/:# hominibus /«s, i» hoc conſentienti- 
bus, conſtituit Juſticiarios in ſex partibus Regni ſui, in unaquaque 
tres, qui Juraverunt quod ſuam cuique Fuſtitiam conſervatunt. Hoc 
autem faftum eſt apud Northamptunam, vii Kal. Februar : which is 
the day after the Converſion of St. Paw, and agrees with the time 
of BenedifFus Abbas ; and here is certainly his meaning clearly dif- 
covered, and by the words it is evident, that only 7exexts ix Capite, 
and in Military-Service, were the conſtituent parts of this Parlia- 
ment or Great Council, 


This Inſtance of a Great Council being diſpatcht, which no 
knowing man can think that it conſiſted of any other Perſons than 
Tenents in Capite. 1 come to his ſecond Inſtance concerning the 
Curia Ordinaria, or the Kings Ordinary Court. 


This Inſtance is taken out of Sir Hexry Spelman's Gloſſary in the 
word Fin ; and *tis from the Form of a Fine Levyed 1n the Ordi. 
nary Curia. 


Hee eſt finalis Conventio faita in Curia Domini Regis apud Claren- 
dum Anno 33 Regis Hen. ſecundi coram Domino Rege & Johan. filio 


The words in Spelman are theſe, Hec eft finalis Conventio, faita in 
Curia Domini Regis apud Clarendum anno 33 Regni Regis Hen. ſecunal, 
coram Domino Rege & Jobaune filio Ejus & Ra. de Glanvil e&& Hubert 
Decan. Eborac. &+ Rad. Archidiac. Hereford. & Robert. de Witefield, & 
Roger. fil. Reinfir. & Roberto de Ingleſpam Archidiac. Gloceſtr. & Toſel. 
Archid, magiſtro Thoma de Buſſecurn, Mich, Belet, & 
aliis Baronibus, & fidelibus Domini Regis qui tunc ibi praſentes erant. 


Fol, 45 k s a, n, 
40. An#9 Do- 
mini 1199. 


Pirſoa. 
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year. 


[mag. Hiſtor. 
Col.588.0, 40. 


P. 219,220. 


At Clarendon 
in Wiltſhire 
our anticnc 
Kings had a 
Palace. 


This| 


Is _—_ [ —_ —_—— 


1 


Animadverſions upon a Book , called, 


Dugd, Chron. 
Series, Fol, 4. 
Annis :6. & 
33 fien, 2, 
Ibid:m. 


The Kings or- 
dinary Court 
remained af- 
ter the Come» 
mon Council 
according to 
King Fohbn's 
Charter was 
aboliſhed. 


60. 


Rot, CI. 16. 
Ric 2. (m) 11, 
Dorſ. 


This is the Final Agreement made in the Court of the Lord the 
King at Clarendon, in the 33 year of the Reign of King Herry the 
Second, before the Lord the King, and Fohn his Son, and Raxulph 
de Glanvil, and Hubert Dean of Tork, and Ralph Archdeacon of 
Hereford, and Robert de Witefield, and Robert Fitz-Reinfrid, and 
Robert de Inzleſham Archdeacon of Gloceſter, and Joſe! Archdeacon 

Mr. Thomas de Buſſecurn, Mich. Belet, and other Ba- 
rons and Feudataries of the Lerd the Ring which were then preſent. 


The moſt of theſe Perſons, Archdeacons, and others, were the 
Kings Juſtices; and at this time his Court was whereſoever he 
was; The very ſame year there was a Fine Levied iz Curia Regis 
apud Cantuariam Die veneris prox. poſt feſtum Santti Johannis Baptiſte 
pzeſent. Rad. Archdiac. Colceſt. Roger. fil. Reinfrid, Robert de Witefield, 
Mich. Belet. The very ſame Juſtices. 


This was certainly an ordinary Court, ſuch as is deſcribed be- 
fore in theſe Animadverſions, and was holden before the Ring and 
his Council, Coram Rege & Concilio, his Privy-Council, and that 
was the Reaſon of the Addition of, & a/iis Baronibus, & Fidelibus 
Domini Regis qui tunc ibi preſentes erant, after the Juſtices. 


But this was no ſuch Curia, or Common-Council of the King- 
dom, as is mentioned in King Johz's Charter, which all along he 
hath from the —_ of his Book, affirmed, was a Curia Orai- 
zaria, for the diſpatch of Ordinary Buſineſs only. 


When this Common-Council cf the Kingdom eſtabliſhed by King | 
Joh's Charter, ceaſed to be after the 49th of Henry the Third, yet | 


the Kings Ordinary Court continued in -the ſeveral Kings Reigns, 
in all its Branches, Diviſions, and Derivative Jurifdiftions, and 


| therefore not the ſame ; for the Kings-Bench, and Common-Pleas, 


thoſe two parts of it which were Stationary in Weſftminſfter-Hall, 


| there can be no doubt made of them ; and for the Court alſo which 
. | retained the Title of Coram Rege & Concilio, there is a notable Caſe 


and Record cited by Sir Edward Coke. 


A Suit depending before the King and Coun:il between the Ab- | 


bat of St. Anſtins Canterbury, and others, concerning Wrecks, &c. 
The Abbat brought his Action at Common-Law againſt the Parties, 
who being thereupon Arreſted and Impriſoned, the Sheriff was com- 
manded by the Kings Writ to deliver them, and to forbear to ſerve 
any Proceſs againſt them, and the Reaſon there given (faith Sir Eg- 
ward) is notable. ; 


Qua non eſt juri Conſonum, aut honeſtum, quod aliquis de hiis que 
coram nobis &.Concilio nottro in Diſcuſſione pendent, alibi inde interim 
placitari debeat aut apparere, That is, becaule it is not Conſonant to 
right, or honeſt, that any Man ſhould be impleaded, or appear any 
where for any things, that are indiſpute before Us and our Council. 


What hath been ſaid in the Canvaſling theſe two Inſtances, and 
what delivered before about the Kings Ordinary Court, may ſatisfie 
any Man concerning this Authors own Groundleſs Notion of Curia 


- 


Ordinaria, 


—_— 


Gs 
M-. 
F 


Fan Anglorum facies Now. 


A | Council of the Kingdom, as it was afterwards eſtabliſhed by King 
John's Charter. Here was never a Free-holder, but ſuch as held of 


Inſtances direCtly agaiaſt himſelf, 


limentum habuit & trattatum. This lays our -Author was manifeſtly 
more than the Cari2 Regis. True, it was manifeſtly a Common- 


the King in Military-Service, that is, Zenents in Capree. 


King John ſays in one of his Charters, he came to the Crown, Jure 
| —_— mediante tam Cheri quam populi, unanimi conſen{u & 
avore. 


—_—— Archiepiſcopis, Epiſcopis, Comitibus & Baronibus & 
aliis omnibus. I ſhall add what the Gentleman hath left out, qui hujus 
Coronationi intereſſe debuerant ; which relates tothe aliis omnibus. 


I cannot ſee to what purpoſe he ufeth theſe Citations; however, 
for his ſatisfaftion, the Reader may fee how King John came to the 
Crown, in the Anfwer, f. 33. A. &c. 


From London K;jng John iſees out Summons to William King of 
Scots, to attend him at Lincotn, which Summons he was obliged to obey 


as one of his Tenents in Chief 5 nor was it the place or time of the Curia 
de More, and therefore the Curia and General Council was united ; the 
King of Scots coming as Attendant upon the Curia, Convenerunt inte- 
rea ad Colloguinms apud Lincolniam, Rex Anglorum Johannes &+ Rex 
Scotorum Willielmus cum univerſs Novilitate tam Cleri quam Popul: 
utrinſque Regni undecimo Kalendas Decembris. As ander the Nobility, 
the Senators of Scotland, were comprehended all the Freeholders at that 
time beyond Diſpute, *tis probMle at leaſt, that our Nobility was of the 
[ame — 5-4 And for the Probability of the Aſſembling of ſo great a 
Body as the Proprietors of both Kingdoms muſt have made even then, 
"tis obſervable that the Meeting was without the Walls, for the City 
was nt able to hold them. The King of Scots did Homage upon a 
Mountain, in Conſpe&tu omnis popults, before all the People, rhe 
United Body of the Freeholders of both Kingdoms, 


The words of Mat. Paris, from whence this Gentleman had the 
Story, are theſe: Convenerunt ad Collaguium apud Lincolniam, Ker 
Anglorum Johannes & Rex Scotorum Wilkielmnus, cum univerſa Mubt- 
litate /a-» Clert, 452» Populi, #ri»/que Regni, Unadecimo KRalendas 
Decembris, Et eodem die Conmvenernat ple & Ber Scotorum Extra 
Civitatem in Pontem arduum, © #bi in Conſpect® Omnis Populi, 
Wiflielmus Rex Scorie ferit ÞPomagium Rege foharnt ae Cp Jaure 
ſua; & poftea Furavit ei Fidelitatem, ſuper Cruc:m Huberti Cantua+ 


upon a ſteep Hill without the City, and there in rhe ſight of all the |; 


Ordinaria, and Geperale Concilium, and are ſuificient to diſcover his 
Ignorances, in that he hath cited Records and Hiſtories, and given | 


Rex = regatis Epiſcopis, Comitibus, & Baronibus, Regni ſui Par-| p..., 
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ment, who 
were the Nos | 
bility and | 
Freeholders of | 
Scotland. 

P. 223. 


40-AnioDom 
1202, 1, Fob; + 


rien(is Archiepiſcopt, de Vita & Membr Fs, & honore Ferreno, Contr 4 | See the An- 
omnes homines, Coram Cunitis Pagnattbug Regni. John King of | fecr, f. 31. 
England, and William King of Scotland, met at a Conterenee at Lix- | —_ 
coln with all the Nobility, as well of the Clergy as Laity, of both |i;to be turn: « 


,-0 th . Zaity, and jt 
Kingdoms, upon the 21*Þ of November; and the fame day they mer —— 


[- 


People, 


"= th. 4 Sth ont FY — « i 


w>— tet 


—_———— — 


| 
Fol. 204. n.z0 q 

| 

| 

| 

| 


a” 


Animadverſions upon a Book , called, 


Hoveld. F. 461. 


20, 30s 


That is the 21 


People, William King of Scotland did Homage to King John tor all 
his Right, and afterward {ware Fealty to him upon the Crofs of 
Hubert Archbiſhop of Canterbury, of Life and Limb, and Terrene 
Honor againſt all men, before all the Great Men of the Kingdom. 


This is all Pars hath of this Story. 


Hoveden's Relation is more full and clear, and I therefore tranſcribe 
ſo much of it as is neceſſary, becauſe he lived alſo, and wrote at 
the very time, and alſo becauſit will dete&t this Writers mon- 
{trous abuſing of Hiſtory. 


(blin.4.% 1.10. | puny Dunelmenſem Epiſcopum, &c. John King of Exgland, ſoon after: 
his Coronation, ſent Philip Biſhop of Durham, Roger Bigot Earl of 
Norfolk, Hen. de Bohun, Earl of Hereford, David Earl of Huntington, 
the King of Scots Brother, Royer Lacy Conſtable of Cheſter, William 
de Veſcy, Robert de Roſs, and Rob. Fitz-Roger, Sherift of Norrhwm- 
berland, to Willtam King of Scots, with Letters of ſafe ConduQ, to 


of Nov:mber, | him at Lincoln, in Craſtino Santti Edmunai ; and then it follows 


.| of November) feria tertia Fohannes Rex Anglie & Willielmus Rex 
Scotie Convenerunt apud Lincolniam, & in Craſtino, viz. 10 Kal. De- 
cemb. feria quarta Johannes Rex Angliz intrepidus & contra conſilium 
Multorum, intravit Eccleſiam Cathedralem Lincolnienſem & obtulit 
ſuper Altare Sant: Johannis Baptiſte quod eſt in novo opere Calicem 
aureum, Deinde eodem Die ipſe & Willielmus Rex Scotorum Con- 
venerunt ad Colloquium extra Ctuitatem Lincolnie =_ Montem arduum, 
& ibi in conſpettu omnis populi, Willielmus 
bomo Fohannis Regis Anglie de jure ſuo, & juravit fidelitatem ſuper 
crucem Huberti Cantuartenſis Archiepiſcopi de vita & Membris, &- 
| terreno honore ſuo contra omnes homin®s, & de pace ſervanaa ſibi & | 
Regno ſuo , gue jure ſuo;, Teſtibus bits. Huberro Cantuarienſi,| 
Johawune Dublinienſi, Bernardo Ragnenſi Archiepiſcopis. (This laſt 
Bernard, Archbiſhop of Raguſe might probably be the Popes Legate) 
Eleven other Engliſh and Welſh Biſhops, and the Biſhop of St. An- 
drews in Scotland, Geoffrey Fitz-Peter, Earl of Eſſex, and Juſticiary 
of England, eight other Earls, the Prince of Galway, Patrick Earl of 
Lonais, Griffin, Son to Reſe, King of South-Wales, and many others 
of the Kingdom of Scoz/and, and before the Barons of Exg/and and 
Normandy, Roger Conſtable of Cheſter, Euſt ace de Veſcy, and Robert de 
Ros, and fourteen others there named, & aliis mnltis de Baronibus 
Anglie & Normannie; and many others of the Barons of Exglandand 
Normandy. Theſe Biſhops, Earls and Barons, were thoſe which 
Paris calls Bagnates Regni, when he ſays this great Ceremony 
was performed before all the Great Men of the Kingdom, Fatto 
itaque homagio ſuo, Willielmus Rex Scotie petiit a Johanne Rege Anglie 
Domino ſuo totam Northumbriam, & Cumbriam, & Weſtmerland ſicut 
jus ſuum & hereditatem ſuam. Of which King John took time to 
conſider until Whitſunday following; all this was done-on the tenth 
of the Calends of Decenb 
Morning, ( i» craſtino ſummo mane viz. Nono Kal. Decembris ) 
Ibid, n. 40, _ King of Scots returned into his own Country, under the 


And he hath it from Hovegden, and tranſcribes his words; yet 


Johannes Rex Angliz ſtatim poſt Coronationem ſuam miſit Philip- 


bring him to the King of England, and appointed him a day to meet 


within a few lines, VUndecimo Kalendas Decembris, (which is the 21 


ex Scotorum devenit 


er, or the 22*h of November, and the next 


Conduct | 


_— 


—Y _—yY 


Fam Angiorum facies Nova, | 


—_—— 


Conduct of thoſe that brought, or conducted him to the King of 
En2 land. 


— — 


| Whoever conſideratively reads either of theſe Relations, but 
eſpecially this laſt of Hoveaen, cannot but wonder at the Contidence 
of this Writer, who pretends to find out both an ordinary Court, 
and General Council in this Aflembly, which was only defigned to 
atteſt, and ſce the Homage of rhe King of Scors done to the King ct 
England, and to make it more notorious and conſpicuous, whuch 
was the reaſon of the Circumſtance of its being performed upon a 
ſteep Hill without the City, that the People might ſee it done and 
take the more notice of it. And that this. was the only Buſineſs of 
this Meeting ?tis certain, becauſe we find no Summons to it, nor 


other Matter tranſacted in it. 


It is admirable how he finds out of the Relation of Paris, to 
which he confines himſelf to uſe his own words) That under the | 
Nobility of Scoz/and were comprehended all the Freeholders without 
diſpute, and that *tis probable, at leaſt, that the Nobility of Exg/and 
was of the ſame Extent ; That 1s, that all Frechoiders were Noble: 
mcn. ?*Tis marvelous how he finds the united Body of Freeholders 
of both Kingdoms at this meeting at Lincoln ; Had it been ſafe for the 
Kingdom to have admitted ſo great numbers of Scots? How ſhould 
the Nation have got rid of them? We had but aſmall parcel of the 
ordinary ones, about 34 or 35 years fince, and we were forced to 
Swear and Covenant with them, and give them a round Sum of 
Money to be gone. *Tis, mighty ſtrange, that the Engliſh Noble-|,_____, 
men, who went to conduft the King of Scozs, ſhould gothither, and 
that he and the Body of the Freeholders of his Kingdom, ſome 
whereof muſt come from the furtheſt part of Scotland, ſhould come 
together in Scotland, when the days were almoſt at the ſhorteſt, and 
march from thence to Lincoln in 44 days time ; more they had not, | 16;4, gol. 45: 
for King John was Crowned at Weſtmnſter on the eighth of October, | a.n. 49. 

and it was after his Coronation he ſent a Convoy tor the King of 
Scots, with Letters of ſafe Condutt, and he came to Lincolz the 21 
of November, which makes but 44 ſhort days. All his Deductions 
from this Story are ſo far remote from Reaſon and Senſe, that no 
Man but himſelf could ever have thought of them. Thele are his 
Coments upon, and this the Work he makes, with all the Fragments 


of Records and Hiſtory he makes uſe of, 


And then I take it (in the year 1204.) Proviſion was made for the] PÞ. 5, | 
Defence of the Kjngdom, (viz.) That every nine Knights throughout | 
! 


the Kingdom ſhould find a Tenth armed at all points to be ready in Ser- | Nine Knights | 
vitio noſtro ad defenſionem Regni quantum opus fuerit. 74 to be | [\ovghout 
FP gaum 
ſure, reach*d further than to the Knights, by Military Tenure, becauſe | to find a 
every one that held a Knights Fee, was by his Tenure to find a Man, | euth. 
aud conſequently this would have weakened the Kingdom to abate of their 
| Services, but it muſt. needs have extended to all that held to the value of | 
a Knights Fee, though not by Kpights Service, This was proviaed | ge. py. s. | 
Communi aſſenſu Archiep. Ep. Com. . Baronum & omnium fidelium | Fobanes, M.z. 


noftrorum Angliz. And /o a general Land-Tax. Dorl. 


B b Whether 


| 
a 


_—_— . " 


—_—— D— 


eAnimadverſwns upon a Book, called, 
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P. 237» 


Paris, fol. g1 3. 
n. 40. Ann. 
Dom. 1255 

| 39 Hen. 3. 


King Fobn's 
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Fol.321. 0.10, 
pol 


They were 
alike in all 
things. 


Paris ut ſupra. 
*$0 it is called 
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upon that 
word, 


Whether the nine Knights were Tenents in Military Service, or 
Freeholders in Soccage Tenure, that 1s, ſuch as our Common Free- 
holders are at this day ; or whether the Money rhe Tenth Knight 
was to receive for his Wages, was raiſed by a general Land-Tar, 
|the Record it ſelf will determine it; "tis worth obſerving, and here 
Printed N. 2. This Record is here interpreted, at the common rate 
of this Writers Comeating, 


In great Expeditions, a leſs number of Knights found one to do 
the Serviceat a Common Charge. Rex Henricus magnam paravit 
Expeditionem, ita ut duo Milites de tota Anglia tertium invenirent, ad 
| expugnandum Wallenſes. The King pond a great Expedition 
into Wales, ſoas two Knights found a third. 


The Baronagiutn, or omnes fere Angliz Magnates refuſed to give 
h Royal Aid demanaed of them, the ground of their refuſal # very re- 
markable, Quod omnes tunc temporis non fuerunt juxta tenorem 
Magnz Chartz ſuz vocati, 7his ſome wonld render, and call Kjng 
John's Charter, and that the Complaint was, that the Peers had not their 
particular Summons, according to the Tenor of that Charter. But it 
is Chartz ſux, ot Chartz Regis Johannis Patris Regis nunc. *Tis 
the then King Henry the Third®s Charter. 


King Job»'s Charter, and King Henry the Third his Charter, will 
appear to be, and were the very lame, notwithſtanding his unintelli- 
gible Reaſons to the contrary. 


| Mat. Paris relating the manner how, and upon what conſideration 
| King Henry the Third, in the Ninth of his Reign, Granted his Char- 
ters; tells us, that being Sealed with the Kings Seal, they were ſent 
into all Counties of Exg/an4, and that iſtarum tenor chartarum habet ar 
expreſſins, ubi hiſtoria agitur de Rege Johanne ; Ita quod Charte utro- 
rumque Regum in nullo tmveniuntur difſimiles. That is, the Tenor 


of thoſe Charters may be found more expreſly in the Hiſtory of King 
John, {0asthe Charters of both Kings were not found to diſagree 
in any thing : and it is no 1mpropriety of Speech of the Barons, to, 
ſay to King Herry, that King John's Charter was his Charter, when 
he had Granted it to them 1n the Ninth of his Reign, and confirmed 
it with dreadful Curſes, according to the mode of thoſe times, in the 

7*h of his Reign ; for the ſame Hiſtorian relating this Solemn Con- 
tirmation of Maga Charta, ſays, Rex bona fide, & ſine aliqua cavil- 
latione promiſit ſe Magnam Chartam & omnes ejus articulos fideliter 
obſervaturam. Guam a multis retroattis annis, Pater ejus Rex Jo- 
hannes terere Jaravit ; the King promiſed faithfully, without ahy 
Cavil, to obſerve Magna Charta and all its Articles, as his Father King 
John had done many years before. 


This Confirmation was but two years before the Barons gave this 
Reaſon to King Henry, that they would not anſwerin * Parliament, 
or give any Aid, becauſe their Peers were abſent, not being called 
according to his Magnz Charta. This ſingle Inſtance is ſufficient to 
prove, that the Common-Council of the Kingdom, mentioned in 
King John's Charter, was the- General Council of the Kingdom ; 
nor need I examine his Book farther, if it were not to let his Readers 
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| well be, becauſe the Conſtitution of Great Councils or. Parliaments 


| choſe times, do give a probable Confirmation. 


and Hiſtories he hath cited. 


require of him, the Confirmation of King John's Charter. 


ſuis Anglis confecit, & confettam conceſſit. 


Luamque Idem Johannes tenere Juravit, fideliter teneat, & obſerver, 
quarmque idew Rex Henricus multoties Ears & tenere Furaverat, 
ejuſque infrattores, ab omntbus Angliz Epiſcopis, in preſentia ſua, & 
Z7otius Baronagit, horribiliter fecrt Excommunicari, & ipſe fuit unus 

xcommunicantiume Which Excommunication was performed in 
the 37th year of his Reign, but five years before. 


Five years after that, in the 47*" of Henry the Third, when the 
differences between himſelf and the Barons were referred to the Kinz 
of Fraxce ; he nulled the Proviſions made at Oxford, but faid, by 
that he intended not altogether to abrogate King John's Charter, and 
therefore the Earl of Leiceſter, Sim. Montfort would not acquieſce in 
the King of France his Judgment, becauſe the Proviſions of Oxford, 
as he ſaid, were founded upon that Charter. Here is proof encugh, 
that the Charters of King 4h 

ſame. | 


The Great Charter commonly attributed to Hezrythe Third, and 
ſtiled his Charter 1n our Statute-Books, was properly the Charter 
of Edward the Firſt, or perhaps rather his Explication or Inlarge- 
ment of that Charter of King John and Henry the Third. For we 
find not the Great Charter, either of that, or King John's Form in 
any of the Rolls, until the 25*® of Edward the Firſt, and he had a 
greater Sum of Money for confirming this Charter than Hezry the 
Third had, as tis Recorded in the Summons to Parliament for that 


purpoſe. 


Rex Vic. Ebor. Salut. quia in Relevationem omnium incolarum & 
populi Regni noſftri Pro oitava emnium honorum ſingulorum laicorum 
per totum idem Regnum, pro urgentiſſima nunc dicti Regni contra 
Gallicos meceſſitate levanda, conceſſimms pro nobis & heredibus neſtris, 
confirmare, C& firmiter teneri facere Magnam Chartam de /ibertat ibus 
Anglie, & Chartam de libertatibus foreſt. &c. 7 iti precipimus firmiter 
injungentes, quod ſine dilatione aliqua duos de probioribus & Leg aliori- 
bus Militibas, &c. Eligi, & eos ad Eaw: filium noſtrum, &c. vemre fa- 


| {ſee how he hath cheated them, and abuſed, and wreſted the Records 


Three _— after this Anſwer, 42 Hex. 3. the Barons at Oxford 
Ut Do- 
minus Rex Chartam libertatum Anglie quam Johannes Rex Pater ejus 


» and Henry the Third, were the very |. 


Ibid. fol. 979. 
I. 59, 


Ibid, fol, 992, 
n. Io, 


The Charter 
of K. Edw. tr. 


Cl.25 Edw, 1. 
M, b. Dorf. de 
venicndo pro | 
confirmatione 
MagneChbarts: 


ci4s, QC. 


In this Charter then- confirmed, there is no Proviſion made for 
any Summons to Great Councils or Parliaments, and the reaſon may 


was lately changed, from what it was in King Johr's time, and 
til the 49*h of Henry the Third, nor perhaps was it ſo fixed, and 
peremptorily reſolved on at this time, what it ſhould exaCtly be for 
the future, as to have it made an Article of the Charter, and to this 
conjeQure the frequent Variations of Summons to Parliament in 


Bb,2 Pagel 
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P. 244, | Paye 244. This Writer cites a Record by parcels, "and bt ſides to make | 
it more ſpecions to ſerve his purpoſe, he leaves out the beginning and end 
of it. "1 he whole Record 1s as followeth. 
Rot. Cl.z38.H. | Rex Vic. Bed, & Bucks, Salutem, Cum Comites CF Barones C ceteri 
qd : wt Maznates Regni noſtri nob firmiter promiſerumt, Quod erunt London 
of the Wiit. | 4 Die Paſche proxim. tutur. in rres ſeptimanas c«» Equis & 
All this is left | qrqnig Parati, & bene Minuti ad texdendaum fine Ulla Ditarione 
__ Verſus Portſmouth, & transfretand. ad nos in Vaſconiam Contra Regem 


King Henry's 
Weeming Writ 
for two 
Knights cx- 
plaincd- 


This is not 
tranſcribed by 
the Writcr. 


Paris in addi- 
tem, fol. 189, 
N, 50. 
Hen.z. wanted 
Money in Gaſ- 
c0igne. 


. | M-litibus, & alits de Comitatu preditto necteifitatem nofiram; & tam 


.| (tum Nob:s ——_— impendend. Efficaciter inducas, Ita quod pre- 
/ 


| bus pradifttorum. 


Caſt-l. qui terram noſtram Vaſconie in Manu forti in eſtate proxima 


futura hoſtiliter eſt ingreſſurms. 


Et tibi precipimus quod omnes illos de Balliva tua qui Tenent. 20 
Librate #err4 de nobis in Capite, ve/ de a/:45 qui ſunt infra etaters, 
Cf in Cuftodia noſtra ad idem diitringas, Tibi Diſtricte precipimus quod 
Peter omnes Pzedicos, venire tacias Coram Concilio noſiro ap«4 
We ſtmonaſterium in Quindena Paſche proxime futur. (Duacruoe Le- 
gaies & Diſcretos Milites 4e Comitatibus predittis, quod iidgns Co- 
mitatus ad hoc Eligerint, wice omnium & ſingulorum Eorundem ; viz, 
DOuos de uno Comitatu  Duos ae alioad providendum una Cum Mili- 
tibus aliorum Comitatum, quos ad eundem diem Vocari fecrmus, Mugle 
Aurilium -06# iz tata netelfttate impendere voluerunt, Ettn ipſe 


urgens negotium noſtrum Diligenter Exponas & ad competens Auri- 


fati py lites Pzefato Concilio nofiro ad prediffum terminum 
Paſche Reſpondere pofſint ſuper preditto auxilio pro ſingulis Comitati- 


Firmiter etiam tibi precipimus, 219d omnia debita que nobis a retro 
ſunt, in Balliva tua & ſolvi debuerint ad ſcaccarium noſtrum ante 
Paſch. jam inſtans, habeas ad Idem ſcaccarium in Quindena preditt, 
Paſche Scientes, quid niſi preditta debita tunc ibidem habueris, non S0- 
lum Corpus tuum arreſtart faciemus, ſet debite la de terris & tene- 
mentis tuis levari faciemus ad Damnum tuum non modicum. Teſte A. 


Regina & R.Com. Cornub. apud Windeſore xi die Febr. 


What he ſpeaks to any purpoſe upon this Record, is by asking 
this Queſtion, If the Tenents in chief made the Common Council 
of the K ingdom till the 49*? of Henry the Third, and had a Power 
to Tax the reſt of the Nation, de Alto & Bafſo ad Meram Voluntatem 
ſuam, Why this Summons for a Repreſentative of rhe Counties ? 


I anſwer, The Hiſtory of this time, and the occaſion of this Writ, 
will give any reaſonable Man fatisfattion why they were ſummoned. 


King Hezry being at this time in Gaſcony, and in great diſtreſs for 
want of Money, he wrote to his Queen and his Brother Richard 
Earl of Cornwall, who had the Government of the Nation in his 
abſence, to aſſemble the Archbiſhops, Biſhops, Earls and Barons of 
the Kingdom of Ezg/and, and to repreſent to them his Condition, 
and the intended Expedition of the King of Caſtile into Gaſcony 


againſt him ; which they did about the latter end of January 1254. 


in the 38*h year of his Reign; and did declare to them m_ he had 
ireQ«d 
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direfted them. The Barons would part with no Mcney, as not be- 
lieving the King of Caſtile would invade Gaſcony, and thinking that 
Relation but an Artifice t» procure a Tax of them. They were|,,.,... 
drawn into that ſuſpition by the Inſinuations of Sim»z Mentfort, ——_—— 
who not long before had reſigned the Government of that Country| 
ro the King, who was indebted to him for it in a great Sum of 

Money. However, though they did not aflift the King according hi wy 
to his ExpeCtation, yet the Earls and Barons promiſed, that if the| tin, Pc; 
King of Ca#ile did make War upon him, they would be at Londox | Additam,f.19o 
three Weeks after Ea#er, ready to march to Portſmouth, and there} ** 

take Ship, and come powertully to his Aſſiſtance againſt him. Some 
of the Biſhops alſo promiſed they would perſonally come to him 
with conſiderable force ; and others of them and the Abbots to [up- 
ply him with Money againlt the faid King of Ca#ile, if by force he| 
attempted any thing againſt him. 


This being the Hiſtory, let us conſider the Writ, which conſiſts of | The Deſign of 
three Parts, and the occaſion of it. the Writ, 


The firſt part of it isa Precept to the Sheriff of Bedford and 
Buckingham Shires, grounded upon the Earls and Barons promiſe to 
be at London three weeks after Eaiter, fit and prepared: to march to 
Portſmouth, &c. To Summon all that held 20 /. per Annum Land 
of the King i» Capite, (which was then a Knights Fee) to the ſame 
Service, and if need were to Diſtrein them. 


The ſecond part is a Precept to the ſame Sheriff, to cauſe to come 
before the King's Council at Weſtminſter four Loyal and Diſcreet 
Knights, two for each Shire, ſuch as ſhould be cholen by it, to pro- 
vide with the Knights of other Counties, what Aid they ſhould 


afford the King in lo great neceſlity. 


This was not a Summons ro a General Council; the King had 
tryed that before, without ſucceſs. Theſe knights were neither 
ſummoned ad Colloguinm vel Trattatum, (the uſual words for Par- | 
liamentary Councils in thoſe times) but to appear before the Kings 
Council fifteen days after Ea#ter, ſix days before the Barons were to 
meet, (who had denyed the King an Aid) to inform them what vo- 
luntary Aid each particular County would give the King 1n his great 
neceſſity toward the Defence of Gaſcoigne, againlt the intended In- 


vaſion of the King of Caſtle. 


Which Neceſſity and Buſineſs the Sheriffs themſelves were dili- 
gently to declare to the Knights, and others of the County, and 
effeQtually to induce them to grant the King a preſent competent 
Aid, ſo as the Knights of each County might anſwer upon their ap- 
pearance before the Kings Council at the day prefixed, what they 
would do concerning this Aid ſo required of them. 


The third part alſo is a Command to the Sheriff to Levy and pay 
inall the King's Debts, under ſtricteſt Penalties, into his Exchequer 
by a certain day, a Clauſe not to be found in Parliament Writs, 


The 


"2, tov. we. oe - 


eA nimadverſions upon a Book , called, 


Cl. 38 Hen, 3. 


m. 7. Dorlſc. 


The like Writ 
directed toBi- 


ſhops,c. for 
8 voluntary 
Aid. 


Ibid. in eodem 
Brevi. 


P. 248, 


The Date of this Writ is likewiſe to be obſerved, Febr. xi. in the 
38th of this King, not many days after the breaking up of the Ge- 
neral Council of the Archbiſhops, Biſhops, Abbots, Priors, Earls 
and Barons, that met either Jaz. 27. or 29. this very year, and de- 
nyed the King Aid, 


The like Writ, and the ſame Date, Feby. xi. at Windſor, and the 
ſame Te#e was direCted to the Archbiſhop and Biſhops in their ſeve- 
ral Dioceſſes, to ſummon their Chapters, Archdeacons, Clergyfand 
the Religious Perſons in their reſpettive Dioceſſes before them, and 
to excite them to a voluntary and liberal] Contribution, to ſuppl 
and relieve the King's Neceflities for the Defeiice of Gaſcorghe, again 
the deſigned Invaſion of the King of Caſtite. 


And the manner and quantity of their Aids, and the Sums they 
would contribute in this Neceſſity, were required to be certified 
from every Biſhoprick and Diocels to the Kings Council at Weſt. 
minſter, by certain diſcreet men, fifteen days after Exfter, the ſame 
time the two Knights for every County were to appear before the 
ſaid Council: Every Biſhop with the Clergy and Religious in every 
diſtin& Dioceſs, being to meet and att herein apart by themſelves, 
and were not ſummoned to meet all together, to advite and reſolye 
of this Aid requeſted of them. 


This Reſolves our Writers Queſtion, Why two Knights were cho- 
ſen in every County, and cauſed to appear before the Kings Council. 


"Tis to be obſerved, and cannot be denied by any Antiquary, that Free- 
holders, awd they that camie from the Counties as the Repreſentatives of 
ſuch, had the Appellation of Magnates. 


It's very true, that in our antient Parliament-Rolls, the Knights 
of Shires are ſometimes called Gzantz des Connties, or Great Men of 
the Counties ; and well they might, for without doubt they were 
moſt commonly the greateſt 7enents in Capite, under the degree of 
great Barons in each County, which were choſen by the Military 
Tenents, to repreſent the ones alios qui de Rege tenebant in Capite, 
mentioned in King John's Charter, or them and all other Militar 
Tenents by mean Tenure: for *tis ſcarce to be believed, that thoſe 
Men, the Tenents in Capite, which made ſuch a noife for their Li- 
berties, would part with this main Point, of being perſonally pre- 
ſent, or the Body of them repreſented by ſome of their own number 
in every County; and it may be upon this account they had the Title 
of Notable Knights, &c. in the antient Writs of Summons dire&ted 
to the Sheriffs. 


In this 248 Page he cites a Record, Ro#. Pat. 37. H. 3. M. 12. but 
indeed M. 13. Dorſ. but mangles it, and only takes out 'of it what 
words he thinks will ſeduce unwary Readers to have ſome good opi- 
nion of his fancy: Rex Anglie, R. Comes Norfolc, &c. Ceterique 
Mag nates Anglie, conſented to the Excommunication of all the Violators 
of the great Charter, &c. © The Record igoes on, he fays, Et Comwiuntt as 


| Populs proteſtantur publice in preſentia Arch, Cant. necwon & Epiſcopo- 
| rum omnium in eodem Colloguio Exiſtentium. 


In 
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In cujus rei Teſtimonium, & in poſterum veritatis Tiſtimonium tam 
Domints Rex quam preditti Comites ad inſtantiam Mag natum & Po- 


puli preſent inm, [cripto ſigilla ſua appoſuerunt. 


Here (faith our Writer) the Communitas Populi, were the Comm. 
nitas Civitatum & Burgorum (high Confidence) for the reſt were Mag- 
nates, the King and ſome Earls ſubſcribed at the deſire of the reſt. 


See this Record examined; and the meaning of it fully cleared in 
the Anſwer, F. 73. A. Cc. 


Our Writer tells us of Uetus Feoffamentum, and NMobum, aa 
ſays the old Feoffment was of ſuch Fees as were ;ranted from the Crown, 
and that the Novum Feoffamentum was of ſuch Fees as were granted 
by the Tenents in Capite to others by Sub-Infeodations, or ſuch a5 the 
Tenents in Knights Service held by mean Tenure. The Fees of the 
firſt, or old Feoffment were all, the Tenents in Capite were anſwerable 
for when any T ax was charged upon them; and for the Fees 42 Nobo 
 Feofamento, or which were holden by mean Tenure, or S#+- 
| —_ they conld not be charged without the conſent of the mean 
enents themſelves, or Sub- Fendataries. 


Upon this Notion he makes a long Diſcourſe, and thinks he hath 
obtained ſo much as thereby to prove, that theſe mean Tenents in 
Military Services were not Taxed without their own conſent, and 
| therefore there were more than the 7enents 7» Capite in the Common 
Council of the Kingdom. 

To deſtroy this Notion, I ſhall ſhew, firſt, the meaning of "_R 
words Uetug and Mobum Feoffamentum, and then the matter of 
FaCt in this caſe. 


Sir Edward Coke ſays, Feoffment is derived from a French word of 
Art Feodum, quia et Donatio Feod;, for the antient Writers of the 
Law, called a Feoffiment Donatio, of the word do or aedi, which is 
the apteſt word of Feoffment, I ſhall not examine whether Feodum 
was a French word of Art, but take Sir Edward Coke's meaning, that 
Feoffment was the Gift of a Fee; the word is properly derived from 
the French word Fiefment, which ſignifies inteofting, or giving of a 
Fee, and that from the word Fief, a Fee. 


In the Writings of the Feudiſts we find Vetws Feudum & Novnm. 
Vetus Feudum eſt, nod a ſuperiore, h:c eſt 4 Predeceſſore preſents 
Domini Conſtitutum eſt, 2] Produnfin Vaſſalli Conceſſum. Semper 
enim antiquum Feudum, de Succeſſore Dicitur, Novum autem Qu0d & 


ab eo Domino, & ei Vaſſallo, de quibus agitur Conſtitutum eſt: 1. e. 


An old Fee is that which was given by the Predeceſſor of the pre- 
ſeat Lord, or which was granted to the Predeceſlor of the Vallal. 
For always an old Fee is called fo, in reſpett it hath deſcended, or 

one in Succeſſion: But a new Fee is that which is given by the pre- 
Fat Lord to the preſent Vaſſal, of whom weare ſpeaking. 


In 


Ibidem. 


Ibidery. 


P. 235, &c, 
tO P. 241. 


Firſt Inſtit, 
fol. 3- 4, 


Hottom. de 
cud, Diſput. 
£.6.Col.$ 1 g.B. 


Veau & No- 
vum Feoffe- 
ment, what 
they WCIc, 


Animadverſions upon a Book , called, 


| 1hid, inLib. 2, 
h *eud. Tit. 3. 
; Sc. 


In another place, Novum Feudum appellatur, quod & de quo ag itur 
attributum eſt, Vetis vero quod ejres Parentibus vel Majoribus, That 
1s called a New Fee which was given to the preſent Feudatary ; and 
that is called an Old One,which was given to his Parents or Anceſtors. 


And hence 1t was, that according to the King's Writs iſſued to 
that purpoſe, that Tenents in Capite did certifie into the Exchequer 
by Charts under Seal, how. many Knights Fees they had de Yeter; & 
Novo Feoffamento, that the Court might know whether they had 
more or fewer Knights Fees than their Predecefſors, and ſo to charge 
them accordingly, and that they might perform their Homage and 
Ligeance to the King. 


According to this underſtanding of Novum & Vetws Feodum by 
the Feadits, though not in the ſtricteſt ſenſe, we have many In- 
ſtances in every County of Exgland of Knights or Soldiers of the 
Old and New Feoffment in the time of  Hezry the Second, in their 
Charts or Certificates under Seal, how many Knights Fees, or how 
many infeofted Knights they had of Old or New Feoftments, and 
how. many they ſtood charged for upon their Demains, or Lands 
which they held in their own hands, and upon which they had no 
Knights by Feoftment. I will give one Inſtance that Yerws and No- 
Vum ky Soces: were only to be underſtood in reſpect to former 
or later time, and not in reſpeCt to Feudataries or Perſons, or the |. 
Feoffments themſelves. 


Fani Anglorum facies Nova: 


SALOPSICR: 


| Carta Rob. de Brimcon. 


Harifſimo Dom. ſuo Legio H. Reg. Angl. &c. ſuns homo Legius 

Rob. de Brimton Salutem, Et fidele Servitium ; michi C\ aliis| 
Comparibus meis = literas veſtras innotuiſtis, ut per fidem & Lig anti- 
am quam vobis aebemus, vobus per Breve noſtrum pendens extra Sig illum, 
Mandaremus quot Milites haberemus de Qeteri f4 eodamento ae z7<xzpore 
Hen. Regis avi weſtri, & quot Milites habeamns de Mobo Feoda- 
mento poſt tempus Regis Hen. avi veſtri, & quot Milites habeamus 
ſ«per Domintum »oſ{r1. Inde eff quod vobis ut Domino meo Chariſſimo, 
Manao, Quod de veteri Feodamento nullum Militem habeo preter Feg« 
dum tinius, quem michi cum quadam liberali Muliere nomine @'va que modo 
eſt heres per Servitium unins Militis dediſtis, faciendo Servitium ad Cu- 
ſftum veſtrum, de Mobo autem Feodamento »«llum habeo Militem wel 
ſuper Dominium M-«m, & vobis quidem, C& filio vetro Þominium 
feci, & Ligarttiam. 


The ſame Certificate of the ſame Perſon is to be found in the ſame 
Book, Tit. Staffozdſcr. of one Knights Fee there. There are ſe- 
veral of this Tenor, or the like nature Printed at the end of theſe 


Animadverſions. 


And this Deſcription of Vetus & Novum Feoffamentum, is fully 
confirmed by the Record he hath produced to ſettle his Notion: but 
according to his conftint prattice, he recites only as much of this 
Record as in his owa Judgment he thinks fits his purpoſe, and con- 
ceals the reſt, 


Rex Vicecomiti Somerſet Salutem, Scias quoa Comites & Barones, & 
onenes alii de toto Regno noftro Angl. Spoutanea voluntate ſna; & ſine 
Conſuet. Conceſſerunt nobis Efkicax Kurilium 44 magna n:gotia noſtra 
Expediend. Unde proviſum eit de Conſilto illorum quod habeammus at ſin- 
gulis Feodis Militum que de nobis tenentin Capite & de Wardis, tan; 
de Mobo Feoffamento qza»» de beteri, duag Parcas. 


the other part follows. 


Ad Auxilium prediitum nobis faciewdum, unde providerunt reddere 
yobis unam Medietatem ad Feftum Saniti Michaelis anno decimo ono, | 
: [& aliam Medietatem ad Paſcha, anno, &C.20. Providerunt etiam, quod 

prediftum Scutagium Coligatur per Manus Ballivorum JRomes in wt 

gulis Comitatibus, & tradatur per Manus eorundem, Duobus Militibas, 
© 105 ad hoc afſignavimus in ſingulis Comitatibus deferend. ad ſcaccarium 
nottrum Lond. & liberand. ibidem Theſ. & Cameratiis noftru, & ideo 
Tibi precipimus Qu0d ad Manadatum omnium Comitum & Baro1um 


& omnium aliozum, Dui de nobis Tenent in Capite /» Baliva pre- 


Thus much and no more of this Record is quoted by this Writer ; | 


bf. | difta 
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Red Book in 
the Exche- {| 
quer, Tit. as 
here noted, 


P.: 39, 240» 
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eAnimadverſions upon a Book , called, 


Cl. rg Hen. 3. 
M. 8. Dorl, 


(a) He was to 
give this com» 
mand as a Ba- 
ron, not as 


is cvident by 


Writ. 


ditta modo prediito ſine Dilatione Diſtringas omnes Milttes & Libere 
Tenentes qui de eis Tenent per ſervittum Milirare /- Baliva rus 


Chanccllor. as 


the forcgoing 


ad reddendum Ballivs luis de Dingults Feodts & Wardis Duas 
Marcas ad przdictum Aurilium 0% Faciendum in 7Termints pre- 
dittis, & liberandum Johanni de Aure, e Hen. de Meriet quos ad hoc 
afſie navimus in Comitatu tuo ſicut predictum et, &c. Teite meipſo 


apud Weſtm. xvii Jul'i, anno, Cc. Xix. 


Who were charged in this Writ two Marks for every Knights 
Fee that was holden i Capite, as well of the New Feoffment as of 
che Old, but the Texerts ix Capite? To whom is the Mobum Fe- 
offamentum in this Writ affixed but the Tererts in Capite? 


Who gathered this Tax but the Earls, . Barons, and Texents 71 
Capite by their Bayliffs ? 


| Whowere to be Diſtreined by virtue of this Writ, to pay two 
Marks for every Fee at the command of the Earls, Barons, and Te- 
nents in Capite, but their Sub-Feudataries and Under-Tenents, the 
Milites & Libere Tenentes de eis per Servitium Militare, Knights and 
Freeholders, which held of them by Military Service ? 


Who were the Omnes ali; de Regno beſides the Earls and Barons 
that granted this Tax, but the Omnes ali: qui de nobis Tenent in Ca- 
pite, ( mentioned 1n that part of the Writ he hath concealed) at 
whoſe Command the Sheriff was by the Kings Precept to Diltrein 
their Under-Tenents ? 


This is evident beyond contradiftion by another Writ to the 
Sheriff of S»ſſex about the very ſame Tax. 


Rex Vicecom. Suſſex Salutem, Scias, Qnod Archiepiſcopi, Epiſcopt, 
Abbates, Priores, Comites, Barones, & omnes alii de Kegno ni(firg 
Angl. qut de nobis Tenent in Capite Spo»ranea woluntate jira & 
ſine Conſuetudine, Conceſſerunt nobis Efficax Auxilium ad Mag na%: 
gotia noitra Expedienda, Unde proviſum et de Conlilto tHozum, 
210d habeamns de ſingulis Feodits Pilitum & Wardis, que de nobts 
Tenent in Capite 4»as Marcas, ad [1% port Auxilium nobis facien- 
dum, & unde providerint reddere nobis unam medictatem ante Feſt um 
SanGi Michaelis, Anno Regni 19. & aliam Medietatem ad Piſche 
Anno Regni notri 20. Ideo tibi precipimus quod ad (a) Mandatum ve- 
werabilis Patris R. Ciceſtr. Epiſcopi Cancellarii noitri ſine Dilatione 
Diſtringas omnes Pilites & Libere Tenentes, Qui de co Tenent 
per Serbittum Militare i Balliva tua ad reddendum ei de fingulis 
Feodis & Wardis Duas Parcas ad predittum Anxilium nobis per 


manum ſuam reddendum in Terminis Predifis. 


A 


Sic ſcribitur pro aliis Epiſcopis, Abbatibus, Prioribus & Magnatibus. 


Who but this Writerand another Gentleman that {ent him the 
Notion, will pretend to prove from theſe Records, that Vovum Fe- 
offamentum was nothing elſe but a Sub-Infeudation of 11nder or Mean 
Tenents in Military Service, by the 7enerts in Capite? or that theſe 


Sub-Feudataries, or Tenents, ever fate and voted in the Common 
Council 


& 


| Fideli avunculo noftro W. Com. Surr. quod habeat Stutagium ſuum de 


| Marcas, & ideo tibi a x5 quod predictum Scutagium et ha- 


| was there hearing Cauſes, and carried him Priſoner into the Caſtle. 


Fant Anglorum facies Nova, 


—>— <Dcoo——_ 


Council of the Kingdom, and conſented to theſe other Taxes? If I 
underſtand any thing, I think they prove the contrary. 


Thus much of Scutage, as it was an Aid or Tax impoſed by com- 
mon conſent of the Kingdom. There was another Scutage which 
we may call Scutage Service; that is, Scutage which was paid by 
7 enents in Capite, when they went not out 1n any Expedition ac- 
cording to Summons, or ſtaid at home by leave obtained of the King, 
in this caſe they paid Scutage according to the Duration of the Ex- 

dition, or as they could agree with the King. This was due to 

im by Cuſtom, without Conſent of the Common Council of the 
Kingdom, eſpecially if he himſelf went in the Expedition. 


And beſides this, there was Scutage-Service due to the 7enents in 
Capite, from their Sub-Feudataries, or Under-Tenents if they were 
not with them when they ſerved the King in Perſon; and this was 
levied only upon the King's Grant, and by his Writ, without any 
cofiſent whatever : for this ſee the Anſwer, F. 117. A.&c. and it is fur- 
ther confirmed by the following Records. 


Rex Vic. Northampt. Salutem, Scias, Quod Conceſſimus DiletFo & 


Pilitibug /uis qui de eo Terent in Balliva tua = exercits noſtro 
Wallie in quo nunc eſt per pzeceptum noſtrum $3ci/:cet de Seuto auas 


bere facias ut prediiFum eſt. T. R. &c. apud Winton, 19 ate Arg. 


Eodem modo ſcribitur Vic. Midaleſ, Lincol. Oxon, Wilts, Dorſ.Somer/. 


Eodem modo ſcribitur pro Hamone Peche Vic. Cantabr. Norff. Suff. 
Lincol. Eſſex, Salop, Berks. 


Evdem modo ſcribitny pro N. de Bello Campo ae Scutag. habend. Vic. 
Midaleſ. Rotel. Hertford, Surr. Bedf. Bucks, Hunting. Berks; and tor 
above thirty more Earls, Barons, and 7ererts in Capite, in that 
Membrane and Roll. 


There is in Mat. Paris a Relation of the Siege of Bedford-Caltle, 
in the next year, the Eighth of this King, 1224. that clears the 
meaning of theſe Records beyond all doubt. 


In Oftavis Sanite Trinitatis Rex cum Archiepiſcopis, Epiſcopis, 
Comit. Baronibus, 8 (a) aliis Yultis Convenerunt ad Colſo- 
quium 4pd Northampt. de Regni Negotits 7rat#atur:. 


Sitting this Parliament or Colloguium, news was brought the King, 
that the Gariſon in Bedford Caſtle, had iſſued out as far as Dunſt «- 
ble, and taken Her. de Braybroke, one of his Itinerant Juſtices, which 


Dneſivit Rex Confilium 4 clero ſrmnl & * populo. The King asked Ad- 
vige of the Clergy and Laity what he ſhould do, They all with one 
conſent adviſed him immediately to lay aſide all buſineſs, and march 
towards the Caſtle with ſirfficient force, and they all accompanied 


| 


Cl. - Hen. 3. 
M. 4. Dorf. 


I223- 


[bidem. 


lbidem. 


mult; bere 


nobis Tencnt 


N. 29. 
Ibid. n. 40. 


low, 


him ; being come thither, the King demands the Caſtle, and his 
: Cc 2 OS Juſticiary| 


Anro Domini 


in Capite, (Fc. 
Paris, fol.zz0. 
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(a) The alii | 


were the Ab- 
bats, Prior+, | 
and alii qui d: | 


| 
| 


| 
[ 
* Sec Laici bc: , 


eAnimadverſions upon a Book, called, 


' Ibid. 32. 30. 


| 
| 


| hid. 222, 

| lin. 3. 

| Populus & 
Laicithe ſame. 
Ibid, lin. 5. 


* To be paid 
by their Te- 
nents in Milt- 
tary Service. 


P. 242, 
Rot. Cl. 16. 
Hen, 3. mM. 2. 
Dorſ, 


Ibid. P. 242, 
* The word 
uſcd in the 

Record, is 

Auxilium, 


mines 1n the 
Gloſlary, 


Fol. 377. 1.50. 


See Liberi Ho- 


Juſticiary Hen, ds Braybroke, the Governor and Soldiers deny the 
King entrance into it, .nor would they deliver the Julticiary : 
After ſome time the King forced the Caſtle, by the Aſſiſtance of 
the Earls, Barons, and 7enents in Capite, which were at this Collo- 
quiums and then, 


Regi pro maximis laboribus ſuis & Expenſis, 'tam a Prelatis quam 4 
Laicis conceſſum eſt per totam _— Carucagium, 4e qua/ibet Cage 
ruca duo ſolidi Argenti, Magnatibus item Rex conceſſit, Stutagium, 
viz. de quolibet Scuto duas Marcas fterlingorum, > ſic omnes ad pro« 


pria receſſernnt. 


The Prelates or Clergy and Laity granted to the King for his 
great Labour and Expences Carucage through all England of every 
Plough-land two Shullings of Silver. 


And the King alſo granted to the * Great Men Scutage, v:z. of 
every Knights Fee two Marks Sterling, and ſo they all departed 
home ; this fully explains the laſt Records, 


A Fortieth of their Moveables is Granted by the Archiepiſcopi, 
Epiſcopi, Abbates, Priores, & Clerict terras habentes quz a4 Eccle- 
ſias ſuas non pertinent, Comites, Barones, Liberi Homines & vil- 
lani de Regno noſtro. 


So that *tis plain here who made the Common Council of the Kingdom, 
and gave the * Subſidies. The Archbiſhops, Biſhops, Abbats, Priors, 
inferior Landed Clergy-men, the Counts, Barons, Knights, Freemen, 
it being a Grant of Goods not laid upon Land; and that it may fully ex- 
preſs the Parties to the Grant, the Record tells us there were the Utllant, 
the Inhabitants of every Ulla. 


"The Clerici terras habentes, que ad Eccleſias ſuas non pertinent, He 
calls inferior Landed Clergy-men: *ris more than he can make out ; 
They were ſuch Clerks as had Manners, and Free or Military Fees 
belonging to their Benefices, that held of the King 7» Capite, the Fee 
whereof was in the Crown, and not in the Church, and therefore 
did not belong to it ; and theſecame as 7enentsin Capite. 


But Mat. Paris tells us they were Epiſcopi & aliarum Eccleſiarum 
Prelati ; Dignified Clergy-men that gave this Tax, his words are 
concerning this very Council. Apud Lamheiam Exaltatione Sanite 
Crucis, ad Colloquium coram Rege convenerunt Epiſcopi & aliarum Eccle- 
fiarum Prelati cum Proceribus Regni , conceſſa eſt Regi Bnuadrageſſima 
pars Mobilium. 


What the Liber; Homines, or Freemen were 1n this Record, we 
may eaſily ' from the other two Records of 19 Hey. 3. viz. 
Such of thoſe Ones alii de Regno qui de nobis Texent in Capite, which 
were not Milztes, in a ſtrict ſenſe, nor had receiv'd the Order of 
Knighthood ; and the probability of this will ſeem greater when we 
come to the Record next cited by him about this very Matter. 


The 


Fan Anglorum facies Now. 


Caprte, ſuch as might be the Burgelles of Sr. 4/bans, and other 
Buxgi Dominici Regis, which are called Yi1la*s in the Records ; Then 
we muſt apply our ſelves to his next Record, which he cites, cor- 
cerning a Tax of the thirtieth part laid upon Goods and Moveables 


about hive years after. 


Rex Vic. Karc. Salutem, Scias quod cum in odavis Sandi Hillarii 
anno, 8c. xxi. ad manaatum noſtrum convenirent > ax” W:/tm. Archi- 
epiſcopi, Epiſcopi, Abbares, Pziozes, Com. © Barones 70+ :«s 
Regni noſtri, ut 1raitatum haberent nobiſcum de ſtatu noſtrs & Regnt 
oſtri idem Archiepiſcopt, Epiſcopi, Abbates, Priores & Cletici Ter: 
ras babentes 94 ad Eccleſias ſuas non pertinent, Comites, Barones, 
Dilites & Liberi Þomines pr le & ſuis Aillanis nobis conceſſerunt 
in auxilium triceſſtmam partem 0mm Mobilium ſuorum, &c. 


From this Record we may obſerve, Firlt, that the Kings Writ 
only iſſued to the Archbiſhops, Biſhops, Abbats, Priors, Earls and 


Barons of the whole Kingdom. 


Secondly, That in the Granting of this Tax, the Sheriff is told 
in the firlt place, that the Archbiſhops, Biſhops, Abbats, Priors, 
and the Clerks which had Lands that belonged not to their Churches, 


(a certain ſign they Granted by themſelves, and of nothing elſe) 
and then, that the Earls, Barons, Knights, and Freemen, for them- 


ſelvesand Uillanes, a thirtieth part of all their Moveables. 


From this Record *tis manifeſt, the Liber: Homines had Uillanes, 
if not Bondmen, Yi4azers or Ruſticks, Coloni or Husbanamen at 
leaſt ; of whoſe Eſtates by publick Afent, and for publick Benefit 
they might in part diſpoſe oft, which Liber: Homines, according to 
the Tenor of al R———_ and Hiſtory, were 7enents in Capite; and 
that the Uillanes mentioned in the other Records, 16 H-x. 3. to 
havegiven a fortieth part of their Moveables, did Grant it by their 
Lords, that is, their Lords Paramount, that were 7enents in Capite, 
did Grant it for them, although they held it not immediately of 
them, but of other Texents in Military Service, which immediately 


as hath been ſhewn from Records, and conſequently all under them. 


It was frequent in theſe times, to ſignifie to the Sherifts, and to 


The only Queſtion will be about the Uillani, and if they will 
not paſs for the Inhabitants of ſuch Uilla's as held of the King iz 


held of the Texents in Capite, who did charge them by publick Taxes, |. 


EE — 


declare in the ſame Grants, that ſuch and ſuch had granted a Tax 
(Conceſſerunt) that is by thoſe then that had Power and Authority 
to do it for them, and without their conſent too, when they them- 
ſelves for whom they granted, were not capable by our Writers 
own Confeſſion and manifeſt Reaſon, of being Members of the 
Common-Council of the Kingdom, as Tradeſmen, Servants, Bond- 
men,or Villanes, Women, Monyed-V-en that had no Freehold Eſtates. 


"Tis faid in Pat. 15 Hen. 3. m. 3. That the Abbats, Abbeſles, 
Priors and Prioreſſes, which held of the King in Capite, Conceſſe- 
runt, the word uſed in the Records, cited tor the Grant of Villanes, 
and yet I believe the Writer will not ſay, that Women lince the 


P. 243, 
Cl.zr,H. J. 
m, 7. Dorl. 


III 


pite grant: d 


lancs. 


Conqueſt 


Tenents in C 4- 


for thcic V.1- 


— — X 
and , , AS 
— «: twain hu Apes as gr th, 


Animadverſions upon a Book , called, 


Conqueſt at leaſt, were Members of the Common-Councils of the 
Kingdom. 


Venerabilis Pater G. Eborac. Archiep. Anglie Primas & alii Prelati, 
Map nates, Libere Tenentes, & omnes alt de Reg no noſtro ſervittum 
fecerunt, & ſubſidium, ultra quam temporibus retroattis in aliis ſubmo- 
nitionibus exercitus noſtri facere conſueverunt. 


It ſeems by this Record, that all Men of the Nation were bound 
to the Serviceand Subſidy therein mentioned ; but I believe no Man 
of Senſe will underſtand it ſo. 


It is aid in the Confirmation of Bagna Charta, 28 of Eav. 1. 
That Omnes de Regno noſtro dederunt nobis, Quintodecimam partem om- 
nium Mobilium ſuorum. All Men of the Kingdom gave a Fifteenth 
of all their Moveables: Can any man believe, that all the Men of 
England were there in the Colloguium,, when Hezry the Third re- 
granted King John's Charter ? or that all Men of the Kingdom met 
to chooſe their Repreſentatives ? All themen of Exglard are not per- 
ſonally preſent in this great Aſſembly at this day, nor do the tenth 
part of them meet to chooſe their Repreſentatives. 


Pat. 7. E. 2. p, 1. m. 3. cedul. 


Rex Militibus Liberis Þominibus & 70t1 CommunitatiCom. Mid. 
tars infra libertates quam extra ſalntem. Cum Comites, Barones, 
Pilites, Liberi Þomines, «« Communitatog Comritatunm Reg ni 
noſtri viceſſimam omniun bonorum ſuorum mobilium. Cibeſque & 
Burgenſes a« Communitates o99niwm Civitatum & Burgorum e5uſ- 
dem Regni quintam decimam bonorum ſuorum mobilium nobis curialiter 
mama mg C& gratanter, &, T.R. apud Weſtm. viceſſimo oft avo die 

ovembr. 


The like Writ in the ſame words was direCted Civibus, probis Ho- 
minibus, & Toti Communitati Civitatis London, T. R. apud Dover xv. 
| Die Decembris. 


This was a Parliament, as at thisday, conſiſting of the Lords Spi- 
ritual and Temporal, and Commons ; that is, of Knights of Shires, 
Citizens and Burgeſſes, and no others, and yet here *tis {aid, that 
the Liberi Homines, the Tenents in Capite, and the Community, or 
Body of all the Counties of the Kingdom, and the Citizens and Bur- 
geſſes, and Communities of the Cities and Burghs gave a fifteenth 
of all their Moveables ; will any man think or believe, that the 
Body of every County, beſides the Knights of Shires, and the Com- 
munity or Body of every City and Burgh in Ery/and, beſides the 
Citizens and Burpeſles that ſerved for them in this Parliament, were 
preſent there, and granted for themſelves? where ſhould this incre- 
dible vaſt number of People meet? who ſhould be their Speaker, 
and colleCt their Votes? the word in the Record is Conceſſerunt, 
which anſwers to them all, and yet no body can ſuppole them 
all preſent, though *tis ſaid in the Record, they all granted this 
Tax, 


There 


Fant Anglorum facies Now. 


There can then be no other ſenſe put upon the words, Uillani 
concelſerunt, than that they granted by their Lords, the Tenents in 
Capite, 1t it will not be admitted that they were the Uiilan: or In- 
habirants of thoſe //;4a's or Burghs that held of the King in Capite. 


In Page 243. Our Writer cites part of a French Record out of th: 
Pat. Roll. 24 Hen. 3. when there is no Patent Roll that year, and gloſſ+th 
upon it as followeth. 


This agrees with what was done afterwards, in the 42 of this Kine, 
and it ſeems by this, that even in the 24. par le Commune de neſtre 
Royaume ; By the whole Realm, or great Council, the Ring had a [pe- 
ctal Council afſizned, which was to have an extraordinary Power, 


He is very free to take notice of what was done in the 42 of Hep.3. 
and to that end cites two Records, 42 Hey. 3. m. 3, and 4. the lait 
15a French Record, of which there hath been occaſion to ſpeak be- 
tore in theſe Animadverlions, and the tendency and deſign of the 
other may be ſeen in the Anſwer,p. 199, &c. they both relate to the 
Oxford Proviſions there ſpecified. 


Page 248, 249. Our Writers cites this Paſſage in Camden's Bri- 
tannia, Fol. 122. Ad jummum Honorem pervenit, ſpeaking of the 
word Baro, Ex quo Rex Henricus ex tanta multitudine, que ſedi- 
tioſa & Turbulenta fuit, opt imos quoſque Reſcripto ad Comitia Parlia- 
mentaria evocaverit, ille enim (ex ſatis antiqua Authore loquor) poit 
mag nas perturbat iones, & enormes vexation?s inter ipſum BRegem, & 
Stmonem 4e Wonte-fozti, &* 4/195 Baroves motas, & [epitar, Syta- 
tuit, & ozdinabit, 904 omnes i; Comites, & Barones, Regni 
Anglie, quibus ipſe Rex dignatus e&#t Brevia ſumonitionts dirigere , 
venirent ad Parliamentum /uum & xox alii, niſi forte Dominus Rex 
alia illa Brevia dirigere voluiſſet. 


The ſubſtance of this is, ſaith our Writer, that the word Baro 
was applicable to the whole People, the Body of Freehoiders, e'pe- 
cially ſuch as aſſembled in Parlement, till the King conterred partr: 
cular Honor upon ſome, by his ſpecial Writs of Suramons, and none 
other came, but in purſuance of the alia ia Brewia, that 1s, the Writs 
for EleCtions in Counties, Cities, and Burghs. 

The Learned Camden, while he is taking notice of the various ac- 
ceptation of the word Baro, ſays, In Chartis & H ftorits e545 ſecull 
omnes fere Mobiles arcantur Barones, pl/cnaque Honoris Appellat io 
illa ſane tunc erat, & nomine Baronagi 42/12, omnes Supcrivzes 
quodamodo Regni opdines, ſcilicer Duces, Darchiones, Com'res & 
Barones continebantur. This our Writer left out, lelt it ſhould 
have turned the Subſtance he gives, of what he cited, v/z. ihat 
the word Baro was applicable to the whole People, the Body of the 
Freeholders, into a ſhadow ; what man, that deſigned not Sedition, 
or was not confident beyond belief, could have made ſuch a Glols 
upon thoſe words-in Camden which follow, and are the very next 
to theſe laſt noted. Sed ad (ummum Þonozem pervert, ex quo Hen- 


ricus tertins, ex tanta multitudine, que ſeditioſa & turbulenta fut, 


optimas quoſque Re/cripro ad Comitia Parliamentaria evocaverit, ill: 


enim 


P, 243. 


P. 244. 


Animadyerſions upon a Bobk ; called, 


The word Fu 
he hath left 
out,which dil- 
covers to 
whom theſc 
Writs were tO 
be dircted, 


P.248, 249. 


2 24 | 
| 


| isleft out by this Writer) tothe Parties themſelves. 


* 


enim (ex ſatis antiquo ſcriptore laquor) poſt magnas perturbationes, & | 
enormes vexationes, inter ipſum Regem & Simonem de Monteforti & 
alios Barones, mot as & ſopitas, ſtatuit & ordinavit, quod omnes illi 
Comites & Barones Regxi Anglie quibies ipſe Rex dignatus eſt Bze- 
bia /ummonitionss dirigere venirent ad Parliamentum ſuum, & non a'tt: 
niſi foate Dominus Rex alia illa Brevia ets airigere voluiſſet. 


That is, in the Charters and Hiſtories of thoſe times, almoſt all 
the Noblcemcn were called Barons; and it was then an Appellation 
full of Honor, or a name of great Extent: and under the name of 
Baronage of Ezg/and, all Superioz D2bers as it were of the King- 
dom ; that isto ſay, Dukes, Parquefles, Earls and Bargns were 
contained. But it became a word of Iþigheft Þonoz, ſince Henry the 
Third out of ſo great a Multitude, which was Sebitious and Tur- 
bu'ent, called the Chiefeſt or Gzeateſt of them, by his Writ to 
Parliament : For he, (I ſpeak it our of a Writer ancient enough, ſays 
Camaen) after great Troubles and enormous Vexations, raiſed be- 
tween the King, Simon Montfort, and other Barons, when the 
were overcome and quieted ; appointed and ordained, that all thoſe 
Earls and Barons of the Kingdom of Exg/and, to whom he thought 
fit to direft Writs of Summons, ſhould come to his Parlement, and 
no others; unleſs by chance the King would direct other ſuch Writs 
to them. That is Writg of the like Form and Tenor. 


And the PrafQtice was then, and hath been ever ſince, accordingly ; 
the King only calling the great Barons, to fit as Barons by his Writ, 
(though in thoſe times probably, the King might omit to Summon 
whom he would) and if at any time he called any others by thoſe 
his Alta illa Bzebta, his ſuch other Writs as had been direQted to the 
Earls and great Barons, they were pares Baronum, the autres Grands 
& Nobiles, the Pzoceres & Pagnetes, belides the Earls and Barons 
mentioned in the Writs of Summons to Parlement, 18 Eg, 1. 22| 
Ea. 1. M.6. Dorf. 28 E4. 1. M. 3. Dorl. here Printed at theend of the 
Anſwer to Mr. Petit, and in many other places in the old Parlement 
Rolls and Summons in the Reigns of Edward the Second and Third ; 
and though ſome of them were cften ſummoned, and their Heirs 
after them, yet were-they no Barons, the Writs of Summons not 
making them ſuch, according to the Vulgar Error. Nor can any 
man but an Ignorant Selfconceited Scribler, think or Fancy, that 
the Aliz ills Brevia, the other ſame Writs were direted of courſe to 
any County, Cities or Burghs at that time, or according to the 
meaning of this Relation, for Mr. Camacr's Author ſays, Ni/; fozte 
Dominus Rex Alia illa Bzebia, unleſs caſually or by chance, or ſome- 
times, other of them {ame very Writs, and of the ſame Fozm,which 
had iſſued to the Earls and Barons, were directed to any others. 
And romake it clear, without contradiction, thoſe Alta illa Bzebia, 
which were directed to the Moblemen were of a different Fozm, 
thoſe for elefting of Knights, Citizens and Burgeſſes, which were 
always direged to the Sheriffs of Counties, not Ets (which word 


Page 248. and 249. Our Writer cites a Paſſage in Camden,fc1. 122. 
and thus Comments upon it, 


The 


CR ——————— 


—_— ——— 


| whole People, the Body of Freeholders eſpecially, us Aſſembled in Par- 


| Court at Eaſter; 1 itur in Paſcha Curiam venir, regni tngenuica- 
| tem przſens Conſulit. Communis Concilii vocem acceplt, &c. 


Fant Anglorum facies Nova. 


The ſubſtance of this is, That the word Baro was applicable to the 


liament, till the King conferred particular Honor upon ſom?, by his 
Eſpecial Writs of Summons, 4nd none other came, but ig the purſuance 
of the alia flla Bzebia, that « the Writs for Eleition in Connties, 
Cities and Boroughs, this was begun to prevent thoſe Tumults, of which 
both the King and the Barons had fatal Experience. 


The Probi Homines, or B@hz Converſationis, came ſometimes in 
their own Perſons ; and when they agreed t9 it, which was no Abridoe- 
ment of their Perſonal Right, they came by Repreſentation Ex EleCti- 
one, and every one was there himſelf virtually, by his Deputy, but they 
often met 1n vaſt Bodies, and in Capacious Places, both in the Saxons 


Times, and after William the firſt obtained the Imperial Crown, 


This is precariouſly ſaid without any Foundation or Authority ; 
yet he ſeems to back it with an Inſtance. 


The whole Body of Proprietors, he ſays, were aſſembled at Rune: 


— wa between Sytanes 474 Windſoz, at the paſſing of King John's 
arter. 


What this Aſſembly was, and of whom it cgnliſted, ſee the 
Attſwer, f. 71. E. f. 72. A. 


= 
Anſelm, in one of his Diſputes with Henry the Firi#, deſires the 
Debate may be adjourned till the Eaſter following. He comes to the 


Here the Council Epiſcoporum & Primatum, to which he referred 
himſelf, was reciprocal with the Ingenuitas Regmi; that #s, as Sir 
Henry Spelman ſhews ws, the Libert & Legales Homines, Zhe good | 
heneſt Freeholders, ſome of which were no better than Plebeians. 


Sir Henry Spelman is not very Elaborate in Expounding the wgrd 
Ingenuus, and ſays that ſogze Moderns have uſed to exprels our Tec- 


men and Plebeians by it ; but whether properly, or like Latiziſts,| 
he did not know. 


The word among(t the Romans ſignified the ſame as Free-born 
amongſt us. Hottoman ſays, that Ingenui were the ſame that Pa- 
tritii, who were no common ordinary Men. And Catvzz, _ 


P, 264, 


P, 26s, 


num eſt cuiex Nativitate Competit Libertas, qui non eſt fattus Liber, 
ſed Natus. Erat igitnr —_—_ quem nos hodie gentilem vVocamns, 
Gentiles ſunt qui inter ſe eodem nomine ſunt, Q10rum Majorum nemo 
ſervitutem ſervivit, qui Capite non ſunt Diminuti, ut Butt, »t 
Scipiones. And fo proceeds from the Authority of Cicero, Pliny, 
Budens, Boetins, Livy, and others, to make them Mobiles, 


And in this ſenſe or the like, his Author Exdmer more than once | 
uſeth this word. King Henry the Firſt wrote to 4/e/ms to reſpit 
the Conſecration of 7homas Archbiſhop EleCt of York for ſome time ; 


and ſaid, he himſelf when he came into Ex9/and, would compole all 
D d Differences | 


' Lexic, Jurid. 


Fadmer Hiſt, 
Nov, fol. 76. 


Id:d. P.z 65. 


Ibid, P.264, | 


| 


_Y ———————_—_— 


A; nimadver ſions upon a Book, called, 


Eadmer,f.1or. 
lia. 4 9+ 


Ibid, f. 117. 
lin. 39. 


Monaſlic. An- 
lican. vol. z, 
. 786, col. I, 
l.60, 


Ihid. f. 587, 
C2l. 1,0. 30. 


Duegd. Baron. 
Tom. 1, 


fol, 639 Col.2, 


Monaſt. Ang]. 
yol. 1. fol.7 89. 
col.2. n.;0,40. 


Differences between them relating to the Conſecration. Anſelm 
ſends the Dean of Chicheſter, and a Monk of the Abby of Bec. into 
Normandy to the King, to acquaint him with the State of the preſent 
Difference between them, and to beſeech him, @uatenus ſue Autto- 
ritatis Jngenuitate, & proviſione ſatageret, ne Integritas Chriſt jani- 
tatis in duo Diviſa ſcinderetur in Anglia. 


Certainly Au&oritatis Jngenuitas doth not here ſignifie a Plc 
beian or ordinary Authority, but a RAel, Noble, and great Auths- 
rity, by which he was to interpoſe, and over-rule the Differences 
between both theſe great Prelates. . 


In another place ſpeaking of William Son to King Henry the Firſt, 
he hath theſe words, Willielmum, 24cm ex Jngenua Conjuge [ud 
filium ſuſceperat, heredem Regni Subſtituere ſibi volebat. 


It cannot be ſaid that Maud, Queen to Henry the Firſt, the 
Daughter of Malcolm the Third late King, and Siſter to Edgar the 
then preſent King of Scotland, was a Plebeian, or an ordinary Wo- 
man ; the leaſt then that Jngenua as an Epjrher joyned with Cox- 
juge, can ſignifie in this place Muft be, Noble, or Great; and that 
King Henry had his Son William by his Notle, Great, or Illuſtrious 


Wite, &c. 


In thg Hiſtory of the Founders of Ford Abby in Dorſerſbire, there 
are theſe Paſſages. Fuit autem Reginaldus «de Conrtenay filins Do- 
mini Flori, Filti Regis Francie Ludgvici, cognomento Groſſs, ac etiam 
Hamiſia Vicecomitiſſa, uxoy ejus ſecunda, de > ves Regio Anglicano, 
ex parte Dine Albreds, neptis Regis Willielmi Baſtardi, Matyss 
Avie ſue Domine Aadelicie Vicecomitiſſe, generoſe exorta, Tota ergo 
illorum poſteritas, Beginaldi, viacl/icer, & Þawilie ram ex Patre, quan 
ex Matre, de Bggio Semine proaiit, ac Tribus Regia Franciz, pa- 
riter & Anglia, in eis mixta fuit, ſic ſanguis eorum mere fit Yngenuus 
> precipue generoſius. 


obert the Son of this Reginald and Hawifia, or Avis after his 
Death had this Epitaph ingraven upon a Ryramidal Pillar. 


Hic jacet Jngenut de Conrtnay, pleba, Roberti 
Militis Egregii, virtutum laude referti, 

Quem pgenuit Strenums Reginaldus Conrtinienſis, 
£4; Pzocer Eximus, fucrat tunc Devonienſis, 


Hugh Courtney Earl of Devonſhire, who died 5x Ed. 3. married 
Margaret the Daughter of Humphry de Bohun Earl of Hereford; of 
her it is ſaid, Hee Margarets Matrem habuit Yngenuam, Dominam 
Elizabetham, Illuſtriſſimi Principis & Regis inclyti Eaw. poſt Conque- 
ſtum Anglie primi filiam, &c. per quam contigit poſteritatem Courtneis 
Regio ſanguine Anglico iterum Rendvari ex ea provinientew, Jnge- 
nuitas exim hujus Domine Margaretz —_ Regis Anglie, que fuit 
filia filie Regis Edwardi egregii, A£quipollet generofitati Reginaldi- de 
Courtney ſupraditti, qui fuit filius Domini Flori filii Regrs Francie 
Grofh Ludovici, & fic gexeroſitas de Courtneis receatiori Yngenuitate 
[ublimatur , &C. 


Precipui 


Fan Anglorum facies Nova, 
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Baitolienſts, © Radulſus 4+ Conch.s def@nt: /unr, 


at Longaville, upon whom was written this Epitaph. 


Stemma Grffardorutn, Galterius Yngenuozum, 
A Due meruit vivens, Buſta Sepultus habet, &C. 


This Walter Giffard came into Exglazd with the Conqueror, and 
was with him at the Battle of Haſt:nxgs ; He was Son of Osborn dc 
Bolebec, and Avelin his Wife, Siſter to Ganora Dutcheſs of Nor- 
mandy, and Great Grand-Mother to the Conqueror ; and therefore 
muſt be many Degrees above the ordinary Plcbeiaz Ingenuity, 


B | Upon Conſideration of the antient import of the word Jngenuus 
among the beſt Roman Authors, and the ſignification and ſenſe that 
our Writer's own Author Eadmer, and other old Hiſtorians and 
Authors uſed both that and Ingenuitas in; no Mancan think but that 
by Ingenuitas Reg»zi, he meant Nobiles, or Magnates Regni, or at 
leaſt the Liberi Homines Regni, which when-ever mentioned in re- 
ſpeC&t to Great Councils, and therr being there, are all the ſame 
Perſons. 


And therefore becauſe Sir Henry Spelman in his Expoſition of the 
word Jngenuus, ſeems not to favour his Notion of it; and in his 
diſcourſe upon the word Parliament, doth diſallow his Whimſies 
and Apprehenſions concerning the antient Conſtitution of it, he 
ſays, that he or they who put out the Second Part of Sir Henry Spel- 
man's Gloſſary, did not do right to his Memory, in repr-ſcnting him 
«ffirming, That the Plebs, the Jngenuitas, or Liberi & Legales 
D | Þomines, as he himſelf tells us the word Yngenuus, -has ancient ly been 
uſed, are no where amongſt the ſeveral Councils which he had read of, 
mentioned to have been there, from the entrance of William the Firſt, 


to the end of Henry the Thira. 


—— 


Indeed notice being taken of thoſe Councils where were (Pptimates 
and Barones totius Anglie, 42d of that famous Aſſembly at Salis- 
bury-Plain of the Barons and Qitetomites, c«»m [uits Milittbus, 7» 
E | purſuance of the Summons of William the Firſt. The Poſitiveneſs of 
the Aſſertion, (that is, of Sir Henry Spelman's Aſſertion) That the 
Plebs were not in the antient Councils until the end of Henry the Third's 


Reign, is reſtrained wh « Ni in his Dilituerit, 


This Ni in his Dilituerit is Ironically ſpoken ; tor he _ juſt be- 
fore, Ludunt qui Parliamenta noſtra in his Q4erunt, juſt when he had 
mentioned this Aſſembly at Salisbury-Plain, and ſome others ſuch 


F | like before ir. 


He lays the ſtreſs upon ſome words of Simon of Durhams Rela- 
tion of this Convention, who Tranſcribed the very words our of | 
Florence of Worceſter, which are truly recited by this Writer, Page 51. 
and are theſe. 


f, 893» C.D, 


L 


Gul. Piar, 
{. 202. D, 

Gul. Gemet. 
lib.8, C. 37, 


_ Precipui Pzoceres Normanniz, Gualterius G tfard, Gulielmus > ang Vital, | 

Walter Gif- 
fard Earl of Buckingham died in England, and as he had direQed, 
was carried into Normandy, and buried in St. Maries Church Porch 


| 
| 


I 
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— 


See Liberi Hy- 
mines in the 
Gloſſary, 


P. 26s. 


P.26gF., 

Sir Hen. Spel- 
man doth not 
lay ſo, he only 
ſays the Mo. 4 


derns did now : 
ſo uſ: the 
word, butw he. 
ther rightly or | 
not, he could ! 
not tell. Vi... ! 
Verbum Irge. 
nuus, 1n his 
Gloſar. 

P. 266. 
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1 086, 


Malmsbur. 
fol, 93. a-n- 


Fol.117, n.z0. 
165 H.1.1116, 


Nec multo p:ſ#t Mandavit ut Archiepiſcopi, Epiſcopi, Abbat. Co- 
mites & Barones, Uicecomites, cuin luis P.lititug, de Kalerd. 
Auguſt. ſibr occurrerent Sarisberie, £u0 tum venifient Milites illo- 
ruin 91 Fidelitatem contra omnes homines jurare Cocgit, 


Here I take it (layshe) Milites illorum, refers to the Knights of 
the Sheriffs, that 1s, the Freeholders. And in Page 5o he tells us, The 
King gave Arms in his Court to the Great Men, and immediate Tenents, 
The common Freeholaers recuutd them in the County-Court, 


To let this idle Invention paſs, of the common Freeholders being 
Knighted in the County-Court, which never centred into any 
Vans head Lut his own, it he had underſtood the conſtruttion of the 
words, he could never have ſaid that Pilites illozum had referred 
to the Wilties of the Vicounts or Sheriffs only. The Sentence runs 
thus Muocum vinillent,1:/ites ilorum ;, whocame to Salrsbury ? The 
Sheriffs only ? If the Archbiſhops, Biſhops, Abbats, Earls and Barons 
came thither, as there can be no doubt but they did, then M/ites 
illorum refers as well to them as to the Sheriffs, for they were the 
Military Tenents of them that came to Salisbury, which the Con- 
queror compelled to Swear Fealty to him againſt all Men. Nor 
were theie YVicecomites ſuch ordinary Men, as for ſome hundred of 
years laſt paſt have been Sheriffs, but they were Great Men, Pares 
Comitum, not Officers under them, but ſuch as governed the Coun- 
ties for the King, Vice-Comitum, inſtead of an Earl, where an Earl 
had not the Government of it, and were 7enerts in Capite, and per- 
haps Proprietorsof as many Knights Fees, as ſome of the Earls. 


Such another Aſſembly as this there was in the ſame place, when 
King Hezry the Firſt made all the Military Tenezts of England and 
Normandy do Homage,and ſwear Fealty to his Son William at twelve 
years of age. 


Filium habuit Rex Hen. ex Matilda nomine Willielm. dulci ſpe, & 
ingenti Cura in Swceeſſionem Educatum & provettum, nam & ei vix dum 
12 4nnorum eſſet omnes !tbert homines Arnzlie & Normannie cujul: 
cunque o2dinis, & Dignitatis, & c4j«/cunque Domini Fideles, 
Manibus & Sacramento ſe dedere coatti ſunt, All the Freemen of Ez- 
gland, that is, all the Ternents in Kpights Service,. of what Order 
or Dignity fſoever, or of what Lord ſoever they held, were com- 
pelled to do Homage and ſwear Fealty to him. 


Exzamey relating this very aCtion, tells who were the great Liber: 
homines: Xii Kal. Aprilis, Fa@us eft Corventus Epiicopozum, Ab- 
batum, & Pzmcipum t0tius Regni apud Serberiam, Cogente eos illuc 
Santtioze Regis Hen. I. &c. and then agnita4 Regis voluntate omnes 
principes fatti ſunt homines Willielmi Fide & Sacramento Confirmati ; 
and ſo Florence of Worceſter, 


Here are the Men and Work of this Aſſembly, and by neither it 
can be made out, that theſe were the Common Freeholders, as at 
this day, or the Sheriffs Knights, as he calls them, or that this was 
a Common Council of the Kingdom : for though the ſame Perſons 
that conſtituted that, were here, and Thouſands more, yet the Bult- 


neſs 


Fam Anglorum facies Nova. 


ae 


— 
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neſs was no Common-Council Buſineſs, and the caule of the mecting 
according to the Summons, was only tv take the Oath of Allegiance, 
and {wear Fealty. 


Having given an Account of the Aſſembly at Saligburp, and the 
meaning of the words YLicecomites cuns ſuis Militibus, we ſhall take 
notice of what our Writer ſays concerning Sir Hezry Spelman and his 


Gloſſary. 


Who if he had lived (he ſays) to have finiſbed the Second Part, would 
certainly have given a Compleat Body of Antiquity. And Page 265. 
he tells us again, 7hat he was convinced from Sir Henry Spelman's 
Interpretation of the word Ingenuus, (of which enough # ſaid before) 
That he er they who put out the Second Part of Sir Henry Spelman's 
Gloſſary, did wot do right to his Memory. But the truce Reaſon of ſuch! 
his thoughts {as is before hinted) was, becauſe he did not accord! 
with him in his Opinion of the Members of the Great or General 
Councils of the Kingdom. 


ing the Second Part was not his own, ſo he doth ſhuffle off all Re- 
cords and Hiſtories which are direCtly againſt him, by ſaying the 
Curia, or Great Councils there mentioned, were but an ordinary 
Curia or Council, and ſuch as in his own Judgment contain any 
thing that makes for him, the Councils there ſpoken of, are Great 
and General Councils to he ſure. | 


But to return to the Gloſſary, the Firſt Part whereof to the 
Letter N; was publifhed mm-the- year- £626; -the whole: being then 
finiſhed, and offered by Sir Henry Spelman to Mr. Bill the King's 
Printer, for the value of Five Pounds in Books only : But he refuſing 
to give him that ſmall Rate for the Copy, he ventured to Print the 
Firſt Part of it at his own charge, and moſt of the Books lay x row 
his hands until the later end of the Year 1637. when Mr. Stephens 
and Mr. Meredith (Bookſellers in St. Pau/'s Church-yard) took 
them off The next year, viz. 1638. Sir William Dugdile being 
with Sir Henry Spelman, and telling him, that many Learned Men 
were very deſirous to ſee the remaining Part of that Work, Sir Hezry 


Gloſſary, the firſt whereof was Printed, 'and inter-leaved with Blank 
Leaves, as alſo was the ſecond, which was Manulcript, wherein he 
had added and altered much. 


After His Majeſties Reſtauration, the Earl of C/arendon then Lord 
Chancellor, and Door She/dox then —_ of Loxdon, inquired of 
Sir William Dugdale what was become of the remaining part of 
the Gloſſary, or whether ever it was finiſhed? He told them it was 


- 


finiſhed, and in the hands of Mr. Charles Spelman, Grandchild to 
Sir Henry, and youngeſt Son to Sir John. Whereupon they delired 
Sir William to moye Fim to Print it ; which he did: bur finding that 
the Bookſellers would give nothing tor the Copy, and that he was 
not able to Print it at his own charge, and returning this anſwer to 
the Lord Chancellor and Biſhop of London, they contributed libe- 


rally themſelves, and procuring many Subſcriptions to that purpole, 
[D&d 3] E deſired 


—_—— 


then told him what is here related, and produced both Parts of the | 


Gloffar Fqsm. | 
col, 2» 


And indeed as he deals with Sir Henry Spelman's m— in ſay- | 


An Account 
of the S<cond 
Part of Sir 
Hen, Spelman's 
Glollacy- 
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Vi. Spelm, | 
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deſired Sir liam Dugdale to receive the Money, and deal with a 
Printer to perform the Work: which he did, and cauſed it to be 
Printed as he received it, all under the proper hand-writing of Sir 
Henry Spelman, without Alteration or Addition. And had it not 
been for the Dreadful Fire in Lozdon, wherein both the Copy and 
the greateſt part of the Impreſſion were conſumed, it might at this 
day have been produced to have confirmed what is here reported. 
For the truth whereof Sir William Dugadale, a Perſon of great Learn- 
ing, Worth, and Integrity, and now a Living Teſtimony without 
_— may be conſulted, if any Man doubts what is here 
elivered. 


By this Narrative it is evident that the Second Part of the Glofſary 
was the true, genuine, and proper Work of Sir Henry Spelman; and 
[therefore I ſhall here Publiſh his Diſcourſe upon the word Parliament, 
|as —_— and giving much light to the determining of this Con- 
troverlie. 


£ 


Fills nuncupatus. 


citus) ſexum non diſcernunt, fic Voadicea Icenorum noſtrorum 


miniſtrat Imperium. Hac de Britannorum Concitus. 


Fant Anglorum facies Nova, 


| 231. 


Arlamentum, al. Parliamentum, & Parlementum.] A. Gall. 
Parler, i. loqui, Colloquium appellabant veteres, & eſt folenne 
Colloquium omnium Ordinum Regni, Authoritate ſolius Regis, ad con- 
ſulendum Statuendumque, de negotiis Regni indiffum. Hzc Auguſta 
vocis ſignificatio, humiliores recipit. 


Willielmi II. & Ingulphi Abbatis ſuas de rebus ſui Monaſterii Coz- 
| [ultationes, ut teſtatur codex illic antique M. S, fol. 89. Et ſuas 


Croylandenfis libri hzc ſunt verba-----Conceſſimus etiam rtunc 
Serjentium noſtrz Eccleſiz Semanno de Lek ; qui veniens coram Con- 
| ventu, in noftro publics Parliamento, ſimiliter juramentum praſtitit, 
quod fidus & fidelis nobis exifteret & Officium, &'c. E quibus innuit 
 privatasetiatn Conſultationes, dici Parliamenta, nam hoc publicum | 
vocant. Albertas Argentinus vocem intelligit de omni conceſly, 
etiam M/itari : fic enim ille ſub An. 1218. Cum olim {inquit) 
Milites Baſilienſes ad Torneamenta, haſtiladia, & Parlament a alia | 
cum multitudine egredirentur, &c. 


| Et 1n antiquis ſcriptis Predialibus occurrit mihi aliquando Parle. 
ment Hill, id eſt, Collis Parlamentarius, quod (ut reor) convenire 
hic olim ſolebant Pagesſcs aliquot, ad cauſas inter vicinos dirimen- 
das; prout in Hibernia frequentes vidimus the Parle and Parlinge 


Reperitur (fateor) vox antique in Canuti legibus ; ſed & recentiore 
Interprete Anglo-Normanno, Latine data: Daris enim & Saxonibis 
peregrina vox. 


Magni hujus Concilii Specimen inter Normannos, Saxones, Bri- 
tannos quzrunt Philologi. Britannos lepide ex illo Czfaris, Lib. bp 
Summa Imperii Bellique adminiſtrand1 Commun Concihio permiſla 
eſt Caſſivilano, p. $79. Quid Caſtrenſe hoc way nc ad Civile no- 
trum? Quid confederatarum copiarum adverſus hoſtem communem 
coaftum confugium, ad Ordinum Regni folennes conceſſus? Audi | 
Tacitum de Britannis---- Olim Regibus parebantz nunc per Prin- 
cipes fafQtionibus & ſtudiis trahuntur ; nec aliud adverſus validifſ- 
mas gentes pro nobis utilius, quam quod in commune non conſu- 
lunt. Rarius duabus tribuſque Civitatibws ad propullandum commune 
particulum, conventws ; ita dum ſinguli pugnant, univerſi vincuntur. 


In vita Agric. p. 142. Vides in hiſce Conliliis nec Regis adeſle 
preſentiam, nec authoritatem: & convenire rarius dnas vel tres 
Civitates, fxminaſque ut appareat veterum Germanorum & Lace- 
dzmoniorum ritu non excluſas ; Nam in Imperis (1nquit idem Ta- 


furens Pentheſileia, quz-----Romanos uno prelio, peremit, belli ad- 


| 


7 Gloſſar. 
Spelman, 


Parliamentum dixere Croylandenſes Caenobitz ſub temporibus | 


utique noſtri hodie Juriſconſulti in Hoſpitus fori, ut notiſſimum eſt. | 


Þ. 449» 
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Saxonum mos, & Germanoruni cognolcitur. -----De minoribus | 
| rebus (inquit Tacitus) Pyzincipes conſultant, de majoribus omnes, Ita 
tamen ut ea quoque quorum pcnes plebem arbitrium eſt, apud Pzincipes 
pretrattentur. Res min0zes, exponunt cauſ4s privatas & ad forum 
pertinentes, majozes publicas, In celebrandis hiſce Conciliis, non 
coennt niſi Luna nova vel plena ; nec inaicto die (ne non liberi videren- 
tur) ſed wel altero, we tertio: Conſidunt armati, concionemque & ſilen- 
tizrm moderantibus Sacernotibus, audiuntur vel Rex wel Princeps 3 
vel prout cuique at4s, nobilitas, vel facundia, ſuadentes antem, non ju- 
bentes. In ferendis ſuffragiis, fremitu aſpernunt. quod. diſplicet ; & 
framearum concuſſu laudant, quod placet. Sic Germapi veteres in Ger- 
mani2, apud Tacitum , & Britaniam advecti, patrios fine dubio ritus 
una advehunt, ſed fide imburi Chriſtiana, rigidiores ſenſim depo- 
nunt, & Chriſtianorum induuat. 


Conciliorum igitur duo'poſthac genera: Eccleſiaſticum quod ab 
Apoſtolis inſtitutum, expediunt jam Archiepiſcopi, Epiſcopi, Abbates, 
Clerus; Preſentibus etiam ſ{zpius ipſo Rege, cum Mag nat ibus popu- 
lique Senioribus : {ed de hoc non hic locus. Secalare, cui poſt Regem 
aderant Przlati antediQti & Aldermanni (alias Seniores atque Sapi- 
entes Regni) hoc eſt Duces, Comites, Pzoceres & Bagiſtraius 
nonnulli, ut in voce Aldermanzus, explicavimus. 


Inas Rex Occidentalium Saxonum, qui floruit An. 712. leges ſuas 
condidit, ut ipſe loquirur mid Gecheabt, mid lere Tenredes Pines 
Fever, c. Conſilio (inquit) & documento Cenredi patris mei, Hedda, 
&F Erkenwoldi Epiſcoporum meorum, omniumque Aldermannorum m#0- 
rum, & ſeniorum Sapientum populi mei, magna etiam ſervorum Dei 
frequentia: ſufficit hoc unum exemplunr ad modum exprimendum 
{omnum Corciliorum Anglo-Saxonum :- Etiam licet nec in ciſdem 
Ep:/coporum. fiat mentio,” nec Aldermannyorum. Juxta enim feculi 
alius uſum, comprehendi plerumque ſolent, velin przfatione legum, 
vel in contextu, Sapienrum vocabulo: Et hoc quidem deſiderato , 
przſentes tamen _—_ omnes, ut ex /Ethelſtani legibus ob- 
ſervatur, qui in Eccleſtaſticis illic conſtitutionibus uſum ſe refert, 
Epiſcoporum confilio, in ſecularibus vero. edendis, nec ſecularium 
meminit, nec Epiſcoporum: Interfuiſſe, tamen utroſque conſtat & 
ſubſcriptione quadam dicente. Ealle this was geſetred on tham 
miclan Spnod, &c. Decreta ſunt hec omnia in magna Synodo Grate- 
lians, cut Aderat Wifhelmus Archiepiſcopm, & cum eo Mobiles 
omnes & Saptentes ab Ethelftano cogregars. 


Sed ut uberius dicam de perſonis in iſtiuſmodi Coxcilis convocatis, 
occurrit primo puſquam me reperiſſe inter Sarones noſtros Plebi /o- 
cum cui in Germania Tacitus potiozem 7r/b#ir. Qui in 1-4 Regis 
Concilio memorantur, ſunt ut vides Epiſcopi, Aldermanni, Seniores, 
ſapientes Populi, & Servs Det de Ep:ſcopis, ſatis notum. Alder- 
manni vox adeo generalis eſt, ut omnes comprehengat, qui vel dig- 
nitate przſunt vel officio: Regulos, Subregulos, Principes, Duces, 
Comites & Magiſtratus quoſlibet, ut in voce A/dermannus enarravimus. 


Hoc autem loco de Comitibus intelligo & toparchis, quod prete- 
reat, numerat Senivres Sapientes Populi; qui Latine idem ſunt quod 
Aldermanni Saxonice. 


| Seninres 


Fant Anglorum facies Nova. 
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Sentores Sapientes Populi, idem eſt Latine quod Aldermanni Sax- 
onice, ut in verbo Sexzor referemus. Qui veroappellantur Serv Dez, 
ſtrictius ego intelligo de Eccleſiaſticis, qui ſub hiſce ſeculis, peculiar 
iſto geſtiebant nomine eodemque veniunt in condendis Xthelſtani 
legibus Ecclefiaſticis, Cap. 3. Viris non tum conlultis ſecularibus: 
Et in Synodali Conciliabulo Clorſpavie, Ann. Dom. DCCCXXIV. 
explicite ponuntur, Dei Servi, Presbytert, Diaconi, Monachi. Ad 
hec que diximus fidem faciunt Conciliorum plurium M. S. Charta- 
rumque in eiſdem Confirmatarum ſubſcriptiones : in quibus prater 
—_— interdum Reginam, has invenimus: Ex parte Eccleſiaſtica, 
patſhim Archiepiſcopos, Epiſcopos, Abbates; nonnunquam Abba- 
tiſſas, Presbyteros, Monachos. Didaſcalum, Dogmatiſtam. Ex 
parte laica, Regulos, Subregulcs, Principes, Patricios, Alderman- | 
nos, Hertogenas, qui & alias Duces, alias Comites, Przfettos & 
interdum Frion's alicujus, puti Merciz, Hlafordas, (i. Dominos) 
Thanos etiam, qui & Miniltros. Continentur hi quidem omnes 
(ni Thanum excipias) ſub Aldermannorum nomine, ut ſupra dixi- 
mus ; & qui in una Charta Aldermannus {cribitur in alia ome . 
in alia Dax, in alia Comes appellatur. 
Wigornenſibus, 


Sic Alfherus in Chartis | 


Excedo tenebris in crepuſculum, ſed lux adhuc malefida, Gul-el- 
mus I, qui a conquirenao, _ eſt acquirendo Angliam, non a ſubigendo 
(ut plerique cenſent) diftus eſt Conqueſtor, terram totam inter Maz- 
nates ſuos ſic diſpoſuit, ut ſuum quiſque Patrimonium de Rege teneret 
in Capite, per 7 aw plerumque Baronie, Hinc Maz nates, Barones 
Regis, & Barones Regni nuncupantur, Regni etiam Capitanei, quod 
in Capite, id eſt, a —_ tanere, & in librum Dome/adez conſcribuntur 
ſinguli ; Patrimoma ſua (Reſervata ad alendum fut ipſius familiam, 
ſplendida portione) + ſuis quiſque clientibus (quos vulgo Milires 
vocant) feodorum nomine diſpartitur, & hi viciſhm inter Tex-ntes 
ſuos & Colonos. Sic pars nulla Regni vel agrorum preter terras 
= Regis, & que Deo data ſunt in liberam eleemoſynam, quin alicui 

aronum erat ſubdita, cum <e tenurz ratione, tum & juriſdiftionis 
privilegio. Superior enim quiſque Dominus, Regulus agit, in ſuos 
Subditos, & in rebus ad feodum! ſuum pertinentibus, ex ip/o jure 
feodalr, jus dicit, quod de Germanis olim notavit Tacitus : Agricolss 


agrariis coercent ur legibus &cF ſer UIHES. 


Mirum interea ſub his ſeculis, Domizoram in YVaſſallos Fiyperium, 
Vaſſallorum urique erga Dominos, amor & obſequinu. Quod ex 


Concilio Anno 5 Ric. I. Northamptoniz, celebrato, laſz Regiz Ma- 
jeſtatis poſtulatus, reſpondit: ſe eſſe hominem {1. e. Yaſſatum feoda- 
lem) Comitis Johannis, & velle in Cnria ſua ure ſtare. 


Paxes feodi vocant & Pares Curie (uz) leges ferebant, de rebus teodi 
ſui : Et Sapericres quique de inferioribus. 


Rex ym qui totius Regni Dominus eſt ſupremus, regnumque 
univerſum, tam in Perſonis Baronum ſuorum, quam e ſubdirorum 
ligeanti4, ex jure Coronz ſuz-ſubjeftum habet-Confilio & afſenſu 

| Baronum 


(inquit) ſuis jus dicunt. Agricolas autem appellare cenſco, qui} 


pertinacia Gerardi de Canvilla dignoſcatur, qui in magno Regni | 


Hinc feodalis Domini ex aſſenſu feodalium ſuoram YVaſſallor#m (quos | 


Is not this a 

Maik and Ar- 
gument of a 

Victor, 


| 
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Baronum ſuorum leges olim impoſuit univerſo re & conſentire | 
inferior quiſque viſus eſt; in perſona Domini ſui Capitalis, prout 


hodie, per Procuratores Comitatus vel Burgi , quos in Pat |ament s 
Kyights and Burgeſſes appellamus. 


Convenire igitur ſolebant Barones Regis, prout opus, ter quotan- 
nis ad Aulam Regiam, id eſt, ad Natale Domini noitri, ad Paſcham, 
& ad Pentecoſtem, prodireque tunc ſolebat Rex coronatus publice, 
& cum Baronibus de Negotiis regnt conſtituere. Sic Canutus Rex 
ſuas leges in Chriſti tulit Natalittis. Edmundus in Paſchatis feſto, 
Henricus I. Anno 1108. in Pentecoſtes. Sed & aliis quoque tempo- 


 ribus, ut fuit opus. 

Habes more veterem, quem mutaſſe ferunt Henrieum I. Anno 
Regni ſui 16, Plebe ad Concilium Saresberienſe tunc accita, Hzc vul- 
garis opinio, quam typis primus ſparſit, Polydorus Virgilius, ac- 
ceptam Subſequentes Chronographi. Nos ad Authoris 1llius ſeculi 
provocamus & vicini. Flor. Wigornenſis in An, Dom, 1116. (qui 
eſt 16 Henrici I.) ait, Conventio Dpttmatum, & Baronum 70t:us 


ait 13 Kal. Apr. Faitus eft Conventus Epiſcoporum, Abbatum, & Prin- 


cipum fotius 


ſeculi, vel alterius cujuſlibet; qui tam inſigne libertatis Privilegium, 


ſubmerſo ſub quinquennio poſtea Gulielmo Principe, Epiſcopos Co- 


Anglie apud Searesbiriam 14 Cal. Apr. faCta eſt. Exdmerus de eodem 


ezni apud Serberiam, cogente eos illuc Santione Reg. 
Nichil hic de Plebe, nec in notis al:1quibus aliis Authoribus vel illius 


filentio ( proculdubio) non tranſiiſſent. Enatum enim cum jam 
certo eſſet, paſſim przdicant inferiores. 


Sed ad hoc reperitur audio neſcio quidggn veteri quodam M. S. 
codice, Authoris, temporis, fidei incertz---Communes (ſic plebenr 
yocant) tunc vocatos. Rem qui ampleCtuntur,ideo fatam cenſent, 
ut Rex iſte Arngligenus Azglos [1bi contra Normannos malefidos con- 


firmaret. 


Sed Vir acutiſſimus Gualterus Raleigh Lib. de Prerogativa Parlia- 
mentorum, Arglie factum non opinatur ante 18 Hen. I. quod in 
Anno 17 Regal ejus, fſolius ſui privati Concilii aſſenſu, tributum 
impoſuit in unamquamque Hydam, (ſeu Carucatum) terre ad collo- 
candam filiam ſuam in Matrimonio. Et de eodem ait Þuntingto- 
nfug-—Geldi creberrimis & exattionibus variis Anglia compreſſa «|. 
Ego Anonymum illum, eo reor deceptum, quod hoc Concilium co- 
ho fuit ut ferunt (Wigornenſis & Eadmerus) non conſultandi gratia, 
vel fatuendi, ſed ut Magnates 4rg/ie fidelitatem preſftarent & ho- 
magium Gulielmo filio Regis, quod Rex ipſe dubios in Normania 


Caſus ſubiturus eſlet. 


Convocatos etiam ea Cauſa primores plebis veriſimile eft : nam 


mites Barones, & omnes qui alicujus videbantur eſſe momenti, (Ne. 
brigenſis verba ſunt) Lonainum vocat ad Concilium, fidem jam Ma- 


tildi filiz ſue juraturos. 


Sic Concilium alterum habes illuſmodi, Parliamento noſtro fat 
difſimile ; Nam fi pro Parliamentis hec habuerts, altiorem rei dabit 


originem Conqueſtor ipſe, qui Anno Regni ſui 19 Dom. noſtri 1086. 
| : Manadavit 


a _—. 


Fant Anglorum facies Nova; 


Manaavit ut Epiſcopi, Abbates, Comites, Barones, Vicecomites, cum 
ſuis Militibus (i, e. Tenentibus in feodo militar!) die Kal. Aug. (ib; 
occurrent Dearegbirie. 21 cur veniſſent Milites illorum, ſob fige- 
litatem contra omnes homines jurare coegit. Flor. Wigorn. in hoc 
Anno. Ludunt qui Parliamenta noſtra in his querunt. 


Sine ut Sodes dicam, collegiſſe me centenas (reor Conciliorum' 
edictiones tenoreſque ipſos plurimorum) ab ingrefſu Guliclmi I, ad 
exceſſum Henrici Ill. exiſtentium, nec in tanta multitudine,de Plebe 
uſpiam reperiſſe aliquid ni in his delituerit. 


Gulielnwus 1. ſemel atque iterum ait ſe conceſſiſſe, CT. per Commune 
Conſilium totims Regzi. Char. Emendationum, p. 125. Et quod jam- 
jam citavimus de Vicecomitibus & Militibus evocaris ad fidet vin- 
culum, 


Gulielmus junior ita pariter, & de Henrico I. lis ſub judice. 


Stephanus Rex in Ottavis Paſchz----tenuit Concilium Northam- 
ptonie, cui prefidebant Eboracenſis Epiſcopms Thurſtznus, Epiſcopi, 
Abbates, Comites, Barones, Nobiles quinque per Angliam. Continuat. 
Florentii, in Ann. 1138. p- 519. autaddenda videtur & ConjunCtio, 
aut tollenda comma , legendumque Barones Nob:/es , & fic nihil 


Scrupuli 


Sed RichardoT. (Hyeroſolimis militante) Johannes Comes More- 
tonii, frater Regis, & Walterus Archiepiſcopus Rothomagenſis, & 
omnes Epiſcopi, & Comites, & Barones, & Cives Londonienſes, cum 
illis convenerunt in atrio Eccleliz S. Pauli. Et rorius Concilii Fu. 
dicio, Willielmus Elyenſis Epiſcopus a Regni & Cancellarie regimine 
deponitur, arduaque alia peraguntur. Hoved. in Ann. 1191. p. 701. 
& Epiſt. Hug. Covent. Epiſcopi, p. 703. Hoc tumultuarium videtur 
Concilium (quod Conciliabulum vocant) non legitimum. 


E crepuſculo jam in lucem veniamus, quam a tot viris doCtis iſtud 
agitantibus arzumentum, miror non intuitam ; Johannes Rex haud 
dicam Par/iamentuwm, (nam hoc nomen non tam emicuit) ſed Com- 
muxis Conſilii Regni formam & coaCtionem per{picuam dedit, Char- 
taque ſua (quam aliquando vidimus) Anno Regai ſui 17. ſtatuit 
> or ag Proferam ipſius verba, fed primo recitandus eſt 
precedens illic Articulus, qui ad ſequentium conducit explicatio- 


nem, 


----Nullum (inquit) Scutagium vel Auxilium ponam inRegno noſtro, 
niſi per Commune Conſilinm Regni noltri. 


x. Nifi ad corpus noſtrum redimendum, 
2. Et ad primogenitum filium noſtrum Militem faciendum. 


3. Et adprimogenitam filiam noſtram ſemel Maritandam ; Et ad: 
hoc non fiat niſi rationabile Auxilium. 


His 
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His dictis paulo interius alt,---Et ad habendum Commune Conſilium 
Regm de Auxiliis afſidendis (aliter quam 1n tribus caſibus prediCtis) 
& de Scutagits aſſidendis, ſummoneri faciemus Archiepiſcopos, Abbates, 
Comites, 8 Majores Barozes Regni, figillatim per litteras noſtras. Et 
przterea faciemus ſummoner!1 in generalt per YVicecomites & Ballvss 
noſtros, omnes alics qui in Capite Tenent de nobis, ad certum diem, 
ſcilicet a4 terminum 40. dierum ad minus, & ad certum locum in 
omnibus literis, Submonitionis il[1us, cauſam Submonitionss illius expo- 
pemus ; $& ſic tatta Summonitione, negotium procedat ad diem aflig- 
natum, ſecundum Conſilium eorum, qui ſl fuerint, quamyis 
non ones Summonits venerint. 

Poſt ſuſceptionem Plebig in Comitia Parlamentaria ſenlim decer- 
pitur fatltigtoſa ills BHagnatum poteſtas coercita, alivs eorum in 
Tenentes imperio, & larara, alias Plebis in eos ſerbitute. Fit hoc 
ſtatus plurimis, adeoque labefagata eſt ſuperbta Pzocerum, ut 
adverſus Regem nemo ſuſcitare auſus eſt, novorum quidpiam fi de 
Regno non ageretur. Sed ecce novus jam Lebiathan grafſari czpit 
Liderata jam ab imperio dominorum, offeaſa ex quavss cauſa Plebs, 
quz ad arma hattenus, abſque voluntate Dominorum nunquam convo- 
{ant ; jam non habentes quibus audiant, in graviſizmas inſurgunt re- 
belliones, quod »e ſeme! nnquam factun elt anterins. 


Llpon the whole I obſerve, That many Records and Authorities 
cited in this Work, are to be found in Mr. Petyt*s Treatiſe ; and that 
the Anthor of it, (as I am informed by ſuch as cannot but know it 
to be ſo) never ſaw above one or two of the Original Records he 
hath cited: And therefore it is much to be ſuſpeCted he had both the 
Defign and Materials of his Book given him. 


* T have in theſe Animadverſions, in ſeveral . Inftances ſhewn how 
Bold this Writer hath been in miſ-interpreting Hiſtories and Records, 
and how he hath abuſed them by ſubſtrating from them, and put-! 
ting the remaining parts together with much artifice, for his own 

urpoſe, that by ſuch practices he might delude and draw his un- 
warmed and —y Readers into his Opinion, But either this 
Perſon, or another ſo like him in Temper, Fancy, and Scribling, as 
they cannot be diſtinguiſhed, hath out-done all mea that ever pur 
Pen to Paper, in either wel/fu/ or pretended Ignorance, and open 
Effronternm in the Explanation of a Paſſage in Gervaſe the Monk of 
Canterbury, in the RefleQtions upon Antidotum Britannicum, &c. 
Printed 1682. with the Lord Hol:s his Remains, p. 273. by which 
he would prove and aſſert the Right of all Free-men, or Free-holders, 
to come to, fit, vote, and make Laws in Parlement: Iwill preſent 
him and the Monk 1n Parallel. 


Fam Anglorum facies Now. 


The Refle&ions upon Antido-« 


tum Britannicum, p. 273, 


274» 275- 


N the Sixteenth of Herry the 
Second, that King held his 
«ter Court-Baron at Windſor, 
as Brompton ſhews us, Col.1060. 
n. 5e. Rex T:nuit Curiam 
ſuam #» Solennitate Paſchali. 
Thither indeed were flockt moſt 
of the Nobility, Fere omnes Reg ni 
Anglie Epiſcopi & Magnates. 


But this being a Curia de More, 
an ordinary Court, which no 
more than Tenents in chiet were 
obliged to take notice of,nothing 
of univerſal Obligation could 
then be eſtabliſhed ; wherefore 
from hence the King went to Lon» 
don, where, as that Hiſtorian 
ſays, De Coronatione filii ſur Hen- 
rici M 1yors, & Regni ſui Statu- 


tis, magnum celebravit Conſilium. 


Gerbaſiug Col. 1412. (as in 
his Margin) who lived 1n that 
time, acquaints us particularly 
with the Summons and Appea- 
rance thereupon. Conrvererunt 
interim Die Statuto, ex manaato 
Regis ad Lundoniam fot ius An- 
liz Epiſcopi, Abbates, Comites, 
Barones, Vice-Comites, Prepoſiti, 
Aldermanni cum fiae juſſoribus ſuis. 


There aſſembled at Lonaoy, ac- 
cording to the Kings Summons, 
the Biſhops, Abbarts, Sheritts, the 
Heads of Hundreds and of Tith- 
ings, with all the Frank Pledges 
throughout Exg/and,unlels the fide 
juſſores anſwer the Manucaptors. 


He ſays in his Margin, this Ex- 
planation is warranted by St. E4- 
ward's Laws. Habent etiam Al- 
dermanni, in Crvitatibus, & in 
Burgis Clauſis, & Muro vallatis, 
C& in Caſtellis, eandem dignitatem, 


Chronica Ger vaſii, Col. 1410 
1411, & 1412; 


Brief and True Account of 

this great Meeting, which 
Lervaſe the Monk of Canterbury 
mentions, will diſcover the won- 
dertul Ingenuity and Sagacity of 
this buſie Writer. 


In the year 1166. King Hepry| 
the Second went into Normandy, | 
Chron. Gerv. Col. 1399. lin. 5. 
and there ſtaid until the year 
I170., when on the Third of 
March he landed in Enzland, Ib, 
Col. 1410, lin. 1. &c. In his ab- 
ſence many Enormities, ExaCti- 
ons upon, and Extortions from 
the People had been committed, 
by his own Miniſters and Bay- 
lifs, by the Earls, Barons, Bi- | 
ſhops, Abbats, or their Miniſters | 
and Bayliffs, and by the Sheriffs 
of Counties, and their Miniſters 
and Baylifts. For redreſs where- 
of, the King, Convocatis op'tm--| 
tibus /«#, :2/tituir, Abb.ites & | 
Clericos, Comites & MWilires, 
qui circuirent terram, Dans for-| 
mam inſcriptam, quomoao «ny eſſet 
azendum, Ibid. n. 10. 


In Cantiam, Suthreiam e# Mid- 
delſexe, & Berkeſcire, & Oxe- 
nedfordſ{cire, Buckinghamſcire, 
3 Bedefordicire, Miffe ſunt Abs 
big Sand; Auguſtini Cantuariz, 
Abbas 4e Cherteſeie, Comes 4 
Clara, Willielmus de Abzancis, 
Maneſier Dammartin, Geroldws 
filius Radulf,, Giltbertis de Pins 
keris.}V/:{U:clmus fil us Helt Mill;e 
elmus filiug Nigells, Willelmus fi 
[:us Parcini, Radul/us de Þ1| 
ſpitalt, Radulfus de Dine: H: 
omnes ſimul ſupradittos Comitatms 
circuierunt. In hunc modum per 
alios Comitatrs Anglie, Inquiſito- 
res miſſi ſunt & hec inquirere de- 


baerunt, 


In 


—— 
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Cc poteflatem, © modum, qualem 
habent prepoſiti Hunaredorum, Sa 
Wapentachiorum, Spelm. Gloſll. 
Ti, Aldermanus, W hat warrant 
this can be for his Explanation, 
"ris not, I think, poſſible for any 
man to find out. And then he 
goes on with his Explication, and 
lays further : If this takes not 1n 
all the Freeholders of Ex2/and, he 
knows not what will; tor he that 
was no Pledge, or was no Fibe- 
fuflng, wes cither an Out-law, 
or not his own man, but his that 
was to be anſwerable for him: 
But every Maſter of a Family, or 
Freebo'ter, that was within the 
ProteQtion of the Laws, was one 
of the Frank-Pledges. And 1n- 
deen Brompton tells us in expreſs 
Terms, that all the Libere Te- 
nentes Regni (ur, all the Free- 
holders of the Kingdom were 
there, for they all {wore Alle- 
giance to the young King, as well 
as to his Father, 


Omnes Comites, Barones, & Li 
beros Regnt ſui Tenentes, deve- 
nire homines novi Regis Filit ſui, 
ſibique ſuper Reliquias Sanitornm, 
Ligeantias & fidelitates jurare, 
Fidelitate ſemper nihilominus ſua 
/alva, Col. 1061. n. 10. 


But if Fidejuſſores mentioned 
in Gervaſius, were no more than 
the Manucaptores which uſed to 
anſwer for the Appearance of 
them that were choſe to Repre- 
ſent the Counties, Cities, and 
Burghs in Parlement, then here 
is poſitive proof of ſuch Repre- 
ſentation of the Commons,as was 
inthe times of Eaward the Firſt, 
Edward the Second, and ſo down- 
ward; yet *tis not improbable 
that the Pledges or Manucaptors 
for the Knights, Citizens and Bur- 
geſles choſe to Parlement were 
introduced long after this time, 


inſteadofthe Fidejuſſors,or Frank- 
pledges, when that admirable an- 


cient Polity, about Frank-pledges 
came 


In primy exigent Barones ct- 
rantes, Uadium & Plegium, 4b 
ommbus Qitcromitibus, 4»: fuc- 
runt Vicecomites, poſtquam Rex 
transfretavit in Normanniam, & 
ab omnibus qui poſt terminum il- 
lum fuerunt Ballibi, & Diniltri 
eorum, quamcunque Biiliam de illis 
habuerunt, & 4 omnibus illis qui 


poſt Terminum illum, Þundzebos 


Þaronum, 9#os ipſe habept in Co-| 
mitatibus, ſrve illos habuerant ad| 


firmam, ſve i» Tuſiodia, quod 
erunt coram Domino Rege, Die, 
quem ipſi eis conſtituent, ad Rettum 
Jaciendum, & addretiabunt ei, & 
hominibus ſuis, quod adaretiare 
debuerunt, Et fi Vicecomites inte 
illos venire non poſſunt, mittant 
loco ſuo, qui pro illis reſpondeant, 
& illt Dent Uadtum & Plegtos 
[ufficientes pro Vicecomitibus, & 
ipſt ipſis, quod facient coram Do- 
mino Rege, hoc quod Vicecomites 
facere deberent, ad diem Conſtitu- 
tum poſtea capient Sacramentum, ab 
omnibus Baronibus, Bilitibus 
& Liberits hominibug de Comz- 
tatu, & teteris hominibus, & 4b 
omnibus Cibibus, & Burgenl- 
bus, _ verum dicent de hoc , 
quod ab eis inquiretur,ex parte Do- 
mini Regis, & quod non celabunt 
veritatem,neque pro alicujus amore, 
nec odio, nec prece, nec pretio, nec 
timore, nec pro aliqua promiſſione, 
nec pro ulla re, Ibid. n. 20, 3o, 40. 


After this follows eleven Arti- 
cles of Inquiry, which were gi- 
ven to the Inquiſitors, as Dire- 
tions of what they were to do, 
of which the cigheh was this. 


Omnes qui Reitati fuerint, de 
quocungque Reo, ponantur per va- 
dium & per plegium, quod ſint co- 
ram Domino Rege, die quem eis po- 
nent, & quod Reftum facient, & 
addretiabunt ei, & hominibus ſuis, 

uod adaretiare debuerint. Et qui- 
Jus plegit defuerint, cuſtodiantur, 
Ibid. Col. 1411. n. 40. 


That 


Fani Anglorum facies Nova. 7 I = 


became impracticable, and was 
diſcontinued or broken, through 
the general corruption of Man- 
ners, which rendered it 1impoſli- 
ble for whole Neighborhoods to 
| [anſwer for one another, and 
through the Pride and Ambition 


That is, And all which are any 
ways aCcpled; ſhall give Security | 
for their appearance before the 
King, upon the day appointed| 
unto them, and that they ſhall 
do Right, and inform the King 
and his men of what they ought 


of ſome who thought themſelves 
above that Law. 


And when the numbers of 
Frank-Pledges (had that happy 
Combination ſtill been main- 
tained) would, through the vaſt 
Multiplication of Proprietors , 
have - been toogreat to aſſemble 
together, upon any occaſion re- 
quiring Counſel and ſerious De- 
bates. 


There is one Difficulty which 
ariſes upon the examining this 
point of Antiquity ; that is, ſince 
we rarely meet with Authorities, 
though | fn there be, which par- 
| ticularly deſcribe ſuch as Citt- 
zens and Burgeſſes, as ſummoned 
to, or preſent at the General 
Councils of the Kingdom ; what 
ſhall we think of them ? 


To which I am bold to ſay,that 
even Citizens and Burgeſles 
might have come under the con- 
ſideration of Freeholders, zter 
liberos Reg ni Tenentes,or,Barones, 
Baronagium, Barnagium, Or the 


like : Thus far the Reflector. 


In this Impertinent, Senſelels, 
yet Seditious Explanation of the 
words of Gervaſe the Monk of 
Canterbury, he informs his Rea- 
der what he means by Manu- 
captors, in an Inſtance froma Bun- 
dle of Summons to Parlement 
23 of E4. 1. cited in his Margin, 
P. 274. of Sir Toh» Doyley one Ot 
the Knights for Northamptonſhire, 
his having two Manucaptors or 
Sureties bound for his appearance 
in Parlement according to Sum- 
mons, which was in thoſe times 


15 common as the Elections. 
They 


to be tntormed ; and ſuch as can- 
not provide Sureries, let them be 
committed to Priſon. And then, 


FaGBa hac inquiſitione mitabili, 
omnes Juſſi ſunt, ut eſſent coram 
Rege in Civstate Londoniz,decimo 
ottavo Kalendarum Julii , Ib.n.60. 


After this wonderful Inquiſiti- 
on was made, they were al com- 


manded to be before the King in| 


the City of London, on the 14th 
of June, 

And then after all this, follow 
the words our Writer hath cited 
out of this Hiſtorian, and ſome 
others he hath concealed. 


Convenerunt die Statuto, ex 
mandato Regis ad Londoniam tc- 
tins Anglie Epiſcopi, Abbates,Co- 
mites, Barones, Vicecomites, Prepos 
poſuti, Aldermanni cum fidejuſſort- 
bus ſuis, Timentes balde onines, 
Mutſque jurca conſcientiam ſu- 
am, metuebat, neſciebant enim 
quid Ker Stacuere decrebifſer, 


This laſt Sentence, and all the 
words from the word Ss, (our 
Fair-dealing Writer) hath con- 
cealed ; as likewiſe this which 
follows in the next words : 1p/a 
dje Henricum Filinm ſuum, qui 
cadem ſeptimana de Normannia 
venerat, Militem fecit, ſtatimque 
eum ſtupentibus cuntis,& miranti- 
bus, in Regem ungi precepit, & Co- 
ronari, And a little further on, 
the Hiſtorian ſays,Coronatss itaq; 
novus Rex, ex Ptecepro Parris 
ſui, Comitum & Baronum /«/- 
cepit fldelitates, C& fic timoze cul- 
parum Depolito , Omnes ad pro- 
pria redierunt, Ibid. Col. 1412. 


lin. 4. & 0. 10, 20. 
In 


"I — 


'” 
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Animadverſions upon a Book, called, 


They were Richard Bird , aud 
William Ellis. . 


And whether the Fideuſſors 
mentioned by the Hiſtorian, were 
or coul4 poſſibly be underſtood 
of D. cenners, ſuch Frank-Pledges 
as were Members ot the old 
Saxon Decenna, or Tithing, conti- 


of ſuch Manucaptors as theſe, the 
Judicious Reader will be beſt able 
todetermine,when he hath conſi- 
dered this particular Story, and 
the words of the Monk. 


nued long after the Conqueſt, or 


In this Story we find there 
were Inquiſitors appointed to 
ſearch into the Crimes and Enor- 
mities of the Sheriffs and their 
Bayliffs and Miniſters in all Coun- 
ties of England ; likewile of the 
Kings Bayliffs and Miniſters, and 
the Baylifts and Miniſters of the 
Earls, Barons, Biſhovs, Abbats, 
&c. Allo that by ſpecial direQi- 
on, the Inquiſitors were to ap- 
point ſuch as were accuſed, a day 
to appear before the King, and in 
the mean time to find Sureties for 
their appearance and behaviour : 


at the time appointed by the 
Kings Command, the Biſhops, Abbats, Earls, Barons, Sheriffs, Bay- 
lifs, and Aldermen, (or Reves) of all England came to London, with 
their Fidejulſozs or Sureties, greatly tearing every one according 
to his Guilt, what the King would do with them, &c. This is a 
juſt Account of this great Meeting at Loxdop, and I leave it to all 
ſober Men, to conſider the Ignorance, Temerity, and Faitious Bold- 
neſs of this Seribler ; and to judge, whether it be poſſible for any 
Man, but himſelf, to find out in the word Fidejufſozes, in this place 
of Gervaſins, the Decenxers, (now in Leets called Deciners, Diſners, 
or Deſzers) or the Ten Perſons with their Capital Pledge in every 
Tithing, that were Sureties for one anothers good behaviour ; or 
the Manucaptozs which were two or four Perſons bound for the 
Appearance of ſuch who were eleCted to ſerve in Parlement; accar- 

ing to the time limited in the Writ of Summons ; or whether it be 
off for any man juſtly, fairly, and honeſtly, to infer from the 
Paſſage he cites out of Gerwaſivs, that all the Freeholders of Exg land, 
asnow known and underſtood, (for that he muſt mean, or nothing) 
had or have Right to fit in Parlement, or the General Councils of 
the Kingdom; and whether they, and the Citizens and Burgeſles 
had or have Right to come to Parlements, under the Conſideration 
of Barons, Baronage, or Barnage. They are his own words, 
and this is the Way and Genius of the Man, through all his Seditious 
Scriblings. 


A FULL 


ANSWER 


To all the 


PARTICULARS 


Contained in a 


B O O K> 
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ARGUMENT 


Apainſt the Ass3xR TION, That 


William the Firltt 


CONQUERED 


ENGLAND; 


And Governed as a 


CONQUEROR: 


And alſo to what Sir Edward Coke, Mr. Selden and others have 
ſaid upon the ſame Subje@. 


In which the Partiality and Ignorance, or Diſingenuity and flye 
Practices of this Writer, and the Miſtakes of others are de- 
teſted, and many dark Paſſages of Hiſtory and Antiquity, cam- 
monly miſtaken and miſunderſtood, are Explained, and their 
true Meaning Diſcovered. 
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ANSWER 


BOOK 


ENTITULED, 


A; rgumentum eAntinormanicum, &C. 


His Book is for the moſt part the Preface to Mr. Petyt's 

Reghts of the Commons Aſſerted, &c. put into a new Me- 

thod, and that Preface is colleQted out of the ſeveral Pre- 

faces to Sir Edward Cokes Third, Fourth, Eighth, and 

Ninth parts of his Reports, or Mr. Seldens ay a «pon this SubjeCt 

in the (1.) Review of his Hiftory of 7ithes, tranſcribed in this Book 

from pag. 37. to 46, as may appear to any one thar will take the 
pains to compare them. 


The Method he here uſeth ( for *tis the ſame Author ſtill in MaC: 
querade ) is propounding and an{wering four Queſtions. 


The firſt Queſtion is, 


Whether William Duke of Normandy ( who was afterwards Wil- 
liam the Firſt) got the Imperial Crown of England by the Sword, and 
made an abſolute Conqueſt of the Nation at his firſt Entrance. 


This £«eſtion is not truly ſtated, for it ought not tobe put, whether 
at his firſt Entrance or Invaſion he obtained the Crown by the Sword, 
but whether in proceſs of time, and by degrees, he did not by force and 
artifice, make an abſolute Conqueſt of the Nation ? For we are not ſo 
much to Conſider what he did upon his firſt Invaſion of England, or 
for ſome ſhort time after, as to take notice of his EfabliſPrent, and 
Government , when it was wholly under his power, and that by the 
daily acceſſion of Normans or other Foreigners, and by building very 
many Caſtles and Forts in all parts of the Nation, and placing Ga- 
| 7iſons in them, he had ſecured himſelf and thole that came with 


him, 


We ſeldom, or never read of any one who deſigned to Conquer a 
Nation or People, that told them before hand, that he would 4e- 
prive them of their Efates or Fortunes, give them new Laws, or 


| 
| 
| 


(1.) pag 482, 
43, 454- 


Page 4+ 


The Queſtion 
not truly 
ſtated, 


abridge their Liberties, eſpecially if he had any pretence of a Title, 
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ENTITULED, 


A; roumentum eAntinormanicum, &C, 


His Book is for the moſt part the Preface to Mr. Petyt's 
Rights of the Commons Aſſerted, &c. put into a new Me- 
thod, and that Preface is colleQted out of the ſeveral Pre- 
faces to Sir Edward Cokes Third, Fourth, Eighth, and 

Ninth parts of his Reports, or Mr. Se/dens __—_ upon this Subject 

in the (1.) Review of his Hiftory of 7ithes, tranſcribed in this Book 

from pag. 37. to 46, as may appear to any one thar will take the 
pains to compare them. 


The Method he here uſeth ( for *tis the ſame Author ſtill in Maſ. 
querade ) is propounding and anſwering four Queſtions. 


The firſt Queſtion is, 


Whether William Duke of Normandy ( who was afterwards Wil- 
liam the Firſt) got the Imperial Crown of England by the Sword, and 
made an abſolute Conqueſt of the Nation at his firſt Entrance. 


This Pueſtion is not truly ſtated, for it ought not tobe put, whether 
at his firſt Entrance or Invaſion he obtained the Crown by the Sword, 
but whether in proceſs of time, and by degrees, he did not by force and 
artifice, make an abſolute Conqueſt of the Nation ? For we are not ſo 
much: to Conſider what he did upon his firſt Invaſion of England, or 
for ſome ſhort time after, as to take notice of his EftabliſPrent, and 
Government, when it was wholly under his power, and that by the 
daily acceſſion of Normans or other Foreigners, and by building very 
many Caſtles and Forts in all parts of the Nation, and placing Ga- 
| riſons in them, he had ſecured himſelf and thole that came with 


him. 


We ſeldom, or never read of any one who deſigned to Conquer a 
Nation or People, that told them before hand, that he would 4e- 
prive them of their Efates or Fortunes, give them new Laws, or 
abridge their Liberties, eſpecially if - had any pretence of a Title, 
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eAn Anſwer to a Boox,, Entitnled, 


* 


» 191. As Bs 
JG. f.511. 
b. n. 49 Selden 
in his Review 
of Tithcs lays 
this Donation 
was a lawful 
Title, p. 482. 
(4.) Pifav. ' 
197. C. In- 
gulph. f. 112. 
a. lin. 7. 


(5) fe 207+C, 
D. 208, A. B. 


The Juſtice 
and Equi:y 
of the Con- 
queror at his 
firlt Entrance. 


Ain mum 0p- 
primi victss 
non oportere 
vittoribus pro- 
felfrone Chri- 
[tian pares. 


(s.) Ibidem. 


(7) f. 595- C. 
$05. As 


'| His Artifice. 


(8. 1614. B.C. 
Ss Pittav. f. 
208. B. 20g, 
B. C. 


(3.) Gul. Pit. | as Duke William then had to Englank, the (3.) Donation and 
| Grant of Eaward the Confeſſor, confirmed, or at leaſt allowed by the 


Popes incouraging and ſending him a (4.) Banner. 


Hence it was that Guilielmus PiFavicnſis firſt, and Order;cus Vi- 
tals from him, do ſometimes report W:lliam the Conquerors ſmooth 
behaviour toward the Expgliſh, and his equal and juſt dealings with 
them, upon his firſt Entrance into the Kingdom, and four or five 
years afterward. 


Pifavienſis (5.) ſays, after he was at Chriſtmaſs Crowned at London, 
he ordered many things prudenzly, juſtly, and mildly, ſome to the 
profir and dignity of that City, ſome to the advantage of the whe 
Nation, and other ſome to the benefit of the Churches of the Land ; 
whatever Laws he Dittated, he Eſtabliſh:d with Excellent Reaſon. No 
Perſon in any Matters asked of him right Judgment, he Condemned 
none, unleſs ſuch as it had been a Sin not to have Condemned, with 
2ravity he Commanded things worthy of themſelves to be perform- 
ed by his Prime Men, and diligently perſwaded them to Equzty, that 
they ſhould have continually before their Eyes, the Eternal King, 
by whoſe power they overcame, that the Conquered ought not #0 
much to be oppreſſed, being equal to their Conquerors in the profeſſion 
of Chriſtianity, leſt by Injuries they ſhould force thoſe ro Rebe/ 
whom they had jy {ubdued. He prohibited Sedition, S/aughter, 
and alb Rapzze, reſtraining the People with Arms, and Arms with 
Laws ; He unpoſed Tribute, and every thing that was to be paid into 
the Exchequer moderate, and without Grievance ; 7hefts, " nn ng 
Evil Doings were not allowed 1n his Territories,the Ports and all Paſſa- 
ges were open to Mcrchants and T raffiquers, and he commanded they 
ſhould receive no Injury, (6.) fo the beginning of his Reigz wasalto- 
oethcr fair and jult. The Latiz, whereof this is a Tran//ation word 
for word, Is 7ranſcribed by (7.) Ordericus out of Pitavierſis, and 
is Cited by this Author from Oraer/czs, pag. 89. of which he gives 
only the ry and wrelts it to his own purpole, pez. 91. or as 1t is 
falie Printed 41. 


Theſe Atroxs of the Conqueror were all Artifice to make the Eng- 
liſh ſecure, while he did his own Buſizeſs, for immediately after 
this, both theſe Authors Report (8.) that William left the City, 
and ftaid ſome time at Barking in Eſſex, until certain Caſtles and' 
Forts were finiſhed i» the City, to keep the People in ſubjeCtion, and 
that from thence he went into other parts of the Kingdom, and cr- 
dained things profitable for himſelf ayid the Inhabitants. And ap- 
pointing *1rxſty and Stout Frenchmen Governors in his Caſtles which 
were Gariſozed, with many Horſe and Foot, in March following he 
paſſed into Normandy, taking with him as Hoſtages S:igand the 
Arch-Biſhop, Edgar Atheling, the three great Ear/s, Edwin, Pozcar, 


(g.) Ibidem. 
(.)f. 208. C. 


and Waltheof, with very many others of the Chief Nob1:ty for the 
ſecurity of his New Conquelts. 
They (9.) both further ſay, he gave the Governors of Caſtles 
_ Eftares in England, and (1.) Pi@avienſis adds theſe words to 
is Report, Null; tamen Gallo datum eſt Buod Anglo cutquam injuſte 
faerit ablatum, That no Frenchman had any thing given him which 
was 4»juſtly taken from an Engliſhman. | 


Order ic us 
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Argumentum Antmormanicum, &C, 


izto Normandy, ( which was but an honourable Impriſonment ) an, 
his Didtating Laws, cannot but believe, he intended to Rule as a 
Conqueror and by the Sword from the very beginning. 


This in general is a /uficient Reply to what this Author hath ſaid 
in the /o/at:on of his firſt Queſtion, but foreſeeing he will by ano- 
ther Method and another Title make a new Book of the ſame Ma- 
terials, if all his trifling Inſtances be not refuted, I ſhall particularly 
conſider what he hath ſaid in verification of his Anſwer to it. 


to this Kingdom, than ever he did upon his great and »-ighty Corn 
queſt, which he affirms to be evident from the Particulars fol- 


lowing. 


Harold, the Son of Earl Godwin, f.r their King, after the death of 
Edward the Confeſſor, and had put aſide Fd vard Acrheling, by right 
of Blood and Inheritance Entitled to the Crown. This Norman 
Duke made his loud Complaints of the [juries done him 1n not 
Elefing him, for he was Coſen German to the Confeſſor who d:e« 
without Iſſue, and therefore pretended the Right truly devolved up- 


on him. 


on purpoſe to abuſe unwary Men, and cheat them into a beliet that 
this is an Eleftive Monarchy, is not true, if we may credit the bet 
Hiſtorians, and ſuch as lived neareſt the matter of Fatt. Pi&avi- 
enſis tells (6.) us, That perjurus Haraldus Reg inm Solium cum plau- 
ſu cecupavit, quibuſdam iniquis faventibus. Peryured Herald uſurped 


the Royal Throne, a few wicked Perſons favouring him. (7.) [»- 


&2* 


He ſays William laid a far greater ſtreſs upon his Claim and Titles |, 


Firſt, In that before his Conqueſt, when the People had choſen | 1;1w © 4 


"nol. ab 2-1) 


140, Pe 3 » 


What is here ſaid concerning the choice of Harold, and infinuated | y,,vy4 w; 
not Elc6t 4 
King. 


(6.) f. 196. :. 


gulphus O)fs |; 


59. 


ET EI TS . Tap , 
Ordericus that moſt commonly Tranſcribes nct only the Mater OS: 
but the words of PiZavienſis, omits this paſſage, as knowing 1t not | 
to be according to truth, tor alth. ugh he was (2.) Chaplarn ro the | 1, + 4... 
Conqueror and wrote his Acts, ſuch as he ſaw, and was pr:ſeat ar, f 553 D 
yet (3.) through cr0/s Events was hindred writing the whcole Lije ©, yy 
of this Duke and Kyj2g, and brought his H:fory no tarther than the | 
year 1070. as Ordrricas in that year tells us. 4. Hi :/que Galrel-| 
mus Pittavinus Hiſtoriam ſuam texuit in qua Gul::l ni Geſtz ſubtiliter | 
& Eloquenter Enucleavit. And fo far as he wrote Oraeric:u5 Tran- | 
{cribed, interpoſing ſome things of his own, though now we have 
nothing further of this Hiſtory after the (4.) dcarh of Earl Coxo, | ( ) rite: 
which happened in the (5.) year 1067. fo that both Pittavienſis, | > 2-1; 
and Ord*riczs in what he reports from him are incompetent Witnelles ah A 
of Duke Williams Eſtabliſhment in England, it being for the greateli 
part mads and perfected after the time of Pictavienſis his Writing. 
And whatſoever theſe H:ftorians ſay of William the Firſt in the 
beginning of his Reign, who ever attends to his Attions, (6.) a5 | (6 ping. 1 
drawing his Army about Weſtminſter Abby on the day and the time of | +05. a. 
hu Coronation, his building Fortreſſes and Caſtles within the City of | gy, 
London , ard placing Norman Gariſons and French Governors or | « 41k: . 
Caſtellanes in the Caſtles in the Country, and giving them yreat Eſtates, | <%4ueior. 
his carrying the Chief of the Engliſh Nobility with him as Hoſt azes 
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Ce 


(8.) f- 52, b. | 


", 30, 40s 


(9.) f- 210.6. 


NR. Il O, 


+ Rex Feral 
dus Secundus 
Godwini filius 
boc Regnum 
ſobi temere 
«ſar pavit. 
Par, in vit, 
Abb, f. 45. 
20s 3c. King 
Harold the 

f- cond Son of 
Godwin) raſh- 
ly uſurpe1 to 
himſclt this 
Kingdom. 


(1.) fe 63J, 


A. D. 1066. 


' die eodem ab Aldredo Eboracen 


gulphus ſays, Throno regio ſe intruſit. That he thruſt himſelf into | 


the Royal Throne. (8.) William of Malmſbury reports, That Ex- 
torta a Principibus fide, arripuit Diadema, quamuu Angli dicunt a 
Rege Edwardo Conceſſum, 210d tamen mayu Benevolentia quam Judi- 
cio allegari Exiſtimo (laith the ſame Hiſtorian) ut ills Hereditatem 
transfunderet ſuam, cujus ſemper ſuſpettam habuerit potentiam. Ha- 
ving extorted an Oath of Fidelity from the Principal Men of the 
Nation , he ſeized the Diadem, although the Engliſh Report, it 
was given him by King Exward, which yet was (as Malmſbury 
thought) alledged rather out of &;»dzeſs to Harold than belief, or 


Judgment, that he ſhould transfer his Kingdom or Inheritance to him, 


whoſe power he always ſuſpected. With theſe agrees Hen. of Hun- 
tinzdon, whoſe words are, (9.) Haraldus wiribus & genere fretus, 
D:adema invaſit. Harald by force and the aſſiſtance of His Relations 
and Kzndred invaded the Crown, * This is 7eſtimony enough to 
ſhew that Harold was not Elected ; and though Florence of Wor- 
ceſter ſays he was Elefed, yet he-could mean no other thing by it, 
then that he was received, and ſubmitted to as King. Or, that as 
theſe five Hiſtorians ( two whereof were living when the thing 
was done, and two of the other not long after ) do report, that he 


{et the Crown upon his own Head by force, fraud, and the aſſiſtance 


of his powerful Kindred and Friends. His wordsare theſe, (1.) Rex 
Eiwardus Epiphanie Domini vigilia, mortem obiit Londonie, & in Cr- 


ſtino ſepultus, Regio more, $00 tumulato, Subregulns Haraldus, God- 


vini Ducis filius, quem Rex ante ſuam Deceſſionem, Regni ſucceſſo- 
rem Elegerat, a totins Anglie primatibius, ad Regale Culmen El: us, 

f Archiepiſciyo in Regem eſt honorifice 
Conſecratus, We find in this Relation, that Edward the Confeſſor 
died on the Eve or Vigil of Epiphanie, and was buried the next 


day, being the Feaſt of Epiphanie, and that on the ſame day Harold 
(according to this Hiſtorian ) 


was choſen and Crowned King by the 


Prime Ven of all Eng/and, Theſe mt be ſuch only as were about 


| 


— 


(2.) Col, 193. 
n. 30. 


(3.) Flor. Wi- 
gorn, f, 635. 
A. D. 1067. 


ms, 


the Court, and no others, it muſt be alſo a Fa@:oz that ſer him up, 
or rather af/iſted him in ſertims up himſelf, for it can never be ima- 
gined that the Peop/e could have xctice all England over to come to, 
or ſend their R-preſentatives to ſuch a Solemnity, and that the 
El:#ion ſhould be made, and the King Crowned in the. ſpace of 
twenty four hours ; and therefore if it ſhould be granted, that he 
were choſen, the People never did chooſe him, as this Author inſi- 
nuates, nor ſo »mch as had notice of, or did know of his EleCtion, 


ſo that they only received, and ſubmitted to him as their King. | 


The ſame words hath (2) Simeon Dunelmenſis ( who isan exatt 
Tranſcriber of Florence) fave that in ſtead of primates, he uleth the 
word prizcipes, which is of the ſame ſignification ; and what he 
meant by primates, we are taught by the ſame Author in the year 
following. (3.) Advenient B vaarageſima Rex Gulielmus Normanniam 
repetiit ducens ſecum Dorobernenſcm Archiepiſcopum Stigandaum, Glaſto- 
nienſem Abbatem Agelnothum, Clitonem Edg arum, Comites Eadwinum, 
3 Morcarum Waltheofam Siwards ducts filinm , Nobilem Satrapam, 
Agelnothum C antuarienſem , & mnltos alios de Pzmatibus Ange. 


In Lent King Wiliam returned into Normandy, carrying with him |: 


Stigand Arch-Biſhop of Canterbury, Agelnoth Abbat of Glaſtonbury, 
Prince Eadgar, the Earls Edwin and Morcar, Waltheof Son of Duke 


Siward, 


—— 


-_- 


—_— 
————————_— 


Argumentum Antinormanicum, &C, | 239 


| Simard, Agelnoth the Noble Earl of Kent, and many others of the 
Prime Men of England ; Amongſt theſe, and ſuch as theſe Primates, 
were no Commons, and therefore the People (in this Gentlemans 
ſenſe ) did not Elect him, nor can it beany ways proved, (by any 
Perſon that would make this an Elettive Monarchy) that he was ever 
Elected according to the genuine, and juſt meanine of that word, 

for which ſee the G/oſſary. 


Nor is it leſs untrue that the Kingdom truly devolved upon Mil- Antinorm þ. 5: 
liam by right of Blood, it he had not been a Baſtard ; for he had no | The Kingdom 
other pretence of right that way, then by Emme, who was Siſter to om” REC Oy 
Richard the Second Duke of Normandy, and Aunt to his Father Wiliem by 
Robert ; and the Relation ſhe had to the Kingdom of England was | Right of 
3 only by being Queen to King Ethejred, and atterward to Cxnte, and —_ 

; Mother to Edward the Confeſſor. 

Secondly, Certain it is, that the Corfeſſor xamed him his Sxcceſ- Sm_ p. 6. 
ſor ſome time before he died, and that (4.) he ſent over Robert | (4.) ingupb. f 
Arch-Biſhop of Carterbury to inform him that he had done it ; but | 5**-#-n. 49: 
we will paſs over this pretence, until we come to his 18, and 19 '%+ 31710 
Pages, where it will be more aptly taken notice of. oP! 


The third Particular, by which he would make it evident that | Antizorm.p. 6. 
C | William laid a far greater ſtr-{s upon his C/aim and 7itle then his 
Sword, is the unkind Anſwer that Harold returned to William, when | bid. p. 8, 9. 
he /ext to him to demand the Kingdom according to King Edwards 
Donation, and after what manner he raiſed an Army and won the 
Battle of Haſtings, in which . Harold loſt both his Life and Crown. 
This is indeed a Particular much to the purpoſe, but let it be never 
C . ſo ridiculous and abſurd, yet there are two Citations in the Story, 
£ which ſcem to favour another farcy of this Authors about the ancient 
D | Rights of the Commons, &c. and for the ſake of them he framed it. 


The firſt is the Anſwer (5.) which Harold ſent Duke Will:am, | (5) 4ntinorm. 
cited out of Malmſbury, f. 56. 4. ». 20. when he was preſſed with the |*: © 

Oath he had made to him toaſliſt him inobtaining the Kingdom after 
the Confeſſors death, in theſe words, De reg no preſumptuoſum faiſſe 
204 abſque generali S:natus & populi Conventu & Editto, alienam ul; 
hereditatew TJuraverit , proinde ſtultum ſacramentum frangendum. 
E | Concerning the Kingdom it was a preſumptuous thing in him to 
Swear to give Aſſiſtance to obtain another Mans Inheritance, with- 
out a general Convention and Edict of the Senate and People, and 
therefore a fooliſh Oath was to be broken. 


This /aft Clauſe of the Anſwer he hath omitted, and for what rea- 
ſon, it will preſently appear ; and truly he might have omitted the 
whole, asno ways proving the Commons to have hadany ſbareatthat 
F | time in the Government, if he had conſidered what hath been ſaid 
upon this very Paſſage in the Anſwer to Mr. Petty, pag. 16. or what 
he himſelf hath faid in this Book, pag. 31. partzally cited out of 
Mat. Paris writing of the Title of Wiliam the Conqueror ; Dicitur 
(6.) tamen quod beatus Edwardus, eo quod herede caruit, Regnum le- | (5.) f- 94% 
gavit Williclmo Baſtardo Duci Normanicorum, and cites no more, the 
next words being Sed robore carwiſſe aſſeritur, quia fecit in letto lethal, 


| 
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7.) þ- 173. 


8.) þ. 174, 
179» 


(9.) f. 197: 
A, B. 


* Ihidem. 


1ntinorm, p.3. 


| & ſine Baronagii ſui aſſenſu Comm:, Theſe laſt words of Paris do 
Expound and give us the meaning of thoſe of Malmsbury, abſque 
generali Senatus Populi Conventu & Editto. That is, without the 
common aſſent of the Clergy and Laity, or the Baronage of Emg- 
land of both Orders ; thoſe words of Malmsbury, and the other of 
Paris being ſpoken upon the ſame occaſion. 

And for no other exd, he tells us by what means William raiſed 
his Army with which he ſubdzed Harold and the Nation : his Au- 
thor is (7.) Verſtegan in his Reſtitution of decayed Intelligence, who 
ſays the greater part of the Nobility and People were unwilling to 
aſliſt William in this Enterpriſe. But at length the Duke whoſe 
Head was filled with Ambition, ſo much prevailed in his Aſſemblies 
of the three Eftates, which conſiſted of the Clergy, Nobility, and Com- 
mons, that the Nobility promiled to ſerve him, and the Clergy and 
People to aid him with Money, according to their ſeveral abilities; 
and ſuch Offers as they made, were forthwith ſet down in Writing, 
by a Secretary there preſent. Here our Author ſtops, and had no 
mind to go on with /Yerſtegar, who in the next words ſays, that 
2do Biſhop: of Bayenx accorded to furniſh him with forty Ships, the 
Biſhop of Meins with thirty, and others according to their benevo- 
lent minds ; then began he to defire Ay4 of the Princes his Neig/ - 
bours, as of the Earls of Arjou, Poritou, Da Main, Ponthien, Bou- 
lonze, and others, promiſing to give Land unto every of them in 
E;;2iana, if he Conquered it, according to their Qualities. And in 
the next (8.) Pages he further writes, that Alan Fergant Duke of 
Britan, the Lord of Zovars, the Son of the Lord Bertram of Dig- 
| nam, Raoul of Gayel, and other Barons and Gentlemen, as well of 
Normandy, as other parts, carye in great numbers of their own ac- 
cord, ſome of them required Wages and good furniture, others 
demanded but their Paſſage, and to zake-in recompezce of their Sty- 
vice, what they could get in England, one demanded a Caſtle, ano- 
ther a 7own, and ſome contented themſelves with the promiſe of 
having ſome good Lady or Gentlewoman in Marriage, and-unto the 
Requelts ' of every -one of them the Duke accorded. This: is full 
Evidence indeed, that William did not intend to Rule as a Conque- 
ror ; but let us ſee what the three Eſtates were with whom the Duke 
conſulted. about this Expedition, ( for this Story was drawn in, 
meerly to countenance the fancy of the ancient Rights of the Com- 
mons, &c.) Pittavienſis who was inthis Action with him, tells us, 
(9.) that very many of the great Men of Normanay, _— the 
Duke from the Erterprize, as a thing too difficult, and above the 
power of Normandy ; that there were then in that Country, beſides 
B:(bops and Abbats, Men moſt Excellent in Council and Advice of 
the Lay Order, Robert Earl of Moreton or Mortaign, Robert Earl of 
Owe, Richard Earl of Eureux, Roger de Bello-Monte, or Beaumont, 
Roger de Monte Gomerico, or Montgomerie, William Fitz.Ofbern, 
and Hugh the Vicount, With theſe * ozly he adviſed, who readily 
complied with what he propounded, and by their example, IS 
all Normandy, to provide Ships, Men, Arms, and all things neceſlary 
for War, Convenit etiam in auxilium Miles Copioſus Externus, there 
came alſo into his Service great ſtore of Foreign Soldiers, and he kept 
£0000 at his own Charge a Month, being Wind bound inthe Port of 
Dive. I believe our Author, though he ſhould uſe Yerſteg ans 
SpeCtacles, could hardly find any Commons 1n this Conſult. 

Qur 


Pr 


eArgumentum Antinormanicum, &c. 


Our Author ſays next, That the Duke was no fooner landed with 
his Army, but by his Proclamation, he declared upon what occali- 
ons he thus entred the Realm, and ſo preparing ro give Herold 
Battle, he hereby ſeemed, as if he would have all the World to 
know , . his Q1arrel was more Perſonal, than Naticnal, and that 
though he was Victorious over Harold, he was no abſolute Con- 
queror, 


This Argumentizer ſhould ( to have made this Story more plau- 
ſible ) have cited this Proclamation, or told us where to have found 
it, but if he had, it would not have ſignified much as to the Cre- 
dibility of the Matter in Controverſie, tor how many Declsra'i /as, 
Pro:lamations, &c. was there let forth in this Nation between 30 and 
4o, and 20 and 3o years lince, by deſigning Men of ſeveral Fat ons, 
whoſe Prixciples are at this preſent, forging, hammering, and dre/- 
ſing up again, yet not one ſyllable of them made good ; for the De- 
clarattons and Pretences of fuch Men, and indeed all (lie Innovators, 
are but Coverings and Shadows to cheat the People, nor do they ever 
obligethem, when they have opportunities to advance their Deſigns. 


Again, If his Q»arrel was only Perſonal, and that he intended 
only to Conquer Harold, and not the Kingdom; I deſire our Logiciay 
to tell us, when he was ſlain, and the Battle obtained againſt him, 
why he did not 4isbazd his Army and make good his Proclamation ? 
Or, why he did on the contrary b#:/4 Caſtles and Cittadels in London, 
and in very many other convenient places in Ezg/azd ? Why he put 
Norman or French Gariſons and Governors into them ? And, why 
he ofcimes ſent for freſh Forces out of ſeveral Nations ? Why he 
appointed Odo Biſhop of Bayeux, and William Fitz-Oſborn, = 
great Normans, his uſticiaries Or Lieutenants to Govern the Nation 
when he returned into Normandy, and carried with him all the 
Prime Saxon Nobility, within leſs then fix Months after this very 
Battle. 


He proceeds, and from King Williams Coronation Oath, he will 
prove what he hath ſaid, to which he may eaſily receive an Anſwer 


.| ftrom an Exgliſb Proverb, That there is never an Oath , but is either 


broken cr kept ; and his proof from the Conquerors taking an Oath, 
ſignifies nothing, unleſs he can allo prove that he kept it. More 
Conquerors than one, have uled fair pretences, and made {290th 
promiſes, and dealt cunningly with the People, ro carry on their 
Deſigns, and have at firſt :akez plaulible Oaths, and brotez them af- 
terwards ; nay took them, when they zntended nor to keep them, 
and knew they could not ; and for Oath-breating, Harold in his 
Anſwer to him when he demanded the Kingdom had given him an 
Example, That Stultum Sacramentum eſt frangendum, a tooliſh Oath 
is to be broken : and that is the realon this Author omitted theſe 
words in the Anſwer of Harold to William before mentioned, leſt it 
ſhould have defeated the force, and conſequences of the Dukes 
Oath, which he intended to make uſe of, in favour of his Afſer- 
tion. 


Many Specious Oaths, Proteftations, Vows, and Covenants were 


contrived and taken by Crafty and Deſigning Men in the _ 
before 
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An Anſwer to a Book, Entituled, 


| 


| A Digrethon | before mentioned, and impoſed upon the People, contrary to the 


i Q 


bout the | 


| Scotch Cove- : . 
| nant, Fc. and | tO cheat them into Rebellion, and make them the Authors of their 


| the Rebellion 
| raiſed there- 
| Upon, 


| 
1 
bk 


% 


2 


(1.) Propoſi- 


tions of the 


Oaths of Allegiance, they had betore taken, tor no other exas than 


. own Slavery, which was diſcovered too late, and when they were 
under the power of an Army, and could not help themſelves. 


The ſame Parliament, (as they called themſelves) the very 
ſame Lords 'and Commons, or at leaſt the leading and prevalent 
' Party, and Olzver Cromwell and many of his Cabalt into the bargain, 
that lifted up their hands in the preſexce and fear (as they pre- 
tended) of Almighty God, and {wore to and ſubſcribed ( when 
they wanted the afſi{tance of the Scots in the year 1643. ) the Cove- 
ant ſent out of Scotland, which in the year 1646. when the Kings 
| Forces were beaten out of the Field, and moſt of his Garifons re- 
; duced, and he himſelf forced t> fly to the Scors Army, and they in 
'a condition to keep in ſubjeCttion the Nation, and drive the Scors 
| out of it, they zaterprered according to their own ſenſe and advan- 
tage, quite contrary to the ſexſe and meaning was intended by the 
Contrivers of it, and as the very ſame Men at firſt accepted and re- 


cetved 1t, 


In the year 1543. when they were in a /ow, and the King in a 
flouriſhing condition and like to be ſucceſsful, on the Tenth of Augr/# 
both Houſes did deſire the Reverend Aſſembly of Scotland to lay fe- 


Parliament of rioully to heart, the ſtate and condition of their Siſter Church -and 


England to bc 
prelented to 
the Allembly 
of Scotland, 
&c. 


Religion the 
the ſtate of 
the Caſe be- 
tween the 


King and both 


Houlcs, 


Kingdom, and nor ozly by their prayers to aſliſt in thoſe Straights, 
but a/ſo by ſuch ſeaſcnable and effefFual Means, as to them ſhould 
ſeem meet, to further and expedite the preſent aid and afitance de- 
manded by both Houſes ; and their Commyſſoners were to make 
known unto them, that they were d:/zxed and /czxt by both Houſes, 
to the general Ajſembly of the Church of Scotland, to propound to 
them, and conſult with them, concerning ſuch things as might con- 
duce to their own R-formation, and their ſo much deſired Conjunttion 
with that Church. 


And in their Propoſitions delivered to the Aſſembly on the Fifteenth 
of the ſame month and year, they affirm the true ſtate of the Cauſe, 
between the Kg and b:th Houſes, was R:ligion, inthe R:formation 
whereof they were, and had been ſo forward and zealows, as that 
there was not azy thing expreſſed unto them by their Brethren of 
Scotland, in their former or latter Declarations, which they had not 
ſeriouſly taken to heart, and ſeriouſly endeavoured to effe&t, that /o 


The two Hou- | the 70 K/22doms might be- brought into a near Conjunition, in oe 
ſesat Weſimin- | {1x33 of Government, one Direttory of Worſhip, one Catechiſm, &c. 


fter delire the 


Scotch Church 
Gov.rament, 
fc. 


The form of 
the Covenant 


agrecd. 


and the foundation laid, of the utter extirpation of Popery and Pre- 
lacy out of both Kingdoms, The moſt ready and effettual means 
whereunto, they conceived to be, that 60/5 Nations enter into a ftrift 
Union and Leag ue according to the deſire of the two Houſes of 'Parlia- 
ment. | | 
On the Seventeenth of the ſame Month the form of the Covenant, 
to be.entred into by both Nations was agreed unro by the Committees of 
Eſtates, and of the general Aſſembly of Scotland, ang the Commiſſioners 
of the Parliament of England, and then it was ſent from Scotland - 
into Erzland, and returned again. 


By 


eArgumentum Antinormanicum, &C. 


By Diredtions of both Houſes, the Aſſembly of Divines in Enoland 
were great Inſtruments 1n prevailing with the g-neral Aſſembly in 
Scotland, and wrote ſeveral Canting , Enthuſſtick, Hipocritical 
Letters to them, as that of Ag. 4. at Weſtminſter, 1643. Fc who 
were called together by ſpecial Contrivance, and the Men pickt out 
on purpoſe to pleaſe the Kirk and Brethren of Scotland. 


The Propoſitions of 7; reaty, or rather of Enzlands Toak and Sla- 
very were agreed upon, and the Scorch Covenant Received as it was 
ſent troma Scotland, and the Articles Signed the Twenty ninth of No- 
vember 1643. at Edinburgh, in which it was agreed and concluded, 
That the Covenant repreſented to the Convention of Eſtates and general 
Aſſembly of Scotland, and ſent to both Houſes of the Parliament of 
England in the ſame form as it was returned, from the two Houſes 
of Parliament to their Brethren of Scotland, and allowed by the Com- 
mittee of Eſtates, and Commiſſioners of the general Aſſembly, be [warn 
and ſubſcribed by both Kjngdoms, as a moſt zear Tie and Conjuntticn 
between them, for their mutual defence againſt the Papiſts and Pre- 
latical Fattion, and their Adherents in both Kingdoms, and for par- 
ſuance of the Eras expreſſed in the ſaid Covenant, 


That an 4rmy to this purpoſe ſhould be forthwith /vied, conſiſting 
of 18000 Foot, 2000 Horſe, and 1000 Dragoons, &c. to have 
100000 /. advance, and to be paid 3000o /. monly out of the Eſtates 
and Revenues of the Papiſts, Prelats, Malignants, and their Adhe- 
rents, or otherwiſe ; and if the States and Kingdom of Scotland 
ſhould demand further ſatisfaftion of their Brethren of England, 
when the Peace of both Kingdoms ſhonld be /erled, for their pains, 
hazard, and charges, &c. they ſhould have de Recompence made un- 
to them, out of ſuch Lands and Eſtates of the Papiſts, Prelats, Ma- 
lignants, and their Adherents, as the two Houſes of Parliament of 
England (hould think fit. 

That no Ceſſation» , nor any Pacification, or Agreement of Peace 
whatſoever, ſhall be made, by ether Kingdom, or the Armies of 
either Kjngdom, without the mutual Aavice and Conſent of both 
Kingdoms, or their Committees in that behalf appointed, who are 
to have full power for the ſame, in caſe the Houſe: of Parliament in 
England, or the Parliament or Convention of Eſtates in Scotland 
ſhall not ſit. 

The Covenant it ſelf had this Title. A Solemz League and Cove- 
venant far Reformation and Defence of Religion, the Honor and Hap- 
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of Diviacs 
Canting, Hy. 
pocr? jcal 
Letteis to the 
gereril Al 
lemoly of 
Scotiand, 


The Scotch 
Cuvcnant re- 
ceived as {crit 


Article 1. 


Article IL, 
and V. 

An Army of 
Scots to be 
raiſed in pur- 
ſuance of the 
Ends of the 
Covenaar. 


To be paid 

ot cf Papiſt«, 
Prelats, and 
Mal'gnanrs 
Eſtates, Tc, 


Article VIT!. 


A Committ: 
to have thc 
POW<Tr of P-1 
[ment when: 
they fic act. 


the Cov. na: « 


from Scotland. ! 


[ 
þ 


| 
| 
| 
| 
| 
| 
| 


| 


The Title cf * 


pineſs of the King, and the Peace and Safety of the three Kingdoms of 
England, Scotland, 4azd Ireland 

The firſt, ſecond, and third Articles of the Covenant were, That 
they which did take it, ſhould /#zcerely, really, and conſtantly, through 
the Grace of God, endeavour in their ſeveral places and callings, the 
preſervation of the Reformed Religion in the Church of Scotland, in 
Dotrine, Worſhip, Diſcipline, and Government, the Reformation of 
Religion in the Kingdoms of Ezglard and Ireland, in Dottrine, Wor- 
ſbip, Diſcipline, and Government, according to the Word of God, 
and the Example of the beſt Reformed Churches: and ſhould endea- 
vour to bring the Charches of God in the three Kingdoms to the xeareſt | 
Conjunition, and Uniformity in Religion, Confeſſion of Faith, Form of 
Church Government, Direftory for W. —_ and Catechizing, 
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Secondly, 
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(2.) f. 313+ 


(3.) Ibid. f. 
327+ Sept, 20, 
(.4.) Ibid, fe 


359. 
(5.) Ibid. fe 
5399s 


(6.) Ibid. f. 
416, Fan. 30. 
1643- 

The Cove- 
nant injoined, 


(7.) Ibid. f. 
417. 


They call it 
Gods Covc- 
nant. 


(8.) Ibid. f. 
418. 


Neutraliſts to 
be puniſhed 
as publick 
Encmics, 


the Exgirpation of Popery, Prelacy, (that is Church Government by 
Arch-BYbips B:ſhops, Deans, and Chapters, Arch-Deacons, &c. ) Su- 
perſtition, Hereſie, $chiſm, Profaneneſs, and whatſoever ſhould be 
found to be contrary to lound Doftrine and the powey of Godlinels. 


Sccondly, That they ſhould without zeſpe## of Perlons, endeavour 


Thirdly, That they ſhould with the ſame ſizcerity, reality, and 
conſtancy, 1n their ſeveral Vocations endeavour, with their Lives and 
Eſtates, mutually to preſerve and defend the Kings Majeſties Perſon 
and Authority, tn the pzelerbation and defence of the true Keltgion 
and Liberties of the Kingdoms, that the World might bear W:re/s 
with their Conſciencies of their Loyalty, and that they had no thoughts 
or intentions to diminiſh his Majeities juſt power and greatneſs. 


And Article the Sixth, That they ſhould in their Places and Cal- 
lings, in that Common Cauſe of Religion, Liberty, and Peace of the 
Kingdoms , aft and defend all thoſe that aid enter into that League 
and Covenant in the maintaining and purſuing thereof, and ſhould not 
ſuffer themſelves diret#ly or ndirettly by whatſoever Combination, 
Perſwaſion or Terrors, tO be divided or drawn from that Bleſſed Uni- 
on and Coxjunttion, whether to make defei#ion to the contrary part, 
or to give themſelves to a aeteſtable Indifferency or Neutrality in that 
Cauſe which ſo much concerned the Glory of God, the good of the 
Kingdoms, and Honour of the King. 

This Covenant was agreed to by the two Houſes in Enzland before 
the Twenty ninth of Auguſt next following, as appears by (2.) Huſ- 
bands Collettions, There was a Declaration of both Houſes tor the 
Members that were in the Army to take the (3.) Covenant, another 
Ordinance Oftober the Tenth, for divers Soldiers to take it at (4.) St. 
Margarets Weſtminſter, and another for the ſame purpoſe (5.) De- 
cember the Twelfth 3 ſo forward and zealous were the two Houſes 
to humour and pleaſe the Scots at that time, that they cauſed the 
Covenant to be taken by their Army Officers, before the Articles of 
Treaty, to purſue the Ends of it were Exchanged, and Signed in 
Scotland. 


An Ordinance of both Houſes, (6.) That all Oficers of the Law 
ſhall take che Covenant or /oſe their Offices, that no Prattiſing 
Lawyers, Serjeants, Barriſters, Attorneys, Solicitors, Clerks, Cc. ſhall 
be admitted to Plead or Prattiſe, unleſs they take the Covenant. 

The (7.) Declaration of the Kingdoms of Exgland and Scotland of 
the ſame date, joined in Arms for the vindication and defencg of their 
Religion, Liberties and Laws, againft the Popifh Prelatical, and Ma- 
lignant Party, by the Honourable Houſes of the Parliament of Exe- 
land, and the Honourable Convention of Eſtates 3 In'which they /ay 
this Covenant was Gods Covenant, that he would never have put it tmto 
the hearts of both Nations to have Sworn and Subſcribed it, if he had 
been minded to deſtrey them, and that the War in which both Nations 
were ſo deeply engaged, was of God, They are their own words. 

They alſo declare, (8.) That Neutrality and Indifferency in the time 
of danger of Religion, was a thing aeteftable to God ; that = as 
have been Neutralits or indifferent 1n the times of Civil Diviſion and 
danger of the Common Wealth, have been in all Nations ſeverely 
puniſhed, as pernicious and publick Enemies, and therefore they gave 
publick warning to ſuch Perſons to reſt no longer upon their Neutrality, 
or 


— 


——————— nos 


Argumentum Antinormanicum, &C, 


or to pleaſe themſelves with the naughty and ſloathful pretext of in- 
differency, but that they addreſs themſelves ſpeedily to take the Cove- 
venant, and join with all their power in the defence of that Caule 
againſt the Common Enemy, otherwiſe, they do declare them to be 
publick Enemies to the Religion and Country, and that they are to be 
cenſured and puniſhed, as profeſſed Adverſaries and Malignants. They 
are their own words. 


And they did further declare, (9.) That the whole Eftates real and 
perſonal, moveable and inheritance of ſuch tobe ſeized by Sequeſtrators, 
and the Rents -to be by them received, and the Goods and Chattels ſold ; 
and there are many hundreds, if not thouſands yet living, that 
have known, and ſeen Miniſters in all Countries turned out of their 
Livings, and Laicks out of their Eſtates, and their Goods ſeized by 
Sequeſtrators, and appraiſed by Apprayſors of their own appoint- 
ment, and fold before their faces, for refuſing to take this Covenart, 


and being Rebels. 


Febr. 2. An (1.) Ordinance of the two Houſes enjoining the taking 
of the Solemn Leag ue and Covenant throughout the Kyngaom of Eng- 
land and Wales, with Inftraions and an Order, that the Aſſembly 
of Divines do prepare an Exhortation for the better taking of it ; 
and that that Exhortation and (2.) Declaration of the Kingdoms of 
England axd Scotland, joined in Arms for the vindication and defence 
of their Religion, Liberties, and Laws, againſt the Popiſh, Prelatical, 
and Milignant Party, and paſſed the Thirtierh of January /aft, be 
publickly read, when the Covenant is read, and alſo that the names 
of ſuch as refaſed it, ſhould be returned, to the Committees in each 
County, and by them to the Houſe of Commons. 


The King by his Proclamation dated at Oxford, Offober 9g. the ſame 
year, prohibited the tendring and taking of this Covenant, reciting, 
that the Commons had ordered it to be Printed and Publiſhed on the 
Twenty firſt of September then laſt paſt, being in #rath, as the Pro- 
clamation ſets forth, nothing elle but a 7raiterous and Seait ious Com- 
bination againſt him, and againſt the Eſtabliſhed Religion, and Laws 
of the Kingdom , though it "gram to make Specious Pretences of 
Piety and Religion. We ſhall not here examine the wickedzeſs and 
impiety of this (as they called it) Holy Union and Covenant, nor 
the blaſphemous Expreſſions which were conſequential to, and fixed 
upon it, of Gods Covenant, and Gods War, which was undertaken 
in purſuance of the Ends of it, but ſee how they obſerved ſuch ends, 
meanings, and intentions, as might fairly be deduced from the words 


and tenor of it. 


When the King was in the Scots Quarters in the Months of October 
and November 1646. there arole a Diſpute between the two Houſes 
and the Scots Commiſſioners, (3.) who had the Intereſt in d!/poſing 
the Perſon of the King, the Scors claimed a joint 6 with the 
Ezgliſh, and the Commons affirmed the Kingdom of Scor/and had 
no right of joint Intereſt, in diſpoſing of the Perſon of the King in 
Eneland, when indeed neither had right or intereſt in diſpoling ot 
his Perſon legally, for right todo that zmplics a ſuperiority and power 


of the Diſpoſer, over him that is to be diſpoſed of, either by jult| 


Dominion 


(9.) Ibid. f. 
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(4.) A Decla- 
ration of the 
Practices and 
Treaſons of 


Robert Earl 
of Eſſex and 
his Compli- 
ces, together 
with his Trial 
Priated by the 
Queens Prin- 
rers an | Or- 
d-r, 1601, 
The Judges 
Opinion in 
two Points of 
the Earl of 
Eſſex his 
Treaſon 
againſt Qucen 
Elizabeth. 


- 
7 


5.) Bakers 
Chron. f 568, 
c0l. 2. 


The Seotrs (cll 
their King, 


The Commit- 
fioners names 
that received 
the King. 


(6.) His Meſ- 

ſage to both 

Houſes from 

Holdenby, May 
l2, 1647- 


Presbyterian 
Practices. 


Dominion and Soveraignty, or Diredion of the Law, and in this caſe 
there was neither of thele to be pretended unto, for the dominion 
and power of the Sword gained by Rebellion, under which the King 
then was, is no juſt Dominicn ; beſides this Reaſon, the Judges 
above fourſcore years ſince, in the Cafe of the (4.) Ear! of Eſſex 
his Rebellion and Zreaſon againſt Queen Elizabeth, deltwered their 
Opinions for matter of Law in two notable Points concerning the 
like aftions-and behaviour of Subjects tuwards their King, as was in 
this caſe. 

The firſt, That in Caſe where a Subject attempts to put himſelf 
into ſuch Strength as the King ſhall not be able to re{t him, and to 
force and compel the King to govern otherwiſe, then according to his 
own Royal Authority and Direttion, it is manifeſt Rebellion. 
Secondly, That in every Rebellion, the Law intendeth as a Conſe- 

went, the compaſſing the death and deprivation of the King, as fore- 
lining, that the Rebel! will never ſuffer that King to live or Reign, 
which might puniſh or take revenge of his Zreaſon and Rebellion. 


only a blind to what followed ſoon after ; (5.) for before, or rather 
at the very time of it, they ayreed with the two Houſes upon 7erms 
for their marching out of Erg/and, by which Agreement they were 
to have 200co0 /. paid upon the delivery of Newcaſtle, Berwicke, and 
Carliſle to the Parliament, and two hundred thouſand more ſecured to 
them upon the Publick Faith of the Kingdom. The firſt Payment 
was made at Newcaſtle according to Contratt, and thereupon they 
delivered the King to the Ear/s of Pembroke and Denbigh, the Lord 
Montague, Sir James Harrington, Sir John Holland, Sir Walter Earl, 
Sir John Cook, Mir. Crew, and Major General Brown, who were Com- 
z:i//roners appointed by the Parliament to receive him. The Stors 
march out of Newcaſtle, Febr. 6, and the King two days after-with 
theſe Commiſſioners ſet forward toward his Houſe at Hcldenby in 
Northamptonſhire, where he arrived on the Sixteenth of that Month, 
and was (6.) kept cloſe Priſoner ſeveral Moni hs, hu Servants were 
denied acceſs to him, none but the Commiſſioners or who they 
pleaſed were permitted to converſe with him, nor wereany Letters 
to be given to, or received from him, and he was in thatdiſtreſs and 
affliction denied the «ſe and afſiſtance of his own Chaplains, Men of 
Exemplary Piety and ſound in the Proteſtant Religion. 

They were the ſame two Houſes, and the ſame Scots that did theſe 
things, which 6xtred into a Solemn League and Covenant, for Refor- 
mation of Religion, the Honor and Happineſs of the King, &c. that 
{ware they had no thoughts or intentions to diminiſh his Majeſties 
juſt Power and Greatneſs. 

They were the ſame two Houſes, or at leaſt the leading and pre- 
vailing Party in them, and their ſame Neutral Followers, that while 


|he was their Priſozer, always ſent anreaſonable ws 7 ger to him, 


to which he could not conſext, without diſclaiming his Reaſon, wis- 


lating his Conſcience, and deſtroying the Religion and Government then 
by Law Eſtabliſhed. 

They were the ſame two Houſes as before, that on the Twenty 
fourth of December 1647. ſent four Bills to the King to the Iſle of 
Wight to be paſſed, as previous to a Treaty, by which he was to un- 
king himſelf, allow and confirm all they had done, and give them all 
| the power of the Kingdom, together with three and twenty Propoſi- 

tions, 


| 


| 


'Tis more then probable this Diſpute was not in earneſt, and but | 


tions, ( whereof the Fourteenth was that an 4 might be paſſed for 
the ſerling of the Presbyterian Government and Direitory) which u pon 


the paſſing of thole Bills were to be treated of; 


They were the ſame Presbyteriax Covenanting two Houſes, that on 
the Fifteenth of Jaxuary next following, reciting they had received 
/ . ; » oO 
an abſolate Negative to the foar Bills, ( which as they affirmed con- 
rained only matter of ſatety and ſecurity to the Parliament and 
Kingdom) paſſed the following Votes. 


Reſolved upon the Queſtion, That the Lords and Commons do declare, 
that they will make no further Addreſſes or Application to the King. 

Reſolved upon the Queſtion, by the Lords ana Commons Aſſembled 
in Parliament, That no Application or Alareſs be mad: to the Kjne by 
any Perſon whatſoever, without the leave of both Houſes, 

Reſolved upon the Queſtion, by the Lords and Commons Aſſembled in 
Parliament, That the Perſon or Perſons that ſhall make breach of this 
Order, ſhall incur the Penalties of High Treaſon. 

Reſolved upop the Queſtion, That the Lords and Commons ao declare, 
that they will receive no more any Meſſage from the King, and do injoin 
that no Perſon whatſoever, do preſume to receive, or bring any M-ſſage 
from the King to both, or either Houſes of Parliament, or to any other 
Perſoxs. 


Theſe Yotes were the Gzounds and incouragement of that Loxe, 
Bloody, and Execrable Remonſtrance of the Lord Fairfax Gen:ral of 
the Parliaments Forces, and of the General Officers held at St. Albans 
the Sixteenth of November 1648. preſented to the Commons Aſſem- 
bled in Parliament the Twentieth of that Month, dated at St. 4/bans 
the Eighteenth, and Signed Fohn Ruſhvorth, as they do confeſs in 
the 524, 534, and wotif 1, of the ſame ; in which they propound, 
move for, and preſs openly the Murther of the Kinz, and the Altera- 


tiop of the Governmezt. 


The Commiſſioners of the Kingdom of Scotland put forth an Auſw:r 
to both Houſes of Parliament upon thele zew Propoſitions of Peace and 
four Bills, before they were lent to his Majeſty, and at the (7.) con- 
cluſion of it they ſer down their Deſires, the chief of which were. 
Firſt, That in ſtead of ſending Propoſitions, there might be a Per- 
ſonal Treaty with his Majeſty at London, and that he to that end 
might be * ;xvited to come thither with Honour, freedom and ſafety. 
Secondly, That the Honourable Houſes, according to the Solemn 
Vows, Treaties, D-clarations and Engagements between the two Xy72- 
doms, would after ſo very long delay, E/tabliſh the S»lemn Leagve 
and Covenant, and that his Majelty be defired to grve his Royal Aſ- 
ſent, for confirming the ſame by Act of Parliament in both Kingdoms. 
Thirdly, That the ſetling Reformation of, and Uniformity in Re- 
ligion _—_— to the Covezart in Englind and Ireland, be likewile 
deſired in theſe new Propoſitions ; and in particular, that the Con- 
feſſion of Faith, Direttory of Worſhip, Form of Church Government, 
and Catechizing, agreed upon by the Aſſembly of Divines, and pre- 
ſented to the Houſes, be Eſtabliſhed. 

Fourthly, That by ACt of Parliament effe@ual Conrj* be taken, for 


ſuppreſſing Blaſphemy, Hereſie, Schiſm, &c. 
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| Fifthly, That the Armies in both Kingdoms, which were raiſed for | 
And Disband- | Preſervation and Reformation of Religion, and for defence of the 
ing of the | Kings Perſon, and ſafety of the Kingdoms, be got kept up to hinder 
Army: Reformation of Religion, and the King from his Government, and to 
be a burthen to the SubjeCts ſince the War was ended, but that they 
might have due ſatisfaction of their Arrears, and be Disbanded. 
And reſtoring | Sixthly, That the Kzng be reſtored to his Rights or Revenues, and 
the King to | particularly, that the Crows be not excluded from the power of making 
1s over. | Laws, Which is as Eſſential to Kings, as to govern by Laws, and 
ment. ſway the Scepter ; nor from the power of the M/itia, without which 
they can neither protec? their Subjects, oppoſe their and the K;ngdoms 
Enemies, nor #eep friendſhip with their Allies. 
The Lords Concerning this Anſwer, and theſe Deſires, the Lords and Com- 
and Com- | vous Aſſembled in Parliament ſet forth a Declaration, and order it 
eration | to be Printed and Publiſhed, March 4. 1647. 
againſt this W herein they declare, (8.) they cannot admit of a Perſonal Treaty, 
A - +o, | unleſs they reſolved to be zreated out of all they had fought for, and 
The Heels of | to be treated out of what they could not be fought out of ; That the | 
that Declara® | Scots (g.) Commiſſioners miſtake their aim , if they think the Kzmgs 
(9.) Page ur. | preſence with the Parliament, necellarily implieth his preſence at London, 
which the King and they ſo much deſired, that he might have oppor- 
tunity tO cajole the Citizens. They alſo miſtake the Parliaments 
1.) Page 21+ | (1.) Declarations, if they thought it was the Kings local abſence from 
his Parliament, which _—_— to be the chief cauſe of all the 
War, Miſchief, and Calamities of the Kingdom, any otherwiſe than 
it was in order to his diſt ance in Aﬀeitions, and his oppoſitions 1n their 
Councils, and endeavours to deſtroy them ; and yet in their Declaya- 
tion of Sept. 11. 1642. they ſay, that if his Majeſty would then be 
pleaſed #0 come back to his Parliament without his Forces, that they 
{hould be ready to ſecure his Royal Perſon, Crown and Dignity, with 
their Lives and Fortunes, his preſexce 1n that great Council being the 
only means of any Treaty betwixt his Majeſty and them with hope of 
ſucceſs : this they own here pag. 26. and 1n their Anſwer to the 
Scots Papers about their z#tereſt in dipoſing of the Perſon of the King, 
pag. 66. but ſay nothing of moment to it in either place, this is cer- 
tainly a Local, Perſonal Preſence here meant ; That they were to have 
(3) Pag. 27, | (2.) ſatisfa@ion and ſecurity, ſafety and ſecurity granted by the King, 
—_ (by which they -zeaz the four Bills paſſed ) before they treated or 
(3.) Page 8 . | ſent Propoſitions after the War ; That the K7ng (3.) could grant no 
more than what they had, ( meaning his Royalties, Power, and Govern- 
| -zent ) which they had uſurped by Violence and the Sword ; Thar it 
(4.) Page 86, | would be baſe and diſhonourable for them in that (4.) Condition to 
treat under the Gallows, to treat as Traytors, their Cauſe being not 
juſtified, nor the Declarations againſt them as Rebells recalled. 
Concerning Religion, (5.) they declare they could never find that 
(s) P. 29, 30. £ : f ths: 
Church Government 1n a Presbyterian way, was neceſſary by any Divine 
(6.) Page 34, | Right ; That the Scors (6.) framed and dewiſed the Covenant ; They 
(7.) Page 37. | (7:) confeſs ( ſpeaking. of the Solemn League and Covenant, and the 
things contained in it) that the fate of many Queſtions, at that 
time, which went ander the notion of Religion, was indeed a conteſt 
only of Power and Dominion, as it had been of o/d between the 
Clergy and Kjng, or Temporal Eſtate ; Puniſhments and Cenſures 
(8.) Page 43. | Eccleſiaſtical, or the Scots Diſcipline (8.) they call Popiſh and Prela- 
(9.) From p, | tical Principles, and Apologize for Seitaries and Hereticks, (g.) Ana- 
50, to.55- | baptiſts, Antinomians, Familiſts, Shakers, &C. Con- 


—— 


A! rgumentum Antinormanicum, &C; 


F 


Concerning the Militia and Disbanding the Army they (1.) de- 
clare; Z7hat the Militia was the Foundation of their Security, azda the 
Principal immeaiate Ground of the Quarrel, in order to the Preſeruation 
of Religion, and the juſt Rights and Liberties of the People, That 
(2.) Laws fjenifie nothing without the Militia by Sea and Land ; The 
Parliament of no Authority, without the Power of the Sword, when by 
the Power of the Sword, it ſhall be oppoſed, afjronted, reſiſted, therr 
Summons ſcorned, their Meſſengers kici*d about the Streets, and ther 
Votes and Judgments derided, That Freedom but imaginary Freedim, 
that hath no other than Paper or Parchment Walls at the beſt to deſena 
it. That the (}.) Army or Forces were not to be Disbanded, but whez 
the Two Houſes ſhould think it fit and ſafe, nor ſo long as it ſhould be 
thought neceſſary to keep them up, for the maintaining of priviledge of 
Parliament, the Liberty of the Subjeft, and Proteſtznt Religion, and 
for the Parliaments conſulting freely and ating ſecurely. 


They term the common People which flocked about the Parlia- 


ment Doors, and Avenues of the Houſes in July Preceding, a (4) 


Tumultuous Rabble. The Traiterous Engagers and Leviers of a 
new War, when they petitioned and cryed out for the King to 
come to London, and for a Perſonal Treaty ; when as ſuch a {ort of 
People, or it may be of a meaner and worſe condition in the years 


(3) P.73, $2 


(4.) p. 61,73; 
74- 


1640 and 1641. were countenanced, incouraged and applauded a 
long time together.-by thele very Houſes, when they cryed out againſt 
Biſhops, and for Juſtice, or whatever elſe they would have them. 
(5.) They were owned as Friends and. well-aftected, and their Cou- 
rage, Zeal, and Induſtry commended: nor could any Declaration 
from the Biſhops, concerning their Inſolencies and Afſaults, nor from 
other Lords or Gentlemen of Honor, nor from the King himlelt take 
place, for the due Suppreſſion of thoſe Tumults, and Kenning their 
Freedom in Parliament, or Perſons in the Strects. 


They further declare, That (6.) by Defence of the Kings Perſon 
and Authority, inthe Preſervation of the True Religi:n and Liber- 
ties of the Kingdoms, (that is, what they ſhould think or declare to 
be the True Religion, andthe Liberties of the Kingdoms) they meanr, 
that (fich Religion and Liberties were firſt to be had and obtained, 
before any conſideration was to be had of the Kings Perſon and Au- 
thority, and nootherwile. 


This long Digreſſion hath been made, to demonſtrate, that De- 
ſigning mens Conſciences do vary and change according to the 
Difterence of Times, Emergencies of Things, and the Conditions of 
Affairs; and that the Heads eſpecially and chief of them, betore 
they enter upon the Method they propound to themſelves, do know 


(5s,) P-7 3» 


——— — 


| 
| 


The reaſon of | 
the Digreii.0a 1 


they muſt, and do intend, To promiſe falſely, proteſt falſely, To 


(/mear falſely, pretend to Religion and Piety falſely, P etition falſely, 
declare falſely, remonſtrate falſely, draw up and publiſh the State of the 


falſely, Covenant falſely, ing age falſely, aſſociate wickedly and falſely, 


Nation falſely, calumniate falſely, aſperſe the Government, Governors, 
and Miniſters falſely. That they may Cheat the People, raiſe Dil- 
contents, affright and bring them wholly under their Direction and 
Guidance, and make them Authors of their own Slavery, while they 


Uſurp an Arbitrary boundleſs Power and Dominion over them, by 
G eg monſtrous 


_ tt - — - _—_— 


An Anſwer 10 4 ook, Entituled, 


(5.) Flor, Wi- 


Fe Jus Angl. 
ab antiq. p.46 


ror's Oatii, 


* Arg. Anti- 


Fus Angl. ut 
ſupra. 
(8.) Malmsb. 


( 3.) Ihidem, 
Archbiſhop 
Aldred curſ: 


| 13 18, 


433, 


gOTIP, fol. 635. 


The Conque- 


wrm-P-13. © | Oath, which is, £294 £quo Fure, Anglos & Francos 7 rattaret. He 


fol.154.b.nio| ;  - 7 
ol.1 54.b.n.1o Jurejurando, quod ſe modeſte erga ſubjettos ageret, cF £quo Jure An- D 


King William, 


Arg. Aninorm, | Laſtly he pretends to Evidevce demonſtrably , that it was not 


(r.)Review of | Confeſſor, as Mr. (1.) Seldez explains it, and there admits and ap- 
(rhcs, P-432> | proves it as a lawful Title, from whom our Author had this Argu- 


| monſtrous Fpocriſi: and Impeſiure, and maintain ſuch Uſurpation | 
by that very force and Armes, with which the Delrded and Abuſed 
People at firſt farniſbtd them; and when they have obtained force 
enough to defend themſelves, they wi!l then expound and inter- 
pret their own Declarations , and pur what meaning upon them 
they pleaſe, though not realonably warranted by the words them- 


ſelves. 


But to return to the Oath of the Congquercr, neither Piftavienſis, A 
Eadmerus, Ordericus Vitalis, Hen. of Fiuntingdon, or Mat. Paris do 
write of any taken by him : Florence of Worceſter is the firſt that 
mentions it, and Simeon of Durham, and Roger Hoveden tranſcribed 
it from him. The words of the Oath were, (7.) Se Velle Sanit as 
Dei Eccleſias ac Rettores earum Defendere, necnon & cunitum popu- | 
| lum, ſibi ſubjeftum jnſte ac Regali providentia Regere, rettam legem 
| ſtatuere & tenere, Rapinas injuſtaque Fudicia, penitus interdicere, B 
That 1s, that he would defend the Hzly Churches of God, and the 
Goverzors of them, alſo that he would Govern all the People ſub- 
ject to him, juſtly, and «with a Royal Providence, that he would 
make and keep right Law , and totally prohibit Rapines and unjuſt 


Judgments. 


This 0ath was conceived 1n general words, and ſuch as were of 
a great Latitude, and he might by the Power and help of his Sword, | c 
expound or interpret them in almoſt what ſenſe he pleaſed, and make 
them far more eaſily correſpond with his Actions, than it it had 
conſiſted of many ſtrict Particulars. Our Author hath added one 
* extraordinary neceſſary Article at that time, as he ſays, to thus 


hath it out of Milmsbrry, who relates the 7ranſadtion thus ; (S.) Ex- 
hortatins Aldredus Conſecrat ionem egit, exatto prius coram omni populo 


2tos, quo Francos trattaret : Aldred being exhorted to it, Crawned 
Willtam, firſt having exatted an Oath from him, that he would mo- 
deſtly or moderately behave himſelt towards his SubjeQts, and that 
he would treat or rule the Exgliſh and French with the ſame equal 
Law; which aw rang—wrs he behaved himſelf ſo ſeverety and 
rigorouſly toward the Engliſh, as the old Archbiſhop Alared (9.) 
curſed him and his Progeny for it, and preſently after died with 
grief. Thus laſt part of the Story 1s lefr out, he well knowing it| E 
would have deſtroyed his whole Argument from the Coronation Oath 
of King William, as being a pregnant Teſtimony that he never 


kept 1t. 


d 


ſo much Conqueſt that King William the Firſt relyed upon, when he 
was ſettled in this Imperial Throne, as his Claim to the Crows of Ex- 
|-land, Fure Hereditario, by Right of Inheritance, from ſome of his 
own Charters, and ſome of his Son William's, and others of Hepry 


the Firſt. 


7) 


This Hereditary Right was only the Donation of Edward the 


ment, 
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— 
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eArgumentum eAntinormanicum, &C. 


od. 


| 251 


| num mihi cum providentia Dei deſtinatum, F Beneficio cornati met 


| Ub; Adeldredus Archtepiſcopus, Wolſtanus Wigornienlis Epiſcopus, 


pinas agere permiſit. Appropinquante igitur, Dminice Nativitatis 


gem ſublimaretur, adiit, Earl William waſted Surrey, Miadleſex 


ment, and almoſt all others; and the Conqueror was no more than 
Epiſtolary or Teltamentary Heir to that King, as appears by what 
hath been ſaid before concerning his nearneſs by Blood to the Con- 
fellor, and Queen Emme; and 15 farther evidenced from the Char- 
ters which he cites, and ſome others ; as 1n his fourth inſtance ; Reg- 


Gloriofi Regis Edwardi Conceſſum : The Kingdom deſigned to him by 


the Providence of God, and granted to him by the Beneficence of | 


his Glorious Kinſman King Edward. In a Charter of Priviledges to 
Bury Abbey, the Conqueror ſays he was Heir to the Kingdom by 
Kjinred and the Gift of King How (3-) 1#1ftris Edwardi, cujus 
miſcratione Domini, gexere  Dono in Keg no [umnus heredes; in his 
eighth inſtance it is yet more clear, where he hath miſtaken Henry 
the Firſt, for King Stephen, whole Charter of Priviledges to 1«/t- 
minſter Abbey begins thus; (4.) Stephanus Dez Gratia Rex An» lo- 
rum, &Cc. Sctatis me pro Redemtione anime meg, &F Patris & Matris 
mee, necnon & Beate Memorie Regis Edwardl cognati mei ; © 14 awvinm 
menum, liberoſque illius in Regnum ſuum adoptivos hered:es wſtituerat, 
&c. from whence it is plain, what his Hereditary Right was, but 
whether he relyed more upon that, than his Swor and Conqueſt, 
is left to every indifferent Reader to judge upon what hath been 
ſaid, and ſhall be further delivered in the enſuing anſwer. 


In the cloſe of his Anſwerto thisfirſt Queſtion, he faith, (5.) that 
he hath with a Three-fold Cord, not eaſily to be ſnapt alunder, 
bound hard his Aﬀertion, that Wi{iam came tro the Crown by the 
* EleCtion and conſent of the Clergy and People, and that Fzdus 
Pepigit, he made a Solemn Covenant with the Ez2/:p, to obſerve 
and keep thoſe Laws which were bone & approbate & antique 
leges Regni,the good approved ancient Laws of the Kingdom. Whe- 
ther he hath twiſted ſuch a Cable as he ſpeaks of, 1s allo left to the 
Readers Judgment. 


But what work doth this ſmall Scrap-monger make with theſe 
two words, - * faf.us Pepigit, without mentioning the Author 
from whence he had them, which I ſhall cite for him, with the 
Sentence preceding and following, and give him lteave to make his 
advantage of them, (6.) Comes Gulielmus, Suchregiam, Middle- 
ſaxoniam, Hartfordenſem provinciam devaſtabat, &F wills cremare, 
homineſque interficere, non ceſſabat, donec ad villam Beorcham veniret ; 


Clito Edgarus, Comites Edwinus & Morcarus, & de Lundonia qui- 
que Nobiles, cum multis aliis ad eum venerunt, © datis obſidibus, ill; 
Deditionrm fecerunt , fidelitatemque juraverunt, cum quibus C& ipſe 
Fydus Pepigit, & »14/lominus exercitut ſuo, villas Cremare, & Ra- 


Dominice Feſtivitate, cum omni exercitu, Lundomiam ut 164 in Re- 


and -Hartfordſhire, burnt Towns and killed Men, until he came to} 
the Town of Beorcham where Aldred the Archbiſhop, Wzl{fan Bi- 
ſhop of Worceſter, Prince Edgar, the Earls Edwin and Morear, and 
the Nobility from London, with many others, came unto him, and 
having given Hoſtages, ſubmitted and ſware Fealty to him, with 
whom be entred into Conditions, and granted them terms of 
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* bid, (5 Ty 
Angl, 4b ani14. 
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in margine, 
(.) Flor. Wi- 
germ. fol. « 34, 
635» 

The fame 
words 11 St- 
mron Dire m. 
col.1g5. n.z0. 
Alſo the lame 
words inf/ove- 
den, fol. 25?, 
a. lin. 1. &C. 


Wilim's be- 
havicur be- 
fore he was 
Crowncd, 

which was 
done by atii- 
ſtance of his ; 
Army. 
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derick of S*. 
Albans, of 
which in thc 
ſecond Que» 
ftion, 
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What Law 
Wiliiam cſta- 
bliſhed. 


An Anſwer to. a Book, Entituled, 


— 


of Abbat Fre- 


- 


| Peace, and never the leſs he permitted his Army to burn Towns, 

and commit Rapine; and Chri#ma/s approaching, he went to Lox- 
don with all his Army, that he might be made King. . Here 1s no 
EleQion, no conſent of the People, no Bargain ſtrucken, or Co- 
venant made, to obſerve and keep the Laws, which were boze & 
approbate leges Regni, as this Wricer falſely infinuates. But on the 
contrary here is the Submiſſion of the People, the Behaviour of 
ja Conqueror, Hoſtages taken, Towns burnt, Rapin? committed, 
and he himſelf made King by the influence of an Army. Thus 


much for his pitiful Aſertions and Arguments, in Anſwer to his 
firſt Queſtion. 


The Second Queſtion is, 


Whether the firſt William did aboliſh all the Ezgliſh Laws, 
and changed the whole Frame and Conſtitution of the Govern- 
ment. 


No man that I know, ever made the Affirmative part of this 
Queſtion his Aſſertion ; he hath here again miſtaken the State 
of it; for it ought to have been put, whether in his Reign and 
Government he uſed only the Exgliſh or Saxox Laws, and brought 
| in no other, by which he governed the Nation. 


Gervaſe of Tilbury is full and clear in this Pointz who from Henry 
Biſhop of H”:#chefter, Brother to King Steph:n, and Grandchild to 
che Conqueror, 'a great Officer in the Exchequer, tells us what 
Law he eſtabliſhed, and by what Law he ruled, (7.) Cam I:/12- 
zis ſubatfor Angliz Rex Gulielmus, wlteriores Inſule fines ſuo ſub- 
jugaſſet imperio, & Rebellium mentes, terribilibus perdomuiſſet exem- 
plis, ne libera ae catero daretur erroris facultas , decrevit ſubjettum 
ſibi populum, Jari ſcripto, legibuſque ſubjicere. Propoſitis igitur le- 
2ibus Anglicanis, ſecundum tripartitam earum diſtinttionem, hoc et 
 Derchenlage, Denelage, & Weſft-Saxenlage, q4*/4am: reproba- 
vit, quaſdam autem approbans, Tranſ(marinas Neuſtrie, i. e. Nor- 
maniz Leges, que «4 Regnt pacem fuendam efficaciſſima bide- 
ban-ur, adjecit, When the Famous Subduer of Ezgland King 
William, had ſubjected to his Empire the utmoſt parts of the Iſland, 
and by terrible examples had brought to perte&t obedience the 
minds of Rebels. That they might not: have liberty of falling 
into the ſame Errors for the futurg, he reſolved to govern the 
People ſubjected to him by written' Right and Law. Therefore 
the Exglih Laws being propounded according to their Three- 
fold Diſtinction, that is, the Mercian-Law, Daxe-Law, and Weſt 
Saxon-Law, he rejeted ſome, and approved others, and added 
ſuch Tranſmarine Norman Laws, as ſeemed moit efficacious, for to 
defend the Peace of the Kingdom; and as to Vatter of Fatt, the 
\ Reader is referred to the Preface of the Norman Hiſtory, where 
he will find it fully proved, that the Law uſed in this Nation after 
the Conqueſt, efpecially as to the Method and Praftice of it, was 
the Norman Law, and fo remains to this day in very many things. 


But 
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A roumentum eAntinormanicum, &c. 


ſuis Tuſtitiariis commendarat , eodem Idiomate quo Eaite ſunt , ne 


— 


But that no Cavils may remain unfatisfied, f ſhall give a parti- 
cular anſwer to every thing that is faid in this Treatiſe, and in all 
others I have met with. 


He begins to (8.) prove the Negative of this Queſtion, by the 
Authority of Sir Edward Coke, (g.) who ſays, the Crounds ot our 
Common Laws at this day,, are beyond the Memory or Regilter 
of any beginning, and the ſame which the Vormaz Conqueror 
found within this Realm. The contrary to this Aſſertion is made 
Good againſt him in the Preface to the Norman Hiltory before 
Cited, whither I refer the Reader. But how will he reconcile 
Sir Edward to Sir Edward, when he ſays in the ſame Preface, that 
Original Writs are the Foundations whereupon the Law depend- 
eth ; and I think it will eaſily be granted, that theſe are no where 
to be found before the Conqueſt, and that they are neither be- 


them here. Again in his Preface to his eighth Report, he ſays 
that the whole Frame of the antient Cemmon Laws of rhis Realm 
do in effect appear in the Mirror of Juſtices, and that therein 
may perfeQly and truly be dilcerned the whole Body of the Com- 
mon Laws of Erxg/and, Can a Frame or Body be without Grounds 
or Foundation, and the Frame, Method and Form of moſt of the 
Authentick (1.) Laws in that Book was eſtabliſh'd ſince the Con- 
queſt, and can any one think it was done without Ground or 
Foundation ? 


The next * Proof he brings to make good the Negative of thi” 


ſecond Queſtion, 1s the Title of the Laws attributed to the Con- 
queror in Selder's Notes upon Eadmer, tol. 173. Ces ſont les lew 
&F les Cuſtumes que li Reis William grantut 4 int le peuple de En- 
gleterre, apres le Conqueit de la terre, Ice les meiſnes que le Reis 
Edward /or coin tint de vant li, Theſe are the Laws and Cu- 


after the Conquelt of the Land. The very ſame which King E4- 
ward his Couſin held betore him. 


This is the Title ts the fame Laws for which he cites Irg/- 
phus Abbot of Croyland, page 29. and thoſe he brought with him 
from Londox to that (2.) Monaſtery ; the Laws of mcſt Juſt King 
Edward, which his Lord the Renowned King Wilizm would have 
perpetual and Authentick, and by Proclamation had commanded 
they ſhould be kept, under moſt grievous pains, through the. 
whole Kingdom, and had recominended them to his Juſtices, in 
the fame Language in which they were publiſhed, left it might 
happen, through ignorance, any one might go contrary to, or 
by a raſh A&t offend his Royal Majeſty z and fo incur the moſt 
Rigid Cenſures contained in them. The words of Ing/ph are 
theſe, Aftuli eadem vice mecum Londonus in meum Monaſter ium 
Leges equiſſimi Regis Edwardi, quas Dominus mens inlytus Rex 
Willielmus Autherticas eſſe & perpetuas per totum Regnum An- 
gliz, inviolabiliter tenendas ſub penis Graviſſimis proclamarat & 


yond the Regiſter of beginning, nor that the Conqueror found | 


ſtoms which King Wiliam granted to all the People of En211nd” 
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NP. 10. 


AE 


per Jenoraxtiats cont 1ngat 03 vel not: os aliquanao in ncitrim grave 


periculum, contraire & offendere auſu temerario Reg iam Mazjeitatem, ac 
in ejus Cenſuras Rigiviſſimas, improvidum pedem ferre contentas 
ſeprus in iiſdem. 


Theſe Laws Ingulph broughc from London in the.Twentieth, or 
laſt year but one of the Conqueror, for at the ſame time he 
brought with him a Copy of a Survey of all the Lands belong- 
ing to his Monaſtery, out of (3.) Doomeſ/day Roll or Book, which 
was not finiſhed until that year, as appears at the end of the 
Deſcription of Eſſex, Norfolk and Suffolk, (4.) Anno 1086. ab in- 
carnatione Domint, viceſimq vero _ Willielmi, fa&z eft ia De- 
ſcriptio, non tantum per hos tres Comitatus, ſed etiam per alios ; 
and this in a hand as antient as thet of the Survey it ſelf is writ- 
ten ini; by this it appears, theſe were only the allowed Laws of 
King Edward, which were permitted to be uſed, and had the 
Authority of Law , *tis not __ he publiſhed any other af- 
terward, for within a very {mall time, he went into Normanay, 
where he died. They were in number Fifty, moſt Penal Laws, 
as appears by Izgu/ph, and the Laws themſclves, from which he 
received much protit and advantage from the many and great 
Mul&ts impoſed upon the People, for the various Tranſgreſfſions 
of them. And the others of ſmall moment, and no ways incon- 
ſiſtent with King W:l:am's Eſtabliſhment , moſt of which were 
taken out of the Saxon, ſome out of the Daniſh and Feudal Law. 


But beſides theſe received from King Edward, and publiſhed 
with his Approbation, and by his Command, there were others 
attributed to King William, which Mr. Se/dex ſubjoyns to the 
Laws taken from the Crowlayd Copy: (5.) Atqui Complures ali, 
vetuſt is Schedis Gulielmo Regi libate, preter eas Edwardo Regi ac- 
cepto latas, reperiuntur, quarum haſce ſubjungere viſum e#, &c. The 
very ſame Laws with ſmall variation, are publiſhed by Sir Ro- 
ger Twiſdex, as he (6.) found them in the Red Book in the Ex- 
chequer, which he thought the moſt Authentick Exemplar, and 
placeth them likewiſe immediately after the Crowlavd Copy, pu- 
bliſhed by himſelf. 


Amongſt theſe laſt mentioned Laws, there are ſome, which at 
that time without doubt were thought very efficacious for the 
Preſervaticn of the Peace, and the Eſtabliſhment and Government 
of King William, which Gervaſe Tilbury ſays, were added to the 
Saxon Laws. The firſt is (7.) Law the 52th, Tit. De fide &- 06- 
ſequio erga Regem, Statuimus etiam ut omnes liberi homines f dere 
& Sacramento affirment quod intra & extra Regnum Angliz, (quod 
olim vocabatur Regnum Britanniz) Willielmo Regi Domino ſuo fideles 
eſſe volunt, Terras & honores illius onni fidelitate ſervare cum eo & 
contrare inimicos © alienigenas defendere. We do appoint and or- 
dain that all Free-men may by League and Oath afhrm or make 
good, that within and without the whole Kingdom of England , 
(which was antiently called the Kingdom of Britain) they will be 
faithful to their Lord William, and by their Fealty will preſerve 
his Lands and Honors every where with him, or in his Poſſeſſion, + 
and defend them againſt his Enemies and Strangers. 

The 
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| ſiti CF caters Ballivi & miniitri noitri, melius per Commune Conſiltum 


The (8.) Second Law is the 55*h, 
De Clientelari, ſeu Feudorum Jure, & Inzenuorum immunitate. 


Volumus etjam ac firmiter pzectipimus, & Concedimus »t om»es 


liberi homines totins Monarchie Regnt neſtri predidti, habeant & te- 
neant terras ſuas, & poſſeſſiones ſuas, bene & in pace, libere «4 
omni efagione injuſta, & ab omni Tallagio, ita 90d nihil 4 4s 
exigatur, vel capiatur, niſi (erbitium, /#«m liberum, quod de Fure 
nobis facere debent, &* facere tenentur ; & prout Statutum eſt eis, & 
illis 4 nobis Datum, & Conceſſum jure hereditario mnperpetiunm per 
Commune Concilium #0:z«s Regxi no#tr;. 


Of the Feudal Law, and immunity of Free-m:1. 


We Will and firmly Command, and we Grant, that all Free- 
men of the whole Monarchy of our Kingdom aforeſaid, have and 
hold their Lands and Poſſeſſhons, well and in Peace, free from all 
unjuſt Exaction and Tallage, fo that nothing be exatted or taken 
from them, but their Free-Service, which of Right they are bound 
and ought to perform to us, as it was appointed to them, and gi- 
ven by us to them, and Granted in Hereditary Right for ever, by 
the Common-Council of our Realm. 


The (&) Third Law is the 56th, 


De nofturnis Cuſtodiis, 


Statuimus etiam & firmiter precipimus, ut omnes Civitates © 
burgt, & Caitella, & Hundred: & W apentachia, totins Regni no- 
ſtri preditt, ſingulis nottibus, wvigilentur CF Cutodiantur in gr um 
pro malefictts, F inimicis, prout Vicecomes & Alaermanni, & Pr epo- 


ad utilitatem Re nt providebunt. 


Of Night-Watches and Guards, 


to be walked, to prevent Miſchiefs, and the Contrivance of Ene- 
mies, as the Sheriff, Aldermen, Provoſts, and our other Bay lifts and 
Miniſters, ſhall by Common Advice beſt provide for the profit of the 
Kingdom. | 


The 


We Ordain and firmly Command, that all Cities and Burghs, | cirics, Burghs 


and Caſtells, Hundreds, and Wapentachs of our whole Kingdom ng nom!" 
vw arcnce 


aforeſaid, be watched and guarded every night, and the Rounds | exert, 


ſhe Feudal 
Law of Ki g 
William. 


(9.) Ibid. in 
Lamb.fal.17 3. 
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(r.) Ibid. & q The 1.) Fourth Law is the 58th, 
$:1d. not, &c p 
fol.191. n, 10: 


De Clientum ſeu Vaſſallorum, preſtationibus. 


Who the Val- Statutmus etiam & firmiter precipimis, Ht Omnes Comte, & Ba- 
as and Feu” | rones, © Milires, © Servientes, & «»verſ/ Liberi homines, 2- 
*xce the Gloſ- | tins Regni noſtri preaitti habeant & teneant ſe ſemper bene tn arm:s 
ry bs this | tn equis, ut decer CF oportet, & quod ſint ſemper prompti, & bene 
Thcir Service, | £4rati ad Serbitium ſuum imtegrum 20/5 explendar & peragen- 
dum cum ſemper opus adfuerit, ſecundum quod nobis debent, de Feodis 
© Tenementis /« de Jure facere ; & ſicut ills ſtatuimns, per Come 
mune Concilitim f9/4#s R-2»7 noſtr: pr edicti & illis Dedimus & Con- 
ceſfimus /» Feodo, jure Hereaitario, hoc preceptum non ſit violatum! 
ullo modo ſuper forisfatturam noſtram plenam. 


Of the Preſtations, or Services of Feudataries or Vaſſads. 


The Conque- | Woe Ordain alſo and firmly Command, that all Earls, Barons, 
_ 0x5 aa Knights, or ſuch as ſerved for them, and-all Free-men of our whole 
feudararics, | Kingdom, be always fitted with Horſe and Arms, as they ought 
were Earls, | to be, and always ready to perform their whole Service to us, 
Knights a:a | when there ſhall be need, which they ought of Right to do, accor- 
all Erec-men. ding to, and by Reaſon of their Fees and Tenures, as we ordained 
by the Common Council of our whole Kingdom, and gave and 
granted tothem in Fee by Hereditary Right. This Command is not 


to beany ways violated, upon pain of our full forteiture. 
(2,) Ibidem. The 2.) Fifth Law is the 59*Þ. 


Ut Jura Regia illeſa, ſervare pro viribus conentur, Subditi, the laſt 
word (Subditi) is put here in ſtead of ({:beri homes) as appears by 
the Law it ſelf. 


The Martial Statuimus etiam firmiter pzecipimus, ur omnes liber; homines 
Duty of the |} rotius Regt preaidi, ſint fratres conjuratt, «4 Monarchiam noſtraps, 
Free- men or p jy 7 
Feudataries. | © 4d Regnum noſtrum, pro viribus ſuis & facultatibus contra inimicos 

pro polſe ſuo defendendum, & viriliter ſervandum, Pacem & Dig- 
nitatem Corone noſtre, integram obſervandam & ai Judicium Rectum 
The CivilDu- | > Juſtitiam conſtanter omnibus modis pro poſſe ſuo ſine Dolo, & ſine 
ty of the ſame. | 1, 7.+ j0ne faciendam, 


That the Free-men do) endeavour, with all their Power, to preſerve the 
Royal Rights from injury. 

We Ordain and firmly Command, that all Free-men of the whole 
Kingdom aforeſaid, be ſworn Brothers, manfully to preſerve and de- 
tend our Monarchy, and our Kingdom with their Force and Fortunes 
to our utmoſt of their Power, and to keep intire the Peace and Dig- 
nity of our Crown, and to give right Judgment, and to do Juſtice by 
all waysand means, according to their Power and Ability, without 
Fraud and Delay. 


The 


| 
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The Seventh and laft /5.) Law is the 634 Law; the others are 


The Sixth (3.) Law is the 64*Þ Law. 
De Tuititie publics fide-juſſoribus, 


Omnis homo qui voluerit ſe texeri pro libero ſit i» Plegio; «: 
Plegius eum habeat ad Juiticiam ſi quod offenderit, & ſi quiſpiam 
evaſerit, talium videant Plegii, ut ſolvant quod calumniatum eſt, & 
purgent ſe quia in. evaſo nullam fraudem noverint, 


The Borh-Law, or Law of Pledges or Suretics: 


Every man that will be holden for a Free-man, let him be with- 
in a Pledge or Decury, and let his Sureties or Pledges bring him to 
Juſtice if he hath offended, and if any mian eſcapes or flies, let them 
look to the Debt or Multt, and pay what is claimed, and purge 
themſelves by Oath, that they knew no Fraud or Fallehood in him 
that eſcaped. Theſe were the (4 ) loweſt and ordinary ſort of 
Free-men that were thus bound to their good Behaviour, and 
though 1t was a Saxox Law, yet in the. Circumſtances the Ez- 
gliſh were 1n, at that time under hard Maſters, it could be no 
advantageous or profitable Law to them ; and this cauſeth me to 
cite the next Law, and for that our Author often makes uſe of the 
latter part of it. 


only Penal, and Laws of Purgation. 
Firmantur Lezes Edwardi. 


Hoc quoque precipimus, ut omnes habeant & teneant Legem Ed- 
wardi Regss ix omnibus Rebns, adauttis hs, quas conſt ituimus ad utt- 


litatem Anglozum, 


Hence our Author (6.) infers, that theſe Additional Laws were. 
made for the Benefit and Advantage of the Engliſh Saxons, and not 
the Norman-Engliſh. But 1 affirm theſe Laws were made five of 
them, as moſt efficacious for the ſecuring the Peace of the then 
Government, which was in conſequence only for the advantage of 
the Normans, and could not be ſo fr the Saxoxs, and one other di- 
rely and fundamentally of the greateſt Benefit to the Norman Mi- 
litary Poſſeſſors, or Free-men that could be, though it be ſaid here, 
ad utilitatem Anglozum, for the profit of the Exg/:(þ. 


Firſt I refer the Reader to the Gloſſary, for the frequent meaning 
of the Words, Ang/i, and Anglici, Franci, &c. inthe old Hiſtories, 
and old Norman Grants, Writs, and Charters, and then ler him 
conſider the meaning and intention of thele Additional Laws, 


cited. — ; 


H Hh The 


(as they are called) both here, and in Gervaſe of 7:lbury, betore| 


(2.) Ibid.S:1d. 
fol. Ig! + 2: 
Lamb.fol. 157. 


ER 


The Law of 
Pledges, or 
Borh- Law, 


(4.) Sce the 
Gloſſary in 

verb. liberi ko 
mines. 


(s.) Lamb. & 
Scld, ut ſupra. 


(6.)Antinorm. 
P.24.P.-30.P.55 
P.38, 


Theſe Laws 
made for the 
Bench: of the 
Norman not 
Saxon £ng liſh. 
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(7.) Page 84. 
p. 1 lo, 

King Williams 

Magna C aria, 
what it was. 


($.) See Gloſ- 
ſar. in the 
{ word Homo. 


- { (g9.) Lambard,” 
f- 170. 


; 


of the whole Kingdom in the fourth Law, and all the Freemer of the 
whol: Kingdom in the ſecond Law, were the ſame Perſons; that is, 


The fr/t is the Oath of Allegiance to King William: The fifth here * 
cited is zothing but a further and clear Explanation and C:nfirmation 
of the fir/?, 1hat all Freemen of the whole Kingdom , ſhould be 
ſworn Brothers, to defend King Williams Monarchy, and his K,,»2 dom 
according to their power and faculties, or fortunes, againlt his Exc- 
mies, and to preſerve intire the peace and di2nity of his Crown, &&c. 


Now let us ſee who they were that ſvare and w-re obliged to do this ; 
they were Earls, Birons, Knights, Eſquires, and all the Freemen of 
the whole Kingdom, who were always to be ready, firred and pre-' 
pared with Horſe and Arms, according to their Fees and Tenem «7s | 
which were given them to that purpoſe by the Conqueror, and by the | 
conſent of the Common Council of his whole Kingdom in fee by He- 
reditary Rizht, as appearsby the fourth Law here mentioned. Now 
when the Author of this Argument can make it appear, that William 
Erefted new Earldoms, Barcnies, Knights Fees *. ibs here, aud 
by the Advice and Conſent of the Common Council of the Kingdom, 
gzanted Lanas of Inberitaxce to ſupport and maintain them, and then 
gave them ts the Englilh Darons, 1 ſhall agree theſe threes Laws were 
made for their Pzobit. ; 


And when he can make it appear, that the Watches and Guards 
ſet and placed in Cirtes, Burghs, Caſtles, Hundreds, and Wapentaches, 
eonlilted of Engliſh Saxons, and that his Sheriffs, Aldermen, Pro 
voſts, arid other Bayliffs and Minifters that mere xo Conſult how to ſet 
and place them to the Advantaye of the Kingdom, were Engitth 
Sarons, I wil likewiſe grazt that this third, andallo the ſixth Law 
here »oted concerning free pledyes and their behaviour, were made 
for their Advantage. 


But what ſhall we ſay to King Williams (7.) Bagna Charta made 
and granted tothe Erg/iſh Saxozs? contained in the ſecond Law here 
Tranſcribed ; Why, it was the /ame King, ard the ſ.e Commgn 
Council of the whole Kingdom, that gave Hereditary Lands to all the 
Freemen of the whole Kingdom to ſupport and maintain their Military 
Services in the fourth Law, that granted to all the Freemer of the | 
whole Kingdom in rhe ſecond Law to 501d their Lands.and Poſſeffions 
well and in peace, free from all injuſt Exa@ions and Zallage by Heye- 
ditary Ro for ever. And therefcre, we lay, that all the Freemen 


ſuch as held their Lands by Kpights Service and Exgliſh-Normans. 
That theſe were 69th Feudal Laws, their T itles do ſufficiently prove ; 
and thatthey were grazted to his Feudataries or Vaſſals, King Williams 
Direttioa of them 1s a clear 1 eſt imony. 


Willtelmus Dei Gracia Rex Knglozum, Dzx Mamannozum, or i- 
bus (8.) hominibus ſuis Frantie & Anglie /a/utim. If his Men or 
Vaſſals of France had noIntereſt, nor nothing to-do in Exgland, how 
could the En2liſh Laws afteCt thera ? for the Reſolution of this Point, 
ſee the words Fraxci & Angli, &c. in the Gloſſary ; *Tis ins Sir Ro- 
ger Tmyſdens Copy, (9.) Omnibus hominibus ſuis Francis & Unglis 
ſalutem, which makes no difference, &s to the ſenſe and meaning of 
the words For the further explication and underſtznding of theſe 

| Laws, | 


FW 
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in the wprds /:ber: FHomines, ec. 


From the 7:tle of King Williams Laws, he proceeds to the confir- 
mation of them, and patches up a pretty (r.) Tale from f/o«r diffe- 
rent Stories ( which have zo azpexdency one upon another ) to ac- 
quaint us with it (as he fays) in all the neceſſary particulars. 


William the Firſt ( quoth he) (2.) with his Frezch and Normans, 
putting many hardſhips upon the Engliſh, which occaſioned great Diſ- 
orders and Convullons in the State, ſeveral of the Srxoxs chief Nobi- 
lity berook themſelves to Arms, for the /ake of their avire Conſue- 
tudines, to which they bore an immutable and immortal Love, and 
which they feared ſome were endeavouring to take away, and 
change them ; though on the other hand they were obſtinately re- 
ſolved neverto part from them,for they had (3.) a Daj »2ibus didic(Ce 
aut Libertatem, aut ozrem, and they would rather undergo the 
worſt Calamities of a Cruel War, than they would tamely quit and 
abandon thoſe dear Laws and Cuſtoms to which they had fo long 
been uſed ; for this Story he cites (4.) Seldens Titles of Honour, 
fol. 523. who relates it out of Malmsbury, and tells it of. a Quarrel 
between the Northumbrians and their Earl 7oftr, ſome years before 
the Conqueſt ; And it was thus, 5.) King Edward after the death 
of Siward made Toſtin Earl of Northumberland, who by his rough 
temper forced the People into Rebellion, and finding him without an 
Army drove him out of the Country, killed his Men or Vaſſals, both 
Dazes and Engliſh, ſeizing upon their Horſe and Arms, andall their 
Goods ; which being reported to the King, he ſent Harold to Chaſtiſs 
them. The Northumbrians though not inferior in number, conſ-lt- 
ins their own quiet, excule the Fat, ſaying, Se homines //bere Natos, 
libere Eqducatos, nullus Ducts ferociam pati pojſe, 4 aj" 2itus vidicitſe 
aut libertatem aut mo2tem, and if the King would have them obe- 
dient, he ſhould ſend Morchay the Son of Alyar for their Earl, Ha: 
rold conſidering the peace of the Country, more than the profit of his 
Brother, withdrew his Army, and coming to the King, fixea azchar 
in the Earldom. 


Upon this Fundamental Story, as he himſelf hath told ir, he #14 
his following Diſcourſe, and proceeds in theſe words. (6.) The 
King hereupon, to keep the People in a greater obſervance of their 
Duty, and withal not torgetting the Oath he had taken ar his Co- 
ronation, cauſed twelve of the moſt Diſcreet and Wiſe Mer in every 
Shire throughout all England to take an Oath before himſelf to deal 
ſincerely and uprightly without turning either ad dextram, or fint- 
ftram, that is, neither to flatter Prerogative or extend Privitedge, 
and to declare and lay open the Conſtitutions of their Laws and Cu- 
ſtoms, without concealing, adding, or in any ſort varying trom the 


to the Story as 'tis to be found in Lambards Laws, fol. 149. and 
gives the (7.) Sum of it. That the Exgliſh vehemently belceched King 
Wiliam, that they might retain their own Laws, and old Cultoms, 
in which their Fathers lived, and they were born and bred up 1n. 


He (8.) finding there was no Remedy, though he was long Re/olare, 
H h 2 at 


Laws, ſee the Anſwer to Mr. Petyt, fol. 17. E. &c. and the Gloſſary| 


Truth. Thus far Sir Edwards Citation out of Litchfields Chronicle, 


ee 


Antiqorm, 
p.25. 


2.) I5:dcm 


(3.) Ibidem, 
fs 26, 


(4.) Ibidem, 
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(7,) Axtizorm. 
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'Tis very 
much to be 
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what Sir Ed. 
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at laſt in a Common Council of his Kingdom yields, and by his Magna 
Charta, the ground work of all thoſe that after followedy he co- 
firmed to them their ancient Laws , Here he is in with Sir Eivard 
again, but mangles him, (g.) for he affirms, that Ingn/ph ſaith, the 
Laws in Litchfield Chronicle were by publick Proclamation declared 
Authentick, and for ever, under grievous Puniſhment, to be in- 
violably obſerved. The (1.) S»m of which, compoled by King 

William into a Magna Charta, (the ground work of all tholethat after 
followed ) he bleſſed with the Seal of Security, and Wiſh of Eter- 

nity, cloſing it up with this general, And we further Command that all 

Men keep and obſerve duely the Laws of King Eaward. After this he 

aſſeth on with Sir Edwards Citation, 1n his own words, until he 
comes himſelf to the Teſtimony of Inguiph, which he alſo produceth 

to prove, that the Laws in the Litchfield Book were proclaimed as 

Authentick and to be obſerved, immediately after his Citation of 
Sir Edward and the Litchfield Book, ſaying, (2.) Ingulphus Secretary 
to William in Normandy, and afterwards made Abbat of Crowland by 
him, is an «exceptionable Witneſs, to prove that the Ezgliſh Laws 
were then anew confirmed, and ſo goes on with his Teſtimony as I 
have before Tranſcribed-it ; and adds after it, that thi Proclamation 
was not all (to allay the Srorms which perhaps the vic/ation of theſe 
Laws had raiſed) and cites Mat. Parss in the lives of the Abbats of 
St. Albans, fol. 48. that King William ſware upon all the Reliques of 
that Church, touching the holy Goſpel, Abbat Frederic adminiſtring 
the Oath, inviolably to keep the good and approved old Laws of the 
Realm, which the Holy and Pious Kings of Erg/and his Anceſtors, 
and eſpecially King Edward ſet forth, 


Before we can come to his Fragment out of Matth. Pars, we muſt 
remark upon the Litchfield Story antecedent to the Laws themſelves, 
firſt, that *tis to be found in Hovedey, but not intire, part in fol. 343. 
4. 3. 10.and part infol. 346. 6. . 50. and fol. 347. 4. », Io, 20. in Edw, 
the Confeſſors Law, allo in Lam:bard, fol. 138.c. 1, and in fol, 149. 
Tit. lex Noricorum, it is to be found in two parts, which put toge- 
ther do intirely make up that Preface. Secondly, That our Author 
hath omitted the date of, or time when W:l;am granted theſe Laws, 
which Hoveden, the Litchfield Book, and Edward the Confeſſors 
Laws ſay was, Anno quarto es ſui, in the fourth year of his 
Reign. Thirdly, That Ingulph ſays they were the Laws which he 
brought with him from London in the tweztieth year of King William, 
that he had by Proclamation cauſed to be obſerved. Fourthly, That 
theſe were ot the Laws contained in the Book of Lzrchfield, which 
Mr. 3.) Selden ſays were only part of thoſe Laws that are publiſhed 
in Hoveden, andthat this part 1s to be found in (4.) Hen. de Knigh- 
ten ; and whoever will take the pains to compare them with thoſe 
in (5.) Hoveden, he will find they contain but the firſt fifteen 7itles 
or Chapters, and are the very ſame alſo with the fr fitteen Chapters of 
thoſe Laws printed in Lambard, under the name and title of King 
Edwards Laws, and both in Hovedex and Lambard, the Laws are 
near thrice the number of theſe in Kighton, nor are they, and the 
Laws in Crowland Copy, ſcarce in any Points or Chapters alike. 
Fifthly, And that therefore this Teſtimony of I-g»{ph cannot be 
brought by our Author, or any Man elle, to prove the Grant or 


Confirmation of King Edwards Laws, as they are to be found in 
the 
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the Books above mentioned ; it having not the leaſt Reference to 
them, nor is it probable that ever Ing«/ph heard of them, or that 
King William ever cauſed Proclamation to be made, that thoſe Laws 


ſhould be obſerved. 


Mr. Selaez doth not only tell us what the Laws were in the Litch- 
field Manuſcripts, but writes very (6.) ſuſpiciouſly of all the Laws 
that are attributed ro King Edward, except the Crowland Copy, and 
ſays their Credit is ſuſpiczous, that would obrrude upon us other Laws 
than thoſe for King Eawarads, and that *tis very likely there was made 
but one Review and Confirmation of his Laws by King William; and 
if there were any »ore than ore, yet the /aſt was only tobe allowed 
and eſteemed Authentick, which was Crow/and Copy. 


After this we come to the Srory of Abbat (7.) Frederic in Mat. 
Paris, which concludes the Tale of the Confirmation of King Ed- 
wards Laws by King William ; as his conſtant manner is, our Author 
gives us but a ſbred of it, yet I think *tis as much as Sir Edware 
Coke mentions of it, and the ſame words only. The whole is thus. 
King (8.) William armed with his own and the Papal Power, began 
to deal more ſeverely with the Engliſh, and they ſeeing their Lives lie 
at ſtake, conſpiring together, i a numerous Armp, and meeting at 
Berkbamſtede, p/ac<4 Edward Tthelinge at :he Head of them. The 
ey PF2zomoter of this Deſign was Frederic the Abbat of S:. Albans, 

ut by the Eccleſiaſtical Power and Mediation of Arch-Biſhop Lanfranc, 
after much Debate he obtained of William, ( who vehemently feared, 
he might loſe the Kingdom he had gotten with ſo great Effuſion of 
Blood ) to Swear »por the Holy Goſpels, and the Reliques of the 
Church of St. Albans, Zhat for the good of Peace, he would gb(erve 
the good, 4-4 appzobed, ancient Laws of the Kingdom, which the 
Piows Kjngs of England, and eſpecially Kjng Edward had irviolably 
obſerved, Freberit adminiſtring the Math, with which they were all 
ſatisfied, and returned to their own homes. 


But he craft ily concealing his Intentions, within a few days privily 
and ſuddenly ſurprized them when ſingle and 4/ſperſed, who being 
united in a Body, he could not overcomez many he put to death, 
from others he took their Eſtates, and very many he Baniſhed, wio- 
lating the Law he had ſworz to, obſerve, taking away their Eff ates 
at his own pleaſure, without judicial proceedings, thereby impove- 
riſhing the Natural Engliſh, and enriching his Normans. 


Edward Etheling (9.) fled into Scotland, many of the Noble Eng- 
liſh fled into Denmark, and ſome into Norway, being no way wilting 
to ſubmit to the Toke of Norman Servitude. (1.) Abbat Freacric 
mightily fearing leſt the Kg or his Lazfranc ſhould take zotice of 
him, as the chief Encourager of the Engliſh, and ſo either put him ro 
death, or keep him in Priſon, by leave and advice of his Convert took 


the Ile of Ely, where after ſome ſhort time, he grew very infirm 
and died, after whoſe death William kept the Monaſtery of St. Al- 
bans in his own hands, cuttingdown the Woods and impoveriſhing 
the Tenents ; and unleſs he had been reſtrained by the correpti9ns of 
Lanfranc, had irrecoverably deſtroyed the whole Monaſtery, who at 
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with him ſome Books and other Neceſſaries, and fled privately into | fr4*x- 
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\ 262 | An Anſwer to a Bock, Entituled, 

| length procured his K/nſman Paul a Monk of Ca:a-in Normandy, 
2.)Ib.n. 30. | that he had brought over with him, to be ade Abbat, (2.) on the 
"HEY Twenty eighth of Je 1077. in the Eleventh year of King William 
, 3 _ the 3.) Conqueror, (4.) Hrc fuit primus Abbas hujs Eccleſie, poſtquam 

- |(s.) Ibidem. | Anglia J2oznanms tuit (5.) penttus ſubjugara., This was the 

— | firſt Abbat of this Church atter Eng/aud was wholly ſubdued by, or 
Jucd bythe | Put under the Toke of the Normans. 
Normans. 

After the Reader hath conſidered what a miſerable Story he hath 
patcht up out of fragments partially cited, concerning the Confirma- 
tion of Edwards Laws, he will be able to judge whether there be 
any reaſon tor his 7 riumphal Concluſion of it, in the very next words 

(6.) 4rg. An- | after. Thus (6.) we ſee (quoth he) the mighty Congueror Con: 

norm. Pe 39 | quered, and ſolemnly renouncing all Arbitrary WA; and Power, /ub- 
mits his (ill to be regulated 4-4 goberned by 7uftice, ard the ancient 
Rights of he Englilh ; *Tis preſumed before his ſecond 7riumph, 
or the ſecond Edition of his idle Frontiſpice, with the Explanation 
of it, or of the Romantick Poetry to the Learned Author, he will make 
it appear, that King William kept all his Oaths and Promiſes he made at 
his Coronation, and at all other times, and thatthe Natural or Saxon- 
Engliſh really and truly enjoyed the benefit of them. 

* Are. Anti After this Story of the Confirmation of King Edwards Laws, * he 

norm. þ. 3'- | harps upon the ſjgnification of the word Conqueſtus, and would have 


it ſignifie Purchale, as it doth in the Feads/ Law, Antiquum (7.) feu- 
dum id dicitur, in quo quis patri, avo, vel alicui Majorum ſucceait, 
Novum dicitur Quod in perſona ejus, qui primus illud acquiſivit initium 
Capit , nec ex ſucceſſione majorum provenit, Scoti Conqueſtum, Angli 
purchaſe vocart. It is ſaid to be an Arcient Fee, in which any one 
ſucceeds his Father, Grandfather, or any of his Anceſtors. A »ew 
Fee is that which takes beginning in the per/oz of him that firſt 
bought or had it, and which was not from the ſucceſſion of An- 
ceſtors. The Scots call this Conqueſt, the Engliſh Purchaſe. Again 
Antiquum (8.) Feucum hereaitas, novum Conqueſtus, dicitur ab An- 
2lis, & Normanns Pourches, An Arcient Fee is called an Inheritance, 
a new one Conqueſt ; The Engliſh and Normazs call it Pourches, from 
the firſt Purchaſer or Conqueror, for when 'tis (9.) tranſmitted to 
his Heir, it then becomes an Inheritance. This is the meaning of 
the word in private Caſes, and in private Eſtates or Fees, but it 
cannot be with any colour referred to a Kingdom that was ſubdued 
by force. He is deſired to /et ws know of whom William purchaſed this 


Nation, and what he gave for it. 


The Textus Roffenſis gives us in our preſent Caſe the true meaning 
of the word in'the beginning of the Relation of the Plea at P:- 
zenden, between Arch-Biſhop Laxfraxc and Odo Biſhop of Bayeux, 
(1.) Tempore Magni Regis Willielmi qui Anglicum Regnum artmis 
Conquiſibit, & /#i dit ionibus ſubjugavit, Contigit, &c. Inthe time 
of great King M{1/iam that Conquered England by Arms, and broug h: 
it under his Toke and Dominion, it happened, &c. We may with 
other Circumſtances believe and ey open this, as the moſt true ſee 
of the word Congueſtus in this Caſe, and think that the French Monk 
Ernulph that wrote it, who was (2.) Conſecrated Biſhop of Ro- 


cheſter in the year 1115. not fifty years after 1/:1/;av: was poſſeſſed 
of 


l— 


—_— 


eArgumentum Antinormanicum, &C. 


———_— 


o 


J 


NT = — 


of the Kingdom, underſtood the meaning of it, better than ſuch as 
wrote two, three, four, or five hundred years after him, or Men of 


yeſterday. 


This is a ſufficiezt Anſwer ro what he brings out of Sir H:ary 
Spleman, and Sir Johz Skene upon this word ; but {ill there is a no- 


| table Authority behind which he fetcheth from (3.) Mar. Pars, /. 


941. 2. 40, 50. his words out of that Hiſtorian are thele; Rex 4- 
glie ex Conqueſtu, dicitur t&men quod beatus Edwards, eo quod herea: 
Caruit, Regnum legavit Willielmo Baſtardo, Duci Normannorum, He 
makes no 1nference from theſe words, nor indeed can he, to his ad- 
vantage ; and it he had not concealed what went before, and what 
followed them, any Man might wonder why he cited this place to 
juſtifie his Expoſition of the word Conqueſt. 


Paris, reckoning up the Eccleſiaſtick and Lay Peers of Francey ſays 
Dux Normanzig, primmus inter laicos & digniſſimns : Rex Anz lie, Dux 
eft de Jure Normannie, Sanguinis deribaticne geniali ; R-x & 


| Conqueſtu, 4/ci#ur tamen, quod beats Edwardus eo quod herede Caruit, 


Regnum legavit W. illielmo Baſtardo Duci Norr-annorum, Sed hoc ro- 
bore aſſeritur Carniſſez quia hoc fecit in leito lethali, & ſine Barunagii 


ſat Comuni aſſenſu. That is, the Duke of Normandy the firſt, and 


moſt wcrthy of the Lay Peers. The King of Eze/and is Duke of 
Ndrmanay by Right of Blood, King by Conqueſt ; yet 'tis ſaid that 


| Sr. Eaward, becauſe he wanred an Heir, bequeathed the Kingdom to 
| William the Baſtard Duke of Normans. But *tis aFirmed this wantea 
| Strength, tor that he did it in is Death Bed, and without the com- 


mon. aſſent of his Baronage. Wholoever conſiders the word Conqueſt 
in this place, as it ſtands in oppoſition, both to Right by Blood, and 
Right by Donation, and as it refers to King Williams obtaining the 
Kingdom of England, cannot zxterprer it otherwiſe, than that it 
was a Conqueſt by Arms, Therefore this Authority is direCtly againſt 
him, but *tis uſed according to his common underſtanding. 


Laſtly, Conſidering that his C—_— of the word Congqueſt:ss 
might yet remain dark and obſcure, for the better, (4.) illultration of 


| it, to diſabuſe the World in this point, he gives the Gentleman for 


whoſe ſatisfattion he wrote this Difcourſe, a ſummary Series of the 
Stiles of the ſeveral d«/cexdent Kings, from William the Firit, inchu- 
ſively ro Edward the Fhird, which are only, Williclmns Rex An- 
glorum, Willielmus Rufus Rex Anglorum, Stephanus Rex Anzlorum, 
Richards Rex Anglie , Johannes Rex Anol:e, Dominnus Hibernie, 


Hen. filius Fohanni Rex Anglte, Edwardns Rex Ante, Edwarats 


filius Edwardi Rex Anglie, Edwards Rex Anglie tertizes poſt Con 


| queſtum. This is his ſummary Series, and if it be well obſerved, 'ti+ 


a notable Illuſtration of his Expoſition of the word Congqueftzs in his 


ſenſe, that eight or nine Kings after him, and King William himels,! 
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ftiled themſelves ſometimes, Kings of the Exgliſh , and ſomet ime: | 
Kings of Exglaxd, and that in this caſe it (ignifies only Purchaſe and | 


nat Conqueſt by Arms. 


For a further (5.) proof, that King Mill;am did not cancel and | 


aboliſh all the Engliſh Laws, (when no Man aſſerts that he did ) nor 
change,: as is ſo much affirmed, the whole Frame and Conſtitution of 
rhe 


{Aa Arg An- 
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Wwe 
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483, 454» 
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(1,) Fol. 268. 
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(2.) Inſlit. 4+ 


f. 193+ 


Sir Edward 
Cokes man- 
gling of Henry 
the Firſt his 
Chartcr. 


He makes 
ſhort wo: k 
with it, 


the Government , he ſhrowds himſelf under the Jacgment of Mr. 
Seld-n, and the Cprnion of Sir Winſton Charch-hill, fuch unqueſtion- 
able Authorities (helays) as may {ufficiently ballance, if not totally 


ut _ the fierceſt of Gainlayers. He begins with Mr. Se/dens D-/- 
cour 

| Tithes, which is retailed and vented 1n parcels over and over again in 

| this Diſcourſe, Mr. Petyts Amrcient, Rights of the Commons Aſſerted, 


e upon this Controverſie in his (6.) Review of the Hiſtory of 


'and all that treat upon this Subject, and therefore I ſhall give nov 
| other Anſwer to it, than what the Reader may find ts the ſeveral 
\ Particulars of it, in this Anſwer, and in that to Mr. Petyts Book juſt 
before mentioned. And as to what the very Worrhy and Learned 
Gentleman Sir Wizſton Church-hill hath ſaid, he is yet living, and 
is beſt able to explain his own meaning, 


The next (7.) proof} he brings, that the Natives had their Laws 
continued to them, is the Authority of (8.) Florence of Worceſter 
in thele words, Henricus primm omnes malas Conſuetudines, & in- 
juſtas Exattiones, quibus Regnum Anglie injuſte opprimebatar, abſtulit, 
pacem firmam in toto ſuo Regno poſuit, & teneri precepit. Legem Re- 
gis Edwardi omnibus .in Comunti reddit, cum ills Emendationibus, 
quibus pater ſuns illam Emendavit. 


Henry the Firſt took away all ill Cuſtoms and unjuſt Exattions, 
with which the Kingdom of England was oppreſſed, and ſettled a 
firm Peace in the Nation, and Commanded it ſhould be kept ; He 
reſtored the Law of King Edward to all in common, with thoſe 
Emendations with which his Father had mended it ;. or as Sir Ed. 
Coke (g.) ſays, with thoſe amendments which his Father added by the 
advice of his Barons, 
; . 

In that Preface Sir Ed. cites Hoveden, whoſe (1.) words are the 
{ame with thoſe of Flor. of Worceſter, and inſiſts much upon it there, 
That Henry the Firſt did reſtore to the Exyliſh their Laws and Cuſtoms, 


A 


and aboliſhed all Evil Cuſtoms ; and otherwhere he (2) ſays the good 
King Hezry the Firſt, Son of the Conqueror finding that the Ward- 
ſhip of the Body and Lands of his Tenenxts by Knight Service, ex- 
acted by his Father, was both grievous and unjuſt, by his Great 
Charter, Anno Regni ſui primo, Reciting, quod Regnum ſoom oppreſ- 
ſup erat, injuſtis exattionibus, &c. ( and particularly rempore patris 
ſur ) did grant ( amongſt other things) @v0d {i Uxor cum liberis 
remanſerit, dotem ſuanm & Maritag ium habebit, dum corpus ſuum legi- 
time ſervabit, & eam non dabit niſi ſecundum velle ſuum, & terre & 
liberorum Cuſtos erit, ſive nxor, ſive alins propinquior, &c. To be, 
ſhort, by that Golder Charter, omnes mals Conſuetudines, Buibus 
Regnum Anglie injuſte opprimebatur inde abſtulit, & lazam Regis Ed- 
ward! redaidit. 


This great Van makes ſhort work with a great Golden Charter, but 
it muſt not paſs ſo, /e/f it be upon the making another Diſcourſe ſuch 
as this, returned in fragments 5 and it's neceſſary ſomething be ſaid 
of the occaſion of it, before we i2quzre into the nature of the Charter 


it ſelf. 
This 


eArgumentum Antmormanicum, &C. 
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1 


This Henry was a meer U/urper, the youngeſt Son of William the 
Conqueror, his eldeſt Brother Robert Duke of Normandy then alive, 
and gone in an (3.) Expedition to the Holy Land; and being upon 
his (4.) return, he made what hafte he coutd tomake himſelf King, 
before it ſhould be knows to the Nobility, his Brother was /afe and 
returning home ; and as a means to accompliſh his purpoſe, (F5.) im- 
mediately ſent upon the death of his Brother Williaze Rrfus, bus Edit 
through England, and pam” the unjuſt Inſtiturions of him and 
ng Biſhop of Durham, the great Oppreſlor of the People under 

im. 


After which calling together (6.) the Clergy, and People of Laity, 
at London, and promiſing to them the amendment. of the Laws, by 
which in his Fathers and Brothers time the Nation had been oppreſ- 
ſed, he ſo reconciled the minds of all to him, that they received him 
as their King and Patron, who on the day of his (7.) Coronation, 
granted them this Charter ( and would have grazted any thing elſe 
without doubt rather than not have been King) under his S: a!, and 
divulged it to be kept as a Monument through the whole Kingdom ; 
or as (8,) Mar. Paris, to be preſerved as a Monument in the Abbies 
of every County. The Charter it ſelf here follows. 


Henricius (9.) Dc: Gratia Rex Anglie * Þugont de Bocland 
vicecomiti, * omnibus fidelibus ſuis tam Francis, quam Anglis i» 
Herefozdſyre /alutem. Sciatis me Dei miſcricordia, & Communi Confilio 
Bar.num Regni Anglie Regem efſe Coronatum, & quia Regnum 
f«it Dpprelſum 1injuſtis Exaitionibus, ego Reſpeitu Dei& Amore quem 
erga vos omnts habeo, Santtam De: Ecclefiam literam fac/0,1ta Brod 
ec eam Qhendam, xec a4 firmam poram, nec mortuo Archiepiſcopo wel 
Epiſcopo vel Abbate aliquid accipiam de Domino Eccleſie, vel de homi- 
nibus, donec ſucceſſor in eam ingrediatur. Et omnes malas Conſuetu- 
dines, quibus Regnum Anglie injuſte opprimebatur, inde aufero quas 


Malas Conſuetudines in parte hic pono. 


Sauttam Dei Eccleſiam liberam facio ita qued nec eam vendam, Fe. 
Here he explains himſelf, what he meant by making the Church 


| free, Rufus by his Inſtrument Ranulph atorelaid, contrary to Eccie- 


paftical Right, (1.) when Biſhopsand Abbats died, /o/d Biſhopricks 
or Abbies to thole would give molt for them, or let them to farm, and 
by that means every year brought him in a great Sum of Money, 
and at the time he was ſlain, he had in his hand (2.) the Arch-B:- 
ſboprick of Canterbury, and the Biſhoprick of Wincheſter, and Salis- 
bury. Nec mortuo Archiepiſcopo vel Epiſcopo vel Abbare aliquid ac- 
cipiam, &c. Neither upon the death of an Arch-Biſhop, Biſhop, or 
Abbat, will I take any thing of the Fee, Royalty, or Demeaſns of 
the Church, ( Lands which the Biſhops and Abbats kept in their own 
hands) nor of their Men; = is, their Tenents, Vaſlals, or Uſu- 
fruCtuaries) until a Succeflor be placed in it. 


Er omnes Mil us Conſuetudines, &c. Theſe ill Cuſtoms with which 
the K;ngdom was oppreſſed were ſince the Conqueſt, for of the 
Laws or 7 axes or Cuſtoms before that time, the Monks that wrote the 
Hiſtory of thoſe times complain not ; Therefore the i Cuſtoms here 


to be amended grew in his Fathers and Brothers Reigns ; and by what 
Ii ollows 


Henry the 
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— 


what it was. 


An Anſwer to a Book , Entituled, 


follows in this Charter, it may be eaſily conjectured, they were | 
chiefly, if not ozly, the ot allowaxce, or obſervation of the 55h 
Fendal and Additional Law of the Congueror to thoſe of Edward the 
Confeſſor, in which it was provided they ſhould hold rheir Lands well 
and 1n peace, free from all «unjuſt Exaition, and all Zallage. The ill 
Cuſtoms here meant were theretore the Exa@ons and V/ages of his 
Father and Brother, and they could be »s other as is evident by the 
words immediately following, ( 2445 Malas Conſuetuaines hic in parte 
porno.) This Charter being tor the moſt part a Relaxation and Abate- 
ment of Feudal Impolitions almoſt every where in all Nations of 
Europe, according to that Law allowed and pradtiſed. 


S$: quis Baronum <0#m Comitum: vel a/iorum, qui de me Tenent, 
Mortuus fuerit, heres ſuus non redimet Terram ſuam ſicnt facere 
Conſuerat tempore patris mei, ſed juſta & legitima Relevatione relewva- 
bit eam, ſimiliter © homines Batanum meorum legitima & juſta Re- 
levatione Relevabunt terras ſuas, de Dominis ſuis, Et fi quis Bara: 
nuin, ve! aliorum huminum meorum, filiam ſuam tradere voluit, ſive 
ſororem ſive neptem, ſive Cognatam, mecum inde loquatur, ſed neque ego 
aliquid de ſuo, pro hac licentia accipiam, weque defendam ei Quin eam 
det, Exccpto, /i eam dare voluerit inimico meo, & ſi mortuo Barone vel 
alio homine meo filia heres remanſerit, dabo illam cum Conſilio Baronum 
meorim cum terra ſua, & fi mortuo marito uxor ejus remanſerit, & 
ſine liberts fuerit, dotem ſuam, aut Maritagium habebit, & eam non dabo 


marito, niſi ſecund:m velle (uum, fi vero uxor cum liberis remanſerit, 


dotem ſuam & Maritag ium habebit, aum Corpus ſunm legitime ſerva- 
bit ; Et eam non aabo, niſi ſecundum velle (uum, Er terre libero- 
71m Cultos erit, ſive nxor, ſive alivs propinquior, qui juſtta eſſe debet, 
& precipio ut homines met, ſimiliter ſe Contineant, ergafibios & filtas, 
&F urozes hominum ſuorum. 


This Paragraph, and indeed the whole Charter, is only a Relaxa- 
tion of the Feudal Law uſed at this time in Germany, France, Nor- 
mandy, Italy, and all the Europian Nations, as any that ever heard 
of, though he hath not throughly read them, muſt acknowledge ; 
and it's evident this Charter was not a Declaration or Reſtitution of 
any old Laws or Cuſtoms, but a meer Relaxation or Abatement of 
the Feudal Norman T.aw, practiſed by his Father and Brother, in 
exaCting great Reliefs, and concerning the Wardſhip of Orphans, 
and diſpoſing of them, and Widows in Marriage. If Relief, 
Wardſhip, and Marriage, be three neceſſary Conſequences, and 
undoubted Marks of Feudal Tenure, (as I think no body can deny 
it) then was this Paragraph undoubtedly, only a making eaſe 
thoſe three main Conſequences of ſuch Eſtates, and granted by an 
Uſurper that was to deny nothing. 


Monetagium Comune quod capiebatur, per civitates vel comitatus quod 
non fuit tempore Edwardi Regis, (that is, which only was in the 
time of his Father and Brother hoc we amodo fiet omnino defendo (1 
altogether forbid.) | | : 


Donetagium here, (4.) Moneage in Normandy, was an Aid or 
Duty paid ro the Duke of Normandy once in three years, that he 
ſhould cauſe , or ſuffer the current Money of Normandy to be 
changed. 
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changed. Which was paid by all in Normandy that had Voveables, 
orRents of ſuch a value, and had Reſidence or a Fire Hearth there : 
except the Clergy, Chevaliers, or Tenents in Military Service, and 
their Children by their Lawful Wives, and others there excepted. 
'Tis probable this Impoſition was brought into Exolard by his Father, 
and continued by his Brother, and laid upon Military and Clerg 
Men as well as others, and was taken of by this Clauſe of the 
Charter, 


Omnia Placita & omnia Debita, Due Regi ſratyi meo debebantur, 
Condongo, exceptis firmis meis, & exceptis illis que fats erant pro 
aliorum hereditatibus, wel pro ills rebus que juſticiis alios Contingebant ; 
Et fi Qt aliquid pro hereditate ſua pepigerit, illud Condono & ompes 
Relevationes, que pro rettis hereditatibus patte erant, 


Placita here ſignifies Penalties, MulQts, or Emendations, accord- 
ing to (5.) Gervaſe of Tilbury, or the Black Book in the Exchequer, 
Placita autem dicimns penas pecuniarias, in quas imcidunt delinquentes. 
See Leges Hey. 1. c. 12, 13. Hence 'twas ſaid anciently, Comes ha- 
bet tertium acnarium placitorum, that IS, the third part © the Money 
due upon Mulcts, Fines, or Puniſhments, as well as other Profits of 


Pleas. 


S: quis Baronum ve/ hominum meorum infirmabitur, ſicut ipſe da- 
bit, vel dare difpoſuit, pecuniam ſuam, (that 1s, his Goods and Move- 
ables) ita datameſſe volo, It any of my Barons or Vaſlals fall ſick, 
he may diſpoſe of his Stock as he pleaſeth ; De feudo Zeſtamenti nulla 
eft fattio, Hottom. in lib. 1. feud, Tit. 8. And it ſhould ſeem by 
this Clauſe, that Barons before this Charter could not without Li- 
cence diſpoſe of their Perſonal Eſtates by Will ; &04 ſo ipſe morte 
preventus, pecuniam ſuam nec dederit, nec dare diſpoſuerit, uxor ſua 
liberi C& parentes, & legitimi homines ſui, eam divident pro anima ſa, 
ſicut eis melins viſum fuerit, Yet notwithſtanding this Charter, the 
King or Lord by Law had Inteſtates Goods and Chattels, in Herry 
the Second's Reign, according to Glanvill, (6.) Si quis were inte- 
ſtatts deceſſerit omnia Catalla = ; When any one dieth Inteſtate, al, 
his Goods and Chattelsare his Lords, if he had many Lords, every 
one had thoſe found upon his Fee ; and the Goods of all Ulurers be- 
longed to the King, whether they died Teſtate or Inteſtate. 


$i quis Baronum ve/ hominum meorum, foriefecit, non dabit va- 
dium in miſeria pecunie ſue ;, That is, If any of his Barons or Feu- 
dataries forfeited, he ſhould not forfeit, or give Security to anſwer 
all his Goods or Moveables, as they did in the time of his Father and 
Brother, ſed ſecundum forisfaiture modum, Fc. but his forteiture or 

uniſhment ſhould be anſwerable to the nature of his fault. @uod { 
perfidte ve/ (celeris Convidus fuerit, ficut culpa, ſic emendet. This 


Perfidiouſneſs was called Felony, (7.) and was a forfeiture of the 
Fee, but there being degrees of Treachery and Ingratitude, the 
Feudatary here was to make ſatisfaQtion only according to the great- 


neſs or {mallneſs of the Crime. | 


Murdra etiam retro (that is the Money MulQts, or Puniſhments 
due for Murder comitted) ab illa die qua in Regem Coronatus fut 


I' 1 2 Ommia 


| 


He Pardons 
all Debts in 
the Exche- 
q"'er and Pu- 
niſhments 
duc to his 
Brother, 


(5) Lib, 2. | 
Tit, 13. 
Placitzfigni- 
hes Mul£ts, 


Of which the 
Earl had the 
third part, 


Pu iſhment | 
to be accord- | 
ing tothe na- | 
ture of ihe | 
fault. | 
2.) lotto. in \ 
v2rb. jelonia. | 
Treachery | 
punithed ac- *' 
Corchng tothe | 
Heinoulncls 
of it, 


Murder p22" 


| 
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(8.) Gervaſ, 
Tilbur. lib, 1. 
Tt. 23. 


The Lands 
which the Mi: 
litary Men 
uſed them- 
ſelves were 
not to be 
Taxcd. 

(g.) Sce the 
Gloſſary in the 
words. 


(1.) Spelm, 
Gloſſar. in 
v2rb. feudum, 


For theſe fa- 
vours, he cx- 
p:Cts they 
ſhould be. 
ready with 
Forlſe and 
Arms to de- 
f.nd the King- 
dom. 


(z.) Append. 


n, 19, 


omnia cordon? ; From the day in which he was Crowned he forgave 


\itall, Er ea que amodo faita fucrint juſte emendentur, ſecundum la- 
gam Regus Edward; ; And for the furure the Fine or Pecuniary MulCt 


tor Murder ſhould be the ſame it was in King Edwards Laws, which 
was Forty fix Marks; See Law 53 of Se/dens, and Law the 15*h of 
Lambard, King William and his Son Rufus, belides that they raiſed 
the Fine or Puniſhment for the Murder of a Norman, and put the 
payment of it more {trictly upon the Hundred than before, they alſo 
puniſhed the Ez2/ih (8.) with ſevere Torments. This Law reſtored 
the old Fine for Murder as it was formerly. 


Foreſtas Comuni Coxſilio Baronum meorum, in manu mea ita retinui, 
ſicut pater mens ea3 habuit. There were mighty Clamours againſt his 
Father and Brother, concerning Foreſts, and the Laws and Kules 
they directed for their Government, yet theſe the Barons allowed 
and ſubmitted to, ſeeing they were {mall matters 1n reſpect of the 
great Advantages they had by the renunciation of his Feudal 


Rights, 


carum carucarum /#4rum quietas ab omnibus Geldis, & omni proprio 
dono meo conceado. 


Military Fees are ſometimes called feeds Lorice, (9) and ſome- 
times feoda (9.) Haubertica, Lorica ſignifying particularly a Coar 
of Mail, and Haubert, Halbert or Halbard, a Lance, Javelin, or 
Halbert ; which particular words at length either of them came to 
be uſed for the whole Armour of an Horſeman, which was a Coat 
of Mail, a Shield, a Sword, Helmet, and Javelin or Halbert : as 
likewiſe did Scytum. To theſe Milites or Chevaliers, he granted 
their Demeaſns or Lands which they kept in their own hands, and 
occupied themſelves, ſhould zot be Taxed ; but for others let out to 
Tenents (1.) they were till liable to Tallages and Impoſitions, 
which the Tenents paid to their immediate Lords ; and for this 1»- 
dulgence he expects. 


Ut ſicut tam magno Gzabamine aleviati ſunt, ita equis & armis, 
bene ſe inſtruant ut apti & parati ſint ad (etvitium (uum, & ad dc- 
fenſionem Regni ſui, Thar as they were freed from ſuch great Bur- 
thens upon their Eſtates, ſothey ſhould be well furniſhed with Horſe 
and Arms, ready and prepared for his Service, and for the defence 
of his Kingdom. Thus plainly ſhews who were moſtly to receive the 
benefit of this Grant, his Barons, Chevaliers, Knights, and Mili- 
tary Ven, among(t whom, all or moſt of the (2.) Lands of the 
Nation had been divided ; And after all this he adds, 


Pacem firmam pono in toto Regno, & teneri amodo precipio; La 
gam Regis Edwara, vobis reddo, cum ets Emendationtbus, quibus 
pater meus eam emenaavit Conſilio Baronum ſuorum. I ſettle a firm 
Peace in the whole Kingdom, and Command it to be kept for the 
future. I reſtore to you the Law of King Edward, with thoſe Emen- 
dations with which" my Father altered or amended it, by advice of 
his Barons. Theſe were the Laws of King Edward which Ingulph 
Abbat of Croy/and brought with him from Lozdoy, of which enough 


hath been ſaid before. by; 


it. 


— 


Militibus @4i pry Loricas Terras ſuas defendunt, Terras Domini: 


—_— ——_ —— 


B 


oA rgtumentum Antinormanicum, &C, 


Si quis aliquta as meo, vel de reous alicnjus, poſt obitum Regt Wt.- 
lielmi fra!ris mei cepit, totum cito readatur abſque emendatione, ſed (i 
quis inde aliquia retinuerit, ille ſuper ou inventum fuerit, graviter 
mihi emenaabit. It any one hath taken any thing of mine, or any 
other Mans, ſince the death of my Brother King William, he may 
preſently reſtore it without Puniſhment, but if he reteins it, and 1t 
be found in his poileſon, he ſhall be grievoully Fined to me. 


Hu T+ftibus, ( Manritio Londinenſi Epiſcopo ) he was a Norman, 
King Williams (3.) Chaplain firſt, and then Chancellor. ( W14l- 
elmo Wintonienſs tlefto) his name was (4.) Giffard and a Norman, 
he was choſen in the time of R#fzs, in the abſence of Anſelm at 
Rome, but by reaſon of the (5.) Conteſt between Rufus, Henry the 
Firſt, and Anſe/m, about Inveltitures, he was not Conſecrated, un- 
til ten years afrer his Election, or Deſignation by Rufizs. ( Grrards 
Herefordenſi Epiſcopo ) he was a Norman and Chancellor under King 
|Milliam the Firſt, and Second. { Heprico Comite ) Hen. of Newbo- 


rough Earl of Watwick, a Norman, and a great Contriver (7.) of 


Henry's Kingſhip. ( Simone Comite ) Simon Sylvaneftenſis, S:n29 
S. Liz. a noble Norman Earl of (8.) Huntingdon and Northampton. 
( Waltero Giffard Comite ) he was a Norman, Farl of Buckiagham, 
and Brother to Biſhop William. ( Roberto de Monteforti ) ( Rozero 
Bized ) two known Normans, & aliiss Multis. Not an Enzliſhman 
amongſt theſe Witneſſes, of which if any Man doubts, let him 
peruſe Dugdales Baronage, in the ſeveral Names and Titles, Malm/6. 
de geſtis pontificum Eadmer, and the Hiſtorians of thoſe times ; From 
whence *tis more than probable, this Charter was an Indulgence, and 
an Abatement of the Common Feudal Law, granted to the or- 
man Erpliſb, ſuch as lived in Ezgland, rather than to the ancient 
Natives, or Sax0# Engliſh, as it will appear hereafter, 


This Gentleman (9.) fays, it was the powerful and greateſt In- 
tereſt of the Ezgliſh that kept the Crown upon Rufws his Head, 
maugreall the power of the Normans, who univerſally joyned with 
his Brother Robert. Here he muſt mean the Ez21:fb Saxons, and not 
the Engliſh Normans, or he proves nothing, the truth of which will 
be examined, when we come to conlider the Directions of the 
Charters of the firlt Vorman kings. 


The Third Queſtion. 


Whether it be true, that the Ezgliſh had neither Eſtates nor 
Fortunes left ? but all was divided between the King and his 
Normans. 


AP the two foregoing Queſtions have nct been rightly ſtated, fo 
neither is this, for 'tis not barely, Whether the Exg/iſh had Eſtates or 


not ? but, Whether ow poſſeſſed them in the ſame manner and condi- | 
by —_ 
The Eng'i/" 


tion after the Conqueſt, they did before ? Many Saxons had Eſtates, 


v 


3.) Codw. de 
preſu'. p. 233, 
(4.) lb1dcm, 
Pp. 209, 

(5.) 1bid, and 
Pp. 97. 


5.\ Thid.i-ter. 

E pic. E vor. 
17 

(7. Man 

f- Dd. &. Nt. 20 
8.) Dugd. Ba- 


yon. f.;& col.2. 


Not an En- 
gliſpman to b: 
fund amongtt 
the Wirtnetics 
to King en, 
C har.cr. 


(9.) Arg. An- 


tinorm. p. 57+ 


Arg. Anti- 
norm. P38. 


| 


and the ſame Lands they held betore the Conquelt, bur after 1t, they | $:x6: £14: 


p . ' hel4 cheir 
received them from the Normans, and held them as their Tenents, | Eſtates, P 


and under ſuch Compoſition, Rents, and Services as they put upon | them upon 
{Terms tirom | 


them. See the Anſwer to Mr. Petyi's Ancient Rights, Oe. f. 12. A. OO 
| And ' 


| 
| 
| 
| 
| 
| 
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(1.) Append. 


N. 10. 


All th: Lands 
in England 
poſiclicd by 
William, and 
diſtributed to 
his Followers. 


(2.) Arg. An- 
tiz0:M. P. 58, 
5 Js 


(3.) Ibid. p. 
61, 62. 
Petyt's Pre- 
face to An- 
cient Kights, 
Oc. Þ. 23, 


(4.) Ibidem, 
p. 63. 


The partiality 
and difingenu- 
ous Citations 
of the Author 
of Fus Anglor. 


OG. 

* Fus Angl. ab 
antiquo, P. 973. 
*This Gentle- 
man undcr- 
ſtands not the 
meaning of 
Virgata, a Vit- 
gate was the 
fourth part of 
a Hide, 


And "cis demonſtrable by a (1.) Catalogue of a!l* the Tenents 
names that held Lands of the King in every County of Erglarad that 
was ſurveyed, that the whole Nation was divided between the 


| Conqueror and his Normans or Followers; and that wholoever held 
any Lands, Manners, or Towns, held them of the Perſons there 


named, which were all Strangers, ſuch as came in with W:{;am, or 
followed him, except perhaps ſome very few Biſhops, Abbats, or 
Churchmea that had their Lands reſtored again by the Mediation of 
Arch-Biſhop Lazxfrarc, as is ſhewed in the Pretace to the Norman 
Story ; and T aini or Miniſtri, Servants and Rural, or other {mall 
Officers, that had ſerved Edward the Confeſlor, and were atterward 
retained by the Conqueror. 


To make good his (2.) contrary Afertion, he again is upon the 
foil, 'That King William was received upon Terms, and that the 
Saxons had their Laws confirmed and continued unto them, and 
therefore their Eſtates alſo. This hath been ſufficiently ſpoken to 
before. 


His next (3.) Argument to the ſame purpoſe, is the old thred- 
bare, over-worn Fable of Sharnborn ; Thus, Edwin of Sharnborn, 
and ſeveral others that were ejeCted out of. their Eſtates and Poſleſ- 
ſions, went to the Conqueror and told him, that they never either 
before, or in, or after the Conqueſt were againſt him, either by 
their Advice or any other Aid, but kept themſelves peaceably and 

uietly ; and this they were ready to make out, which way ſoever 
the King pleaſed to appoint ; whereupon he ordered an Inquiſition 
to be made throughout all Ezgland, whether it were ſo, or not, 
which was plainly proved ; Therefore he preſently Commanded, 
that all thoſe who ſo kept themſelves peaceably in manner afore{aid, 
as theſe had done, ſhould be repoſſefled of their Lands and Eſtates, 
as fully and quietly, as they-ever held them before his Conqueſt. 
This is a Caſe, faith our Author, (4.) ſo full to the point, and ſo 
plain toevery common underſtanding in it ſelf, that it would be fri- 
volous to make any deduQtions from 1t ; and fo it is, if it had been 
true. There is no ſuch Plea as this in all Domeſday Book, nor any 
like it, which Survey (as hath been ſaid) was finiſhed in the 
Twentieth year of the Conqueror, who preſently after went into 
Normandy, and never returned again into Exgland, nor is there any 
ſuch Perſon as Eawiz to be found in Domeſday that held any Lands in 
Sharnborn. See full ſatisfaftion given to this in the Anſwer to the 
Ancient Rights of the Commons, f. 11.E. f. 12. A.B. C. 


But though there are really no ſuch Pleas as his pretended and 
ſham Plea of Sharnbory in Domeſday Book, yet the Author of Jus 
Arglorum ab antiquo, hath endeavoured to make ſome very near, and 
like unto it, by mangling, partially, and falſe citing ſome Entries 
in that great Record, by which he pretends to ſhew ſeveral Claims, 
or * Titles allowed. Aldredus frater Od#8Caluminatur unam virgatam 
terre de hoc Manerio & dicit ſe eam tenuiſſe die qua Rex Edwardus fuit 
vivus & mortuns, & diſaiſitus fuit poſtquam Willielmus mare Tranſit, 
& ipſe dirationavit coram Regina inde eft teſtis ejus Hugo de port & 
homines de tots Hundredo, Aldred the Brother of Ode claims one 


* Rood of that Maner, and ſays that he held it the day that King 
Edward 


em 


b 
. 
: 


eArgumentum Antinormanicum, &C. 


1 
_— —— — 


| una birgata. Terra eſt unins Caruce in Dominio aimid. cum un0 vil- 


Ed vard was alive and dead, and was difſeiſed after King Hill:am 
paſſed th# Seas ; and he recovered it before the Queen. Hugo de 
Port is Witneſs of it and the whole Hundred. 


In Domeſday Book thus: 
- Hanteſcire, 
N. LIIL. Zerra * Willelmi atcuarit, iz Sumburn Hund; 


Iſdem Willielmis tenet Cuntune, Quingu? Teini tennerunt de Rege 
Edwardo & quo voluerunt ire * potuerunt Tun ſe def<ndebat pro 4 hidis 
& dimid, modo pro tribus Hiais, Terra eſt ſeptem Carucarum, In dominio 
eſt una, & 13 villani &* 19 Bordarii cum 7 Carucs, ibi molinum de 
20 ſolid. & 8 acr. prati, tempore Regis Eawardi & poſt valuit qua- 
tuor lib. modo ſeptem lib, | 


Eldredus frater Ode * Calumniatur nam Uirgatam 7erre de hoc 
Manerio C& dicit ſe eam tenuiſſe die qua Rex Edwardus fuit vivus & 
& mortuns, Oc. as It 1s above. Yet notwithſtanding this Claim, 
and his Recovery of this Land before the Queen, he recovered it 
'not as his Propriety, but as Land which he had allowed him for his 
Service, for it appears under the 69*Þ Title, that this E/ared or A/- 
dared was one of the Kings Thanes or Servants, and had been one of 
King Edwards, and therefore this Claim makes nothing to his pur- 
poſe. The Title and Entry is thus. 


Hanteſcire. 
N. LXIX. Terra Tainozum R-g#, in Bertune Hund. 
Ode * tenet de Rege Sudtune, Fc. 
In Sumburn Hundr. 


Eldredus * frater Odonis Tenet Dimd. Þ:idam de Rege, ipſe tennit 
de Rege Eawarao, & tur.c ſe defendebat pro aimid, Hid.i modo pro 


lano & un? Bordario, &F dimid. Caruce, & duabus acr. prati valet & 
valuit 6 ſolid, It is clear from this Title that E/dred or A/dred the 
Brother of Ode or Ods, was Servant both to King Edward and King 
William, and that he had one Virgate of Land for his Service in Sum- 
burn Hundred, which Virgate was doubtleſs the ſame that he claimed 
and recovered of Wil;am the Bowyer, lying within the Maner or 
Town of Cintu: in that Hundred allo. 


*D. meſd. f. 
48. b. £01, 2. 


* 14 eſi, they 
were not Ser- ' 
vi Dominict, 
ſuch as were 
ataxc4 to tic 
Maner or Scr- 
vicc they 
WCTC IN. 


* Ibidem. 


* Ibidem. 
f, 46, 


* Ibidem, f. 
59. b. cdl. 2. 


Next, he ſays Hugo de Port * had his Claim allowed, Hanc hi- 


Cerdeford & Eſchetune Cf ibt eam tenuerunt [ut anteceſſores, & hoc te-| 
ſftatur torum Hundredum. This Claim ſhall be Conſidered by and by : 
And the Reader is deſired toobſerve with what partiality and defign 
this piece only of the Record is cited, to abuſe the People, when he 
ſhall come to this mark > twice placed in the Margin. 


dam calumniatur Hugo de Port dicens cam pertinere ad ſua” Maneria d: | axtiqus, Þ. 9G. 


* Fus Angl. ab } 


m—_ —— k ® n 
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t Fus Angl.ab | A third is the * remarkable Tryal (as he calls it) between W:- | 
rl +Þ- 9%, | liam de Chornet, and Picot. In iſto Hundredo & in iſto Mahterio tenet 
oy Picot 2. virgat. & dimidium, & iſtam 1erram Calumniatur Willielmus 
de Chornet dicens pertinere ad Manerium de Cerdeford Feudum Hugonis 
de Port, per hereditatem ſui anteceſſoris, & de hoc ſuum Teſt imonium 
adduxit de melioribus + antiquis hominibus Tot ins Comitatus C* Hun- 
areai, & Picot Contradixit > a Teſt imoninm deillanis & will plebe, 
+ In theRe- | & de prepoſitis qui * nolunt defendere per Sactramentum, aut per Dei | A 
cord it is Judicium, 20d ile £211 tennit terram liber homo fuit, & potuit ire 
w_ cuns Terra Q10 woluit, ſed Teſtes Willielmi nolunt accipere legem niſi 
Rez#s E. uſque dum difiniatur per Regem. 


—_—_ 


+ Ibid. p.97. | In that * Hundred, and in that Maner Picor holds two Rogds and | 
half of Land ; that Land William de Chornet claims, ſaying, it be- 
longs to the Maner of Cerdeford, of the Feud of Hugo de Port by the 
Inheritance of his Anceſtor, and of this produced his Teſtimony of | B 
the better and ancient of the whole County and Hundred, and Pico: 
01 the other ſide brought his Villains, and inferior People and Bay- 
lifts, who will not defend by Oath, or by Gods Judgment, (which 
+ Ibid. p. 98. | he * takes not to be the Ordeal but the Baettaz/) that he whoheld the 
Land was a Freeman, and might go with it whether he would ; 
* Ibidem, | * Here the County or Hundred Teſtifies, that the ftreſs of de Chorners* 
—__ depends upon the Confeſſors Law, and ſo give the Title with 
m. 'S 


In Domeſday Book this Entry follows the Survey and Deſcription 
of the Vianer of Cerdeford, which ſee here a little further at this 
mark «> in the Margin, and then referring to the Maner of Cerde- 
ford in Fordingbridge Hundred, it is ſaid. 


* Domeſd,f. | 1» iſto * Hundredo & in iſto Manerio tenet Picot duas virgatas & 
<7 ng þ aimid, (_ de Rege, Phitelet tenuit i» Alodio de Rege Edwardo pr9| p 
Fedm, f.2 17. | Manerio tunc & modo Geldabat pro duabus virgat. & dimid, Terraeft ai- 
v. 10. mid Caruc. & ibi eft cum uno villano, & daobus Bordariis & 10 acy, 
Obſerve all | 9xar4,] Then it follows, 1ftam Terram Calumniatur Willielmus de 


AT The Chernet dicens pertinere ad Manerium de Cerdeford Feudum Hugonic de 
left out in the | Port per bereditatem ſai ancecefſoris, & ae hoc ſuum Teſt imonium 
Citation in | 4dduxit de melioribus & antiquic hominibus totins Comitatus, & Hun- 

Bc. © * | dredi & Picot Contradixit ſuum Teſtimonium de Villanis & wili plebe 
| FF de prepoſitis, Qui volunt defendere per Satramentum a«t De: Ju-| E 
dictum 20d ile qui tennit Terram liber homo fuit, & potuit ire cum 
Terra ſua quo voluit , ſed teſtes Willielmi nolunt accipere legem niſi 
Regis E. #2 dum diffeniatur per Regem waluit 15 ſol. & poſt 8 ſol. 


modo 10 ſol. 


———_— 


—_—_ 


a > 


In that Hundred, and within the Precin& of that Maner Picor 
holds two Virgates and half of Land of the King, Phzzelet held 
it in Propriety of King Edward for a Maner z Then and now it was | F 
Taxed for two Virgates and half, the Land is half a Carucate or 
Ploughland, and there it is, with one Villan, and two Bordars, and 
ten ; wy of Meadow. | 


« - " 
wx _—_— G _— 
- ſr namotiont. ow Ave Wop tity Ser I. et rrensogmagren— ts 


F100 | That Land Wilians de Chernet Claims, (he was Tenent to Hugh de 
tht | Port of the Maner of Cerdeford)) ſaying, it belongs to the Maner of 
"att x Cerdeford, 


Eat 
PELLET 


Argumentum Antinormanicum, &C. 


| 273. 


his * Anteceſſor, and of this he brought his Teſtimony, of the belt 
and ancient Men of the whole County and Hundred, and Prcot con- 
tradicted their Teſtimony by Villains, Vile Ptebeians, or the loweſt 
ſort of the People, and Baylifts, or Managers of Villages or Va- 
ners, who offered to prove by * Oath, or by * Battle, that their Te- 
ſtimony was true ; That is, that he which held the Land before P-- 
cot, was a Freeman, and might go with his Land whether he would ; 
but the Witneſſes of H/;{;am would not receive, or he urged upon 
any other Law than King Edwards, ( which was their ſimple Telti- 
mony only in this caſe ) until it were determined by the King. The 
Land was worth Fifteen Shillings per Aznum, afterwards Eight, at 
that time Ten. | 


This Gentleman in his Citation omits theſe words, Picot tener d: 
Rege, & Phitelet tenuit in Alodio de Rege Edwards pro Manerio ; 
From whence, *tis clear, that at the time of making the Survey 
Picot was in poſlefſion of the Land, and that he held it of King 
William, and that his Anteceſſor, Phirelet which hadit before him, 
held it in Propriety as a Manet of King Edward ;.and though there 
appears no Judgment given with William de Cherner, or againſt Picot 
in the Record, yet this confideng Perſon makes a ſtrange dedudCtion, 
which the words cannot poſſibly bear, that * the County or Hun- 
dred teſtifies, that the ſtreſs of de Cherners Cauſe depended upon the 
Confeflors Law, and ſo gave the Title with him. Whereas the 
meaning of thoſe words, Sed _ Willielmi nolunt accipere legem 
niſi Regis E. is = clear, and altogether to another purpoſe, for 
the Witneſſes of William. were urged to try the Title by Battle, 
which way of Trial * was brought in by the Normans, and not in 
uſe here before the Conqueſt, and therefore they would not proceed 
further than give their Teſtimony, nor uſe any other Law than 
that »/que dum definiatur per Regem, until the King ſhould define or 
appoint whether they ſhould cr not ; fo that for ought what ap- 
pears by the Record, Picot was left in Poſſeſſion, and the> Title un- 
determined, until the King had declared by what Law, whether Te- 
ſtimony only, or Battle, the Trial was to proceed. 


By his fourth and fifth Inſtance, he fays, * *tis evident, that King 
Willem did not ſo much as make a new Grant or Confirmation to 
Men, of what was theirs before, the old Title being ſufficiently 
firm : * Hence in Amelbrice Hundred in Sarrey, Tenuit Almaris ſine 
dono Regis,'eo quod Anmterelſon cjms Almar tenuit 5 Almar held without 
the Kings Grant, becauſe his Anteceſſor A4/may held it. The true 
Entry of this Inſtance in Domeſday Book is thus. 


Suarite. 


N. XIX. * Terra Ricardi filii Gifſeberti Comitis in 
Amelbridge Hund, 


Picot" tenet de Ricardo in Ebſa dimid. Hid. quam tenuit Elmarus 
ſine dono Regis, eo quod Anteceſſor ejus Elmar tenuit, tenet nunc Pji- 
cotus, nwnc walet V, ſolid. 


| K k Surry. 


Ceradeford, the Feud or Fee of Hugh de Port, by the * Poſſeſſion of | * S:e the 


| Word, b eredi- 
| Fare, WG bare | 


Gloflury. 
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the Margin, 
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antique, im- 
polc npun,and | 
abuſe chic 
Readers, by 
not unccr- 
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word Aatc- 
ceiſor, ; 
* Sce per Sa- | 
cramemum vel 
Des Fuaictium 
defendere, 10 
the Gloltlary. 
The Conh- 
dence of the 
Author of 
Fus A glorum, 
Ge. 

* Fus Ang! ab 
dntiquo, p. gd. 
He andcr- 
fands nut the 
Record he 
Citcs. 


* Seldens Diſ- 
Couric of Duc] 
or ſingleCom- 
bate, Printed 
at Lond. 1616. 
It was left to 
King William 
to determine 
whether a 
Trial was to 
proceed by { 
Battle or Tc- 
{timony. 

* Fus Ang). 4b 
antiquo, Þ. gS2 
99. 


* Ibidcm. 


* Dome $þ 
| 35. 4. col. 2. 
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Domeſday- 
Book, 


| « Fur Angt. af 


antiquo, P. 99+ 


* Ib;dem, 


* Tbidem. + 


* Domeld. f. 
170,'b. col, 1. 


An Anſwer to a Book, Entituled, 


] 


k 


Title. * 


find by this Title that Bri@ric was one of . the Kings Servants, and 
held two Hides as ſuch, and he held them of King Edward upon 


—_— — 


Surry. 


N. XIX. The Land of Richard Son of Earl Gilbert in 
Amelebrige Hundred, | 


Picot holds of Richard half a Hide in Eb/a (now Ehbjham) 
which Elmar held without the Kings Grant, becaule his Anteceſſor 
_ held it, now Picot holds it, and now it is worth Five Shil- 
ings. 


Theſe Elmars both former agd later were Invaders, or as we 
now call them Intruders, they had no Title from the King, and 
therefore this half Hide was granted to Picoz, either immediately 
by the King to hold of R:hardg or mediately by Richard, who 
was the Tenent in Capite, and held fix Hides in this Maner of EZ/a. 
He -is otherwiſe called Richard de Toxebridge, and. his Father was 
Gilbert Earl of Brion in Normandy, to whom the Conqueror granted 
Tonebridge in Kent, and three Miles round it every- way. There 
were many of theſe Intruders or Invaders, but perhaps more in 
Eſſex, Norfolk, and Suffolk, than in any other Counties, for in theſe 
three there are in Domeſday Book diſtinct Titles concerning Invaſions, 
as in Eſſex number the go Title Invaſiones, in Norfolk number 66 
Title de Invaſionibus, and _— number 76 Title de 19 am 
ſuper Regem ; And under thele Titles wefe entred ſuch People as re- 
tained their Lands, or had poſſeſſed themſelves of Land, without 
the Kings grant or knowledge. , 


His fifth Inſtance, but the ſecond, by which he would prove, 
That Men held their Eſtates that they had before the Conqueſt, 
without any Grant or Confirmation from King Wiliem, is this ; 
* In Glouceſterſhire, Brittic tenet de Rege quatuor hidas in Lechamtone, 
& Geldant, ipſe duas hidas tenuit tempore Regis Edwvardi, & Oraric 
Tenuit alias duas, Rex Willielmus utramque eiden Briftric Conceſſit per- 
gens in Normaniam. "Þ 4 

Brifric * holds of the King four Hides in Lechametone, and they 
pay a Quit-Rent, he held two Hides in the time of King Edward, 
and Ordric the other two, King William when he went into Nor- 


mandy, granted them all to Br:&ric ; * ſo that Brif#ric enjoyed the 
other two, not contained in the Kings Grant , upon his prior 


In Domeſday Book thus. 
Glowceſtre«ſcire, 


N. LXVIIL. Zerre Tainozum Regs: | 
In Gitenham Hund. 


Briftric * tenet de Reye quatuck hidas, and {o on as above 3 We 
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|to him the Land he held for that Service, and then gave him two 


| then too full and over-burthened with them, and carried with him 


| Lands betore their Faces ; Of this Wulketule the Abbat complained, 


| out of it ? Ivo had ſome ſort of Title to this Vaner by his Wife 


the ſame Account ; King Wilkam continued him in his Service, and 


Hides more which Ordric held of King Edvard, who was doubtleſs 
a Servant to him, and Bridricatterwards performed his Service, for 
which he had the Land. See more of theſe Servants, Miniſters, or 
Tains and their Tainlands hereafter in this Anſwer, where the Rea- 
ders patience will beexerciſed with more of this ignorant, confident, 
ſelt-conceited Mans wretched abuſing , partial <citing, and falle 
applying of Records and Hiſtory, 


And further, that it isnot probable there was any ſuch indulgence 
uſed toward the Saxons, as the imaginary and forged favour towards 
Sharnborn, T will produce two Inſtances. Firſt, of MWrulketxle Ab- 
bat of Croylazd, and the Monks of the ſame Monaſtery, who were 
Diſſeiſed of the Prioty of Spalding in Lincolnſhire and the Lands be- 
longing to it. This Priory was founded by (5.) Zhorold ( Vicecomes 
Lincolnie) in the year 1052. he gave to it the Maner of Spalding, 
with all the Lands, Rents, and Services belonging to it, and the 
Stock upon the Land, and contrived his Maner Houſe intoan Habi- 
tation for Monks, to eaſe and relieve the Abby of Croy/and, that was 


iix Monks from Croy/and and placed them there ; who there conti- 
nued with a Prior until Jbo (6.) Talbois Earl of Arnjou and Lord 
of Holland that came over with the Conqueror, turned out the Prior 
and Monks, and Diſſeiſed the Abbat and Convent of Croyland of 
thetr Cell, killed and maimed their Cattel, Sheep and Oxen, beat, 
wounded, and ſometimes killed their Servants rill they left it, and 
ſent to Natals Abbat of St. Nicholas in Anjon, deſiring him to ſend 
him five Monks and a Prior, and he would provide a Cell for them, 
with ſufficient Maintenance ; Veninnt (faith Ingulph) And:gavenſes 
Meonachi, & Cellam noſtram occupant, alienique coram nobis terr 4s n0- 
ftras Devorant. Et Domino Wulketulo' Abbate,. ſuper hoc in Cur:a 
Regis Calumniam movente, omnes JYogmannt mo Canfederati, 
predas & preſſuras, cedes & ceteras injurias univerſas Yoonis Tal: 
bois contra Croylandenſes juſtificant, The Monks of Anjou came, 
and uſurped the Cell of Croyland, and Strangers devoured their 


and put in his Claim for the Cell in the Kings Court, all the Nor- 
mans confederated together, and juſtified the Rapine, Slaughters, 
and other Injuries of Ivo 7albou againſt thoſe of Croyland, and at- 
terwards King William (7.) confirmed Jbg his ſettlement upon the 
Anjou Monks. What can it be preſumed, that the Cr9y/and Abbat 
and Monks had done againſt Wil;am, to have the Cell taken from 
them ? Nay, What had the ſix Vonks of Spalding done , to beturned 


Lucia, (of whom more by and by )- and perhaps he ſent for ſuch 
hungry Vonks out of his own Country, as would be contented 
with half, or a third, or fourth part of it, and kept the reſt to 


himſelf. 
The ſecond inſtance is in Aſa, a Saxon or Daniſh Lady. De 


The Sexons 

reccived no 

favour from 
the Conquec - 
ror, 


(s.) higul;b, 


b. u. 10, 20, 


The Caſe of 
the Priory of 
Spa'ding. 


(s.) lbid. f. 
513.4. n. 40. 


Ivo Talbuu 
ſeiſcth ir, 
turns out the 
Engliſh, and 
purs in Monks 
of Anjou, 


The Abbat of 
Crojland 
claims the 
Priory in the 
Kings Court. 


(7.) Monaſt. 
Angl. Vi. 1. 
f. 397 col. 1, 


nM, 30, 


Ivo T alhow is 
by the Con- 
quETOor CO.!- 
firmed ja his 
Poiſſon, 


(8.) Domeſd, 
#- 37 3+ 4. col. 


(8.) omni Terra Ale 7eſtantur Quod Roberti Malet debet eſſe, eo quod ipſa 
habuit terram ſuamſeparatam & liberam aDominatu C& poteſt ate Bernulh 
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mores in Eur- 


Mariti ſui, etiam cum ſimul eſſent, ita ut ipſe de ea, nec aonatione, | wicſcire. 
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An Anſwer to a Book, | Entituled, : 


: | Ala,a Woman 
had all her 


* | Lands ſciſcd, 


rhough it 


: | doth not ap» 


. | pear ſhe had 
done any 
thing againſt 


_ | the Tonque» 
1 ror, 


(9.) Sim. Da- 
nelm. col, 198, 
#. 60. A. D. 
1069. 


(1,) Arg. An- 
tinorm. fp. 63- 


(2.) Pars 27. 


(3.) Arg. An- 
tinorm. p, 64- 
(4.) Placit, 
Coram. Kege 
Hill. 14 Ric. 2. 
Rot. 50. Warw. 


The Soit be- 
tween the 
King and the 
Prior of C9 
ventry, 

(s5.) In his Ad- 
dITiONS, fo IF. 


(6.) Fur Angl. 
ab antiq. p. 15, 
in his Addi- 
tions. 


per cartam in hec verba. 


nec venditione, facere nec forisfacere peſſet , poſt 60rum vero ſeparat io- 
nem, ipſa cum omnis terra ſua rece{ſit, & team ut domina poſſeart : Þo-” 
mines aut de Comitatu, 4m de illa, quam de 7 ota terra eqns, VAR 
| telmnum Palet /aiſitum watrunt, dones invaſum oft caſtelium. Hoc 
atteſtentur, de onni terra Afe qa” habit in Eurwkclcire, Con- 
| cerning all the Land of Aſa the Men of the County do Witneſs, that 
it —_—_ to be Robert Mallets, becauſe ſhe held it ſeparate and free 
from the power of her Husband Bermulph, yea, when they were to- 
gether, ſo that he could neither diſpote of, or forfeit it, but after 
rheir parting or ſeparation ſhe went off with all her Land, and poſ- 
ſeſſed it. Burt the Men of the County, ſave William Makkt, {erzed 
of her, and all her Land before the Invaſion of the Caſtle, ( that is, 
the Caſtle of Tort) this they witaels concerning all the Land of A/z, 
which ſhe had in Torkſbire, Mallet was Governor of Tork, and 
Vicecomes of Torkſbire, (g.) and when, the Des rook Terk and the 
Caſtle, he, his Wife, and two Children, and few others had theit 
Lives {ſaved with great difficulty. What had this Woman done, to 
be made Priſoner, and have her Land ſeized ? ſhe fought not againſt 
the Conqueror, but in all probability behaved her lelf peaccably. 
| What did far the greateſt part of all the remote Counties in Exg- 
land ? they neither fought, nor adviſed againſt Wifl;am, yet had 
their Lack taken away. 


Next he goes on ; waar ay, of Judge (1.) Shardelow, Lt Con- 
queror ne viens pas, &c. The Conqueror came not to ouſt thoſe 
who had a Right Poſſeſſion, but to diſpoſleſs thoſe, who wrongfully 
had enjoyed any Land to the diſheriſon of the Crown. This we 
have heard of before, in Mr. Perit's Preface (2.) to the Ancient 
Rights, &c. and if the Reader thinks there is any weight in that 
wonderful ſaying, he may receive fatisfaQtion in the Anſwer to that 
Book, f. 13. A. , 


Afﬀeer this he brings a (3.) Record of a memorable Suit between 
the King and the Prior of Covezrry in the Fourteenth of (4.) Rich. 2. 
the King demanding a yearly Penſion for one of his Clerks, as hold- 
ing of him by Barony ; The Prior denies he held any thing of the 
King by Barony, and pleads he held the Priory upon the foundation 
of Leofrie, ſome time Earl of Cheſter, founded in the time of Sainr 
Edward King of England, recites the Charter, and then proceeds in 
his Plea upon a Title of Deſcent. The Author of Jws Anglorum 4b 
antiquo (5.) urgeth the ſame Record, and demands a Categorical 
Anſwer to it. They both, or one of them , had it out of the Mo- 
naſticon, Vol. 1. f. 305. col. I. #. 20. 


In placito (6.) inter Regem © Pziozem «+ Cobentre de an»: 
penſions uni clericorum Regis, ratione nov4 Creationis ejusdem Pyingis 
quouſque, &c. Prior venit & defenait vim & injuriam & quicquid eff 
in contemptu Domini Regis, Oc. non cognovit Ecclefiam [nam beate Bar 
rie de Cobentre fore Ecclefiam Catheadralem, nec — Pzriozem renere 
aliquid de Domino Repe per Baroniam prout pro Domino Rege in PPT 
ratione ſua proponitur, & dicit qnod tenet Pziozatum prediitum ex 
fundatione cujuſdam Leofrici qv#0»dam Camitis Ceftrie, qui Prior 
rum predictum fundavit Tempore Santth Edwards dudum Regis Anglia 


Anno 
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Argumentum Atitinor manicwn, &C, rF 79. | 


Anno Dominice incarrnationis 1043. ego Leofricus Comes Ceſtriz, &c; | The Priors 
and then fers forth the Foundation, and that he gave unto it in ſe- | P!*4- 

veral Counties, twenty four Towns, &«. there named, and then j 
lays cum hiis omnibus Rex Edwardus & ego libertates haic Monaſterio Rt 
| dedimus ; ita,ut Abbas ejuſdem loci, Regi Anglie fit ſubjetus ; and | . 
ſo proceeds ts the ſecond part of his Plea and Title 'by Deſcent. AAA 
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(7.) Ibidens recitatur Charta ejuſtlem regis Edwardi, quas Donationes | (5.) ibid. .1s. | 
& Conceſſiones diverſi alii Reges confirmaverunt, & dicit quod ;poſtea per | 48 Antinon. 
proceſſum temporis nomen Abatie preditte , divertebatur in nome Ow 
Pyiozatus, eo quod Leofricus ad tunc Abbas ibidem creatuu futt th 
Epiſcopum Ceftrre, & ordimevit per aſſenſum Monachorum ibidem quoll 
Abbatia preditta, ex te foret Prioratws, & quod. ſuperiores ejuſtlern 
ray forent priores ſucceſſive in perpetaum, & aicit quod de ipſo 
Leofrico,- quis obiit fine Hirede, de corpore fuo deſcendewte, Atluncatio 
Ecelefin Preditte, tempore Willielhmi Conqueſtoris Angtie, cuitlam Hugo 
ni Comiti Ceftrie ut Conſanguineo & heredimpfits Leofrici, vis. jo - 
minilde ſororis ejuſadem Leofrici, & de ipſo Hugone, cuidam Ricaris, 
wt filio & heveds, & de ipſo Richardo cuiauym Ranulpho ut conſunguines 
& heredi, viz. filio Matilftis ſororis preditti Hugonis, & d: ipſo Ru- 
mulpho, cuidam Ranulpho, wt filio & hereii, &c, The (8.) Prior (.)1bi0-þuv7, 
further pleads, that the Advowſon of the Priory went along with |" ©: 
the Deſcendents, until at length it was given, and came into the 
hands of King Hexry the Son of King John, and his Heirs for ever, 
Sc. Prediitus Pin [ive die, 


From this great Record ( as he calls it ) our Argumentator fays (9. ay As 
it is cleat and evident. norm, p. 57, 


Firſt, That Leoffic was Earl of * Chefter in the Reign of wing From the 


Edward the Confeſſor, antl that he dying without Iſſue, the Earl- ar ot 


dom of Chefter and Right of Advowion of the Priory of Coventry | (a3 be fays) 
in the time of Wi0;am the Conqueror, deſcended to Hugh Earl of |Mree*vident 
Cheſter, as his Couſin, and Heir to Leofric, as being the Son. of Er- ah 
minild Siſter of Leofric ; and that from Hugh deſcended Richard his 
Son and Heir, and from Richard deſcended Ranuf as Couſin and 
Heir, that is the Son of Mans Siſter of Huyh, and from that Ra- 
another Re»/ph his Son and Heir. 


Secondly, That (1.) if William when he came in, made an abſo- |(1.) Ihidem. 
lute Conqueſt, this Title had been impoſſible tro have been main- 
tained. 


Thirdly, (2.) That the Plea of the Pzioz was allowed ; for the | (:.)Ibid.p.s?. 
Record ſaith, Predittms Prior fine die, and the Advowlſon aforeſaid 
did deſcend. And here he adds, That cis obſervable, that Judg- 
ment being given upon ſolemn Debate and Trial, neither the Judges 
nor Kings Council, ſo many hundred years ago, as in the Age of 
Richard the Second, knew any thing of this new received Notion | . 


of a new Conqueſt. 


—_—_— RE —————— 


— 


* He was Earl of Merciz, bot was callcd ſometimes Earl of Cheſter, ſometimes Earl of 
Leiceſter, becauſe of his oftea Reſidence at thoſe Places. 
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; An Anſwer to a Both, Entituled, 


cle Priors 
Plea falſc, 


The Prior of 
Coventry was 
a Baron. 

(3) Cl.11Ric. 


2,1, 13, Dor, 


(4.) Seld. Tit, 
Hon. f. 60 . 


(5.) Ibidem, f. 
654,505,606, 
607. 


* Monap. 
Angl. vol. t. 
f. 394, col, 1. 
1,10, 


6.) Rot. Cl. 
13. Hen. 3. 


Angl. vol. 1, 
f. 305. col. 1, 
1.50. 


(8.) Petyt's 
Ancient 
Rights, &c. 
p.. 78. in 
Append. 


Leofric had 
 [Huc, his Son 
and Heir Earl 
Algar, 

(9y.) Dugd, 
Baron. Tit. 
Earl of Mer» 
ciab<forec the 
Conqueſt, and 
he had Iſſue, 
Earl Edwin 
ard Earl Mor- 
char, 


(t-) Ingulph. 
Hiſtor, Croy- 
land, f. 5 10. 
b. n. 40. 

(2.) Ididem, 
%. 50. 


(3.) Ibid, " 


F11.4.9, Io, 


20. 
Ingulph was 
initalled Ab- 
bat of Croy- 
land, Anno 
Dom, 1076, 


Thus Plea confiſts of two parts ; Firſt, That the Prior of Coventry | 
held nothing by Barony 3 Secondly, A Title of Right of Advowſon 
of the Priory by deſcent. And I do-affirm they were both falſe. 


Firſt, The P2ig2 of Coventry as ÞPziop was a Baron, and ſummon- 
ed to Parliament asſuch, Selder 7 tes of Fon.f. 602, in (3.) the Ele- 
venth of Rzchara the Second, but three years before this Suit, and 
ſo continued until the time of the Diffolutions of Monaſteries, and 
no Abbats or Priors after that time came to Parliament, (4.) but 
ſuch as held by Barony ; and from this Attendance he might have 
been excuſed, (5.) if he had pleaded in Parliament, and could have 
made it appear he held not by Barony, as ſome others did, that 
thought it a burthen to them and their Houſes. 


The twenty four Maners or Towns, and * one half of the Town 


| of Coventry, given by _ to this Priory, were undoubtedly a 


Barons Eſtate, and therefore this as well as all Biſhopricks, and 
other Abbies and Priories, was moſt certainly put under the Tenure 
of Baronage by the Conqueror ; and it = upon Record, 
(6.) that in the Thirteenth of Hezry the Third the Prior Com- 
pounded with, or Fined to him, for the Service of ten Knights Fees 
at 4o s. every Fee in the Counties of Warwick and Leiceſter only, 
whereas ſome of the Maners or Towns Leofric (7.) gave to it, 
were in Glouceſterſhire and Worceſterſhire, in —_ and Cheſhire ; 
which notwithſtanding in the Seventeenth of Edward the Third, 
the (8.) Prior of Coventry put in ſuch a falſe Plea as this, That he 
and his Predeceſfors held all their Lands and Tenements, by the 
Service of two Knights Fees only, and that the King nor his Proge- 
nitors were ever ſeiſed of more, or other Services by the Prior or Ris 
Predeceſſors, by Fine, or Service by the Body of Men. 
. 


Secondly, I affirm the Title by Deſcent to be utterly falſe, for this 
very Earl Leofric, the Founder of this Priory, had Iſſue, Agar Earl 
of Eaſt- Angles firſt, then after his Fathers death Earl of (9. Merc, 
and A/gar had two Sons, (9.) Edwin Earl of Mercia after his death, 
and Morchar Earl of Northumberland, both living, and had their 
Eſtates and Lands taken from them after the Conqueſt, and a Daugh- 
ter named Lucia Married to Ivo 7 alboys, with whom King William 
gave him all her Brothers Lands in Holland in Lincolyſhire. 


Anno Domini 1053. Godwinus comes buccella guſtata ſuffocatus in- 
teriit, Comitatus Weſt-Saxonie Haroldo filio ſuo datis eft, & Comita- 
tus. Alaraldi ( id et) Eaſt-Saxonie Algaro (1.) flo Leofrici Lei- 
ceſtrenſis Comitts eſt donatus. | 


: Anno Domini 1057. Illuſtriſſimus & opt imus (2.) Comes Leiceſtrie 
Leofricug 0/7, & apud Cobenteriam Monaſterium ſuunm, 210d Con- 


ſtruxerat, & maximis donarits, & privileg1ts plurimum ditaverat, ſe- 
pult ns requieſctt. : 


Anno Domini 1059. Strenuiſſimus Comes (3.) Algarus, inviFm, & 
populo terre, ſinceriſſimo affettu amatus obiit, & Cobenterte jux4 pa- 
trem poſitus requieſcit inhumatws.. Relictts Tribug liberis, 405 
filis videlicer, Edwino & Morchario, & #nica filia que nunt ſuper- 
eſt, Comitiſſa Lucia, : Tvoni| 
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Ivoni T albcis poſt necem auorum fratrum & Comitum, Ed nt, & 
Dozcarii (4.) Luciam eorum ſororem cum omnibus terris F tenemens 
tis (which they had left) ad e»ſdem pertinentibus, inclyrus Rex 
Willtelmus 4eccerat 72 uxorem, que in Poplandia potiſſtme jacebart, 
CC 


'So much for Leofric and his Iſſue, now let us ſee what and who 
Hugh Earl of Cheſter was, that is ſaid 1n this Plea to have been Cour 
ſin by Blood, and Heir to this Earl Leofr:c, which is as falleas that 
he died without Iſſue. 


The firſt Ear] of Cheſter after the Conqueſt was (5.) Gherbod a 
Fleming, whobeing ſent for into Flanders, and having obtained leave 
of the King to go thither, he there fell into his Enemics hands, and 
was kept there, by a long and hard Impriſonment. 


In whole abſence King William gave this Earldom to (6.) Hugh 
de Abrincis, a Perſon of great note amongſt the Normans, an expert 
Soldier, and his Siſters (7.) Son ; his Father was (8.) Richard de 
Abrincis, Sirnamed Goz, and he was Son to (9.) Turſter ſurnimed 
Goz, who (9.) was Son to Arnsfrid the Dane. 


This Earl Þngh Married (1.) Ermentrude Daughter to Hugh 
Earl of Clermont in Beauvos in Fragce, and by her had Richard Earl 
of — who was (2.) drowned, having (3.) no Children, 
with William Son to King Hexry the Firſt, in a Shipwrack coming 
out of -Normanay. 


To this Richard ſucceeded Ranulph de Bricaſard Vicecomes Baiocenſis, 
Viſcount of Bayeux in Normandy, his Couſin German, and Heir, by 
Mazd his Fathers Siſter : and to him ſucceeded Rannlph his Son, cal- 
led de Gerzons, Cc. | 


Having conſidered the Title of Deſcent in this great Record, his 
firſt (5.) clear and evident Deduction from it, That L-ofric dicd 
without Iſſue, and that Hugh Earl of Cheſter was his Couſin and next 
Heir, 1 being the Son of Ermenild the Siſter of Leofric, appears to 
be falſe. 


Secondly, It appears that the Title of the Advowſon of the Priory, 
could not have been maintained by this Deſcent, if it had ever been 
well examined and throughly debated. 


Thirdly, If upon ſolemn Debate and Trial Fudgment was given 
for the Þzioz, (as by the words predidtus Prior fone die, it appears it 
was) *tis certain the Judges and Kings Council underſtood and 
knew as little of this Deſcent and Tenure by Barony, as they did of 
the abſolute Conquelt. 


Further, Our Author gives (6.) ſome few Inſtarices of the ver 
many he could (as he ſays) out of Domeſday Book, to fatisfie his : 
Reader, that there were many Proprietors of Ezz/iſhmen, who had 
their Free-hold Eſtates upon Titles Paramount to any of the Con- 
querors Donation ; and theſe he takes (as he ſays) trom the _ 

rious 
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(1.) Domeſd. 
f-48 4. col. 1. 


* 745 Angl. ab 


1] 41137Juo, Þ. 96. 
WF. 


pe IIS 


(9.) Sce Cloſ- | 


{trious and worthy*Gentleman Mr. Atwood in his Book Entituled 
Jes Anglorum ab antiquo, where in his * excellent Hiſtory ct the 


| Conquelt amongſt others, he hath theſe following. 


(7.) Surrey. 


Hugo de Port (7.) was a very great Proprietor, as may be found 
under the Title, Zerra Hugonis de Port. Many Maners he had : and 
as appears in Hampſhire he had at leaſt two Maners, Cerdeford and 
Eſchetune, from his Anceſtors, before W:liams entrance. 


Theſe Gentlemen never cite any thing particularly or exaCtly ou 
of Domeſday, ſoas it is a great ant bo - mee RR Hugo iy 
had no Title or Land in Swrrey, as is evident from Dome/day-Boak 
in that County, but the Title he mentions is to be found in Hamp- 
ſbire, where he held much Land of the King, and many Maners, 
amongſt the reſt theſe two above mentioned, which are there entred 
as here it followeth. 


(8.) Hanteſcire. 
Terra FHugonis de Porth, in Fordingbridge Hund, 


Hugo de Port tenet Cerdefoad. Williehinus de eo, bb, s 6 
Alodium Tenuerunt pro duobus Man. de R. E. Tuxc p: — by 
Hid. Terra eſt 4 Caru. in Dominio ſunt 2 Caru. & 20 Bord. & 4 Servi 
cum 1 Caru. & quater 20 acr, prati ® 11 T.,R.E. & nuncval. lib. cum 
Recep. C, ſol. 


_ de Port holds Cerdeford, William holds it of him, two Free- 
man held it in (9.) Alodiam for *-two Maners of King Edward 

then and now it was and 1s taxed for five Hides, the Lands ccntain 
four Carcucates, there are two in Demeaſns, and twenty Bordars 

and four Servants, with one Carucate, and fourſcore and eleven 
Acres of Meadow 1n the time of King Edward, and now it is worth 
Four -Pounds, when Hugo received it, it was worth. an Hundred 
Shillings.* Here is no Title paramont to the Conquerors Donation 

for Hugh de Port held it not before that time, but two Freemen held 
it of King Eaward. | | 


(1.) Hanteſcire. 
Terra Gilberti de Breteville. 


Gilbertws d: Breteville Ten, de Rege «nam Hidam is Sumb 
Hund, Haxc Alnodus Tenuit 4e R. E. &c. * Hanc Hidam —— 
niatur Hugo de Port dicens eam pertinere ad Jua Maxeria Cerdefo:d 
- hatag mart CF ibi eam tenuerunt ſai antereflores, & Hoc Teftatur 

otum Hand. 


Gilbert de Berteville holds of the King one Hide in hs Hun- 


dred, Arnold held this Hide of King Eaward, &«. Hugh de Port 


claims this Hide, and ſays it belongs to his Maners of Cerdeford and 
E/chetune, and that his Anteceſſors held it there ; This ifs wick 


Hundred doth Teſtifie. Our 


z —_ _ w_ 


ww 
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the word Antecefforsor Anceſtors only,and impoſe upon their Readers 
in the meaning of it, and uſing it as if they were Anceſtors in Blood; 
and ſuch as Huzh de Port was Heir unto, but ſuch they were not, 
tor we ſee in the firſt entry of Ceraeford, that Hugh de Port held it 
atter the Conquelt, and two Freemen before the Conquelt of King 
Edward for two Maners, ſo that Anceſtors here were oaly Antece!- 
ſors, or Predeceſlors in Poſſeſſion, and ſuch as held the Vaners before 
Hugh had them, and not Anceſtors in Blood, from whom they de- 
ſcended to Hugh. Sec more in the Gloſſary upon the word, for the 
confirmation of this. 


His ſecond Inſtance, (2.) the words theſe. The Earl of Moreton 
a =_ powerful Prince, as I may call him, held Efreham in Zerrige 
Hundred in the time of King Edward, he enjoyed ſeveral other great 
Poſlefſions of the gift of William. I doubt not indeed but he was a 
Norman born, yet he was here before the entrance of the Normans, 
and might, not improbably bein favour with King Edward the Con- 
feſlor, who was al Frenchified he to be ſure had ſome Lands in 
Engla4nd, which he enjoyed not from Williams Diviſion : Fine 
Shuffle ! he was half Brother to the Conqueror, and had in Exg- 
land of his Donation * Seven hundred ginety three Maners, whereof 
this was one, he was Earl of Moreton in Normanay, and Corn- 
wall in England. The true Entry of this Town or Maner in (3.) Dome/- 
day Book is as followeth. 


(3.) Suarie, 
-Zerra Comitis Moreton, 


Ioſc Comes ten. Efiteham 7. R. E. /e defend. pro 5 hid. nunc pro 
Nicholo, Herald. tenuit' 1 hid. & dim. Canonici de Waltham 1 hid. & 
dim. tres ſothi tenuer. 11 hid. & quo voluerunt cum et ire potuer, Trait, 
eſt 11 Car. ibi ſunt tres villi & 7 Bordar, cum 2 Car, & dim. T1. R.E, 


val. 3o ſol. & poſt 15 nunc 43 ſol. 


s 


Surrey. 
The Land of che Earl of Moreton; 


The Earl held Efreham in the time of King Edward, it was Taxed 
at the rate of five Hides, now nothing ; Herald held one Hide and 
an half, the Canons of Waltham one Hide and an half, three 
Sxchmen held two Hides, and might go with them whither they 
would, (that is, where ever they were themſelves, they might dil- 
poſe of their Lands) the Land is two Carucates, there are three 
Villanes, and three Bordars, with two Carucates and an half; in 
the time of King Edward it was worth Thirty Shillings, afterwards 
Fifteen, now Forty three Shullings, 


Ipſe Comes Ten, Eftreham, Ten. is here put for Tenet, not 7ennit 
as in their Margins, for Herald 7enuit, the Canons of Waltham and 
three Sochmen 7ennerunt, and therefore the Earl according to rhe 


4 ham ; 


hams that they were his Lands, was the preſent Poſſeſſor of Eſtre- 


Our Author and his induſtrious and worthy Gentleman lay hold of 
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' ham; which was before the Conqueſt poſſeſſed by Herald, the Can- | 

| nons of Waltham Abby, wheres! he was Founder, and three Soch- 
'men : and further they joyn the three Tetters T. R. E. to the firſt 
Sentence, which belong to the ſecond, as is clear by the word modo, 
that is a Relative to them. Here cannot be the leaſt colour of any 
Title paramont to the Donation of the Conqueror. 


The Third Inſtance is in theſe (4.) words. 
Hampſhire. 


Ralph Mortimer held ſeveral Poſleſſions, ſome of which he had, 
Jure hereditario, from before the Reputed Conqueſt, Jpſe Babul- 
phus tenet Ozdie. This Maner 7. R. E. Extra Eccleſiam emptum 
fuit, eo paFo, & Conventioue, ut Ps tertium heredem, cum omni e- 
cunia, Marerium Eccleſia SanGi Petri recuperet, nunc qui tenet Ra- 
aulphus eſt tertins heres. 


The true Entry of this Maner in Domeſday (5.) Book is as fol- 
loweth. | 


(5-) Hanteſcire. 
Terra Radulfi de Mortemer, 


Rad:uphus de Mortemer ten. Ordie. Cheping tenuit de Rege E. 
T unc & modo ſe defend. pro una hida Terra eſt 5 Car. In 'Dominio ſunt } 
Car. & unus villinws, & 27 Bord, cum 2 Car. bi Eccleſia & 24 Servi & 
3 Molini de 60 ſolid. &* 5 acr. prati pro herbagio 40 ſol. & 8 Hage in 
Winceſtre de 65 ſol. & 4 Dex. T. R. E. walab. 25 lib. & poſt 10 lib, 
modo 15, lib. 


Hoc Manerium T. R. E. extra Eccleſiam emptum fuit eq patto & 
Conventione *t poſt #ertium heredem cum omni pecunia, M. Eccleſia 
Santti Petri de-Epiſcopatu reciperet, Nunc qui tenet Radulfus eff tertins 


heres, 
Hampſbire. 
The Land of Ralph de Mortemer. 


Ralph de Mortemer holds Ordie, Cheping held it of King Edward, 
then and now it was Rated or Taxed at one Hide, the Land is five 
Carucates, in Demeaſn there are three Carucates, and one Villan, 
and ſeven and twenty Bordars, with two Carucates ; there is a 
Church, and twenty four Servants, and three Mills, of Sixty Shil- 
lings, and five Acres of Meadow ; For Herbage Forty Shillings, and 
eight Houſes in Wixzcheſter of Sixty five Shillings and four Pence. 
In the time of King Edward it was worth Twenty fivePounds, af- 
terward Ten _ + now Fifteen Pounds. 


This Maner in the time of King Edward was bought from the 
Church, on Condition, that after the third Heir, the Church of 
St. Peter ſhould receive the Maner from the Biſhoprick with all the 
Stock ; Ralpb that now holds it, is the third Heir. / 


This 
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This Maner in all probability King Edward had ſo'd out for three | 
Lives, and then gaveit tothe Biſhoprick of inch. ft:r, ro hold for | 
that term, and atter the expiration of thoſe Lives, to his Church of 
St. Peter at Weſtminſtcr. But whether it was ſoor not ; by the word 
Heir here is only meant and intended a Succeſſor, not an Heir by 
Blood or Afﬀinity, and by thoſe words Ralph wh.ch now bo'bs tr, 
is the third Heir, can only be ſo underſtood as his was the third Life, 
or that he was the third Succeſſor. 


For Cheping the $.:x0- held it before the Conqueſt of King E4- 
ward, and Yoztemer the Nozman held it after the Conqueſt. 
This Cheping held ſeveral Lands of the King and Biſhop of Wir- 
cheſter in this County ; Of King Edward he held Bertune, D2die, 
Sirelei, Botelie, Chenol, Stradfelle, Bedeflet, and Candowze 3 
He held in Swantune one Hide of the Biſhop and Monks of 11/:z- 
cheſter, which was granted him for his Life only, and then to return 
tO the Church ; He alſo held Dtreburne of the Bithoprick of 1/:z- 
cheſter, Non potuit recedere ab Eccleſia ; He held of Earl Herald Sil: 
Celite'in 4/oainm. All theſe Towns, Maners, or Lands, are found 
to be under the Title of Terra Kadulfi 4+ Boztemer in Hampſbire, 
and likewiſe the Lands of ſeveral other Ven before the Conquelt. 
E3t texuit, T. R. E. another Ordie, Elwinus Tenuit in 4lodinm de 
Rege E. 2. hidaus in Nortune. Earic tenuit Anne T, R. E. Theſe 
are all under the ſame Title, and were Moztemers Lands after the 
Conquelt ; from whence it is more than evident, that he was only 
Succeſſoz, which is expreſſed here by the word Þþeir, and that he 
held his Lands by the Donation of the Conqueror, and no other- 
wile. | 


The (6.) words of his Fourth Inſtance are thele. (s;) Actor 
j Pe 71. Fas 
Dorſetſhire. DIL 

(7.) Terra Tainozum Regis, in Jus Angl. bo. * (+.) Domeſd. 

f- 84+ 4 col. 1. 


Ten Thains hold Chimedecome ip Tenuerunt T. R. E, prox Mu-|, 


BErto, 


Theſe Thains were tlie Kings Ordinary V.iniſters or Servants, 
which he employed in his Country Affairs and Buſineſs, in managing 
and loeking after his Maners and Lands, his Foreſts, his Fiſhings, &<. 
his Deer, his Beeves, his Dayries, Cows, Horſes, Sheep, Hogs, 
Corn in the Granaries, &c. ſome others were employed in Hunting, 
Hawking, &c. ſome were Bowyers, ——_— and other Mecha- 
nicks ar] Artificers ; and many were {mall Officers in the Court, 
| thoſe eſpecially that had Lands given them, which they nor their 
Fathers held in the time of Edward the Conteſlor, others in Cities 
and great Towns. Now it was molt neceſſary tor him to employ 
the Saxons in theſe Services, for the Normans knew not, the Country, | 
nor underſtood the Lands, and could not perform the moſt of them ; 
And it was then the common prattice of this'and other Nations, in- 
ſtead of Sallaries or Wages, not only for Princes, but al{g other 
great Men , and Gentlemen of Eſtates, to aſſign Lands td their 
Servants, and they made the beſt of them, by letting them out to 
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(g.) Ibidem, 
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(1.) Fol, 250. 
b, Col, 2. 
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| Drudging People, either for Mony, or ſome part of the Produtt of 
| them, there being then bur little Mony, and Trade not much re- 
| garded, Land was the only thing that made all Payments, and gave 


Credit. 


The Crown Lands without doubt he received with the Stock up- 
on them, and his Court (as the uſe-was then ) was to be ſupplied 
with Veniſon, Wild Boars, Hogs, and ſuch other Proviſions as the 
Woods and Foreſts attorded, in their Seaſons, Gc. and therefore 
could not find out more proper Servants, nor more fit for his Buſi- 
neſs, than ſuch as had been employed by King Edward ; and though 
the ſame Perſons did hold the ſame Lands in the Conquerors time, 
that they did in his, yet that the Tenure was the fame, and as eaſle 
as in King Edwards days, no Man, I think, that hath once read this 
Anſwer, will readily believe it. *Tis moſt certain they had a new 


\| Landlord, that they were his Servants and Miniſters, that he gave 


them their Employments, and alſo the Lands they poſſeſſed in con- 
ſideration bf them ; ſo that it were not poſſible for theſe ſort of 
Men to have a Title paramount to the Donation of the Conqueror, 
and we may reaſonably conceive that their Tenures under him were 
much more rigid and hard, than they were under King Edward, and 
that though they were ſo, yet they thought it at that time, a very 
great favour and happinels to them, that they were continued jn 
their Places. That the Thanes, the Taint & Serbientes Regis, 
contained under the Titles of Terra Tainozum, or Serbientium 
Regis, in almoſt every County in Domeſdap Book, were the Kings 
Piniſterial Officers, and Serbants of leſs Note in Court, Cities, 
great Towns, and the Country, let our Author ſee his (8.) great 
and ever famous Mr. Se/dex, for whoſe Memory he hath the higheſt 
Regards, in his Notes upon Eadmer, fol. 170, ». 20, 30, 40, 50. 
and here in Appenaice, N. 10. 


His Fifth (9.) Inſtance is of two Kings Thains in Staffore(bire, 
but as in Dorſetſhire above, 10 here he hath concealed the Title, un- 
der which they were contained, though his Induſtrious Friend (by 
what chance I know not) did not in theſe two Counties. - 


Alric holds Stagrifgeſbowe) Toſi has terras tenuerunt, T. R, E. Four- 
Aſwold holds Chocheſdene 5 teeen more hold Titles Prior to King 


ﬀMWilliams. ; 


True Entry in (1.) | Domeſadsy-Book. 
Statforadſcyre. 

Tit. XVII. 7:rr« Chenwin, & 4/50r«m Tainozum Reps. 
Chenwin tenet be IRege tres hidas in Codeſhall. ipſe ten. T. R.E. &e. 
Alric Ten. Stag2ilgelhdwe, Fe. | Ipfi has terras tenverunt, T.R.E, 
Aſwoldus Ten. Chrocheſdene, &c. j The Fourteen others that held 
Lands ( of ſo many) of Titles Prior (as hefays) toKing Williams, 


are thefe under this Title, and were the Kings Servants, as before, in 
Dorſetſhire, and therefore they had no Titleparamount tothe Conque- 


rors Donation. His 
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liam the Firit. Behdes ſeveral Diſpoſſeſſed, who have their Titles 
allowed : they have both been fo diſingenuous, as in this Inſtance, 
to conceal-the Title of the Kings Servants in Torkſhire where this 
* Uetred is to be found. This Udred was one of the (3) Kings 
Thanes or Servants in Terkſhire, and what Lands he held under that 
Title, were ſuch and in the fame ſtate other Thancs held them in 
other Counties, and therefore he could have no Title Prior to that 
of King Wil. Such (ashe ſays) were diſpolleſſed, are under 
the Title of (4.) Clamores in Evermwicſcire, and the Controverlic was 
berween Norman and Norman, upon King Williams Donation, whe- 


His Sixth and laſt (2.) Inſtance is of one Ured, who held ſeve- 
ral Lands in the time of King Edward, as in the time of King 11":/ ? 


ther they had their Poſſeſſions or Eſtates accordingly, not one {ylla- 
ble of any Claim of an Epglifh-Szxon, allowance of the'r Titles, 
or Reſtitution of their Eſtates, as theſe Gentlemen deſigned to! 
impoſe, under general words, the belief of ir, upon their Readers. 


He concludes (5.) that theſe fix Inſtances areenough ( referring 
the more Curious to Mr. Atwoods Book, or to the great Survey it 
ſelf) to bear out his Afﬀertion, that the Ez2/;b had Eftates and 
Fortunes ſtill in their hands, which they held in King Edwards time, 
and did not derive under King Williams Title. Why were they then, 
entred in Domeſday, as holding of him ? Or ſuch other Perſons as 
did hold immediately of him ? 


But your Induſtrious Worthy Gentleman mult not go off thus ; 
Beſides theſe Inftances you have thought fit to make uſe of, he hath 
very many others, which ought not to pals without Examination, | 
leſt it be ſaid afterwards, that you were an Injudicious Perſon, and 
knew not how to make choice of fuch as were moſt appoſite to prove 
the point. 


. He begins with (5.) Surrey, and ſays Oſwald. holds Michc{han. 
Hem Tenuit, T. R. E. and no more. | 


| 
In (6.) Dame/4ay-Book thus. 


Terra Ricardi filii Gilbert; Comit is, 


Oſwaldus tenet de Kicardo Michelham, i{dew tenuit de Rege E. Oc. 
Here we ſee the Intereſt of King Edward in this Mans Land, (that 
is) the Fee or Dominion of. it was given to Richard of 7 onebridge 
Son of Gilbert, Earl of Brion in Normandy, one of King Williams 
conſiderable Aſſiſtants in the Conquelt ; and I leave it to the Reader 
to judge whether he thinks =m did not make a Compolition and 
Terms with Richard to have his Eftate again, or held it not of him 
by 'a new and more fevere 'Fenure than he did before, or it may be 


both. 


Then he fays (7.) Semen holds in Mideham, and no more in the 
Survey, Tenuit de Rege Edwardo, nunc tener de VilielmoRege. 
And this is certainly a new Title, 


f. 393-4 c#l.4. 


(5 \ Fur A-gl 


Thea |} 


(2 ) Antinorm. | 


Þ 62. Fs 
Angl. p. zo, 
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Then he comes to the Kings Thains, bur hath concealed the Title, | 
and fays only, William the Hunter holds Lz#t{etoz, D(wald holds 
Pechinsford, Seman holds: one Rood in Copedorn, D[wald holds 
Fecham, Theoderick the Goldſmith holds Clevintune, Chetel the Hun- 


ter holds Lodeford. 


In (8.) Dome/day- Book they are thus entred in order, 
he hath tranſpoſed them. 


Sudrie. 
(9.) Ofſwaldus, Teodoricus, & alii Servientes Regs. 
; Oſnaldxs tenet de Rege Pechingecrde, ipſe tenuit de Rege, E; &c. 


In Copendone Hund. ten. Seman, «nam virgatam terre ( which 
was the fourth part of an Hide, not a Rood, the fourth part ef an 
Acre) quam tenuit de Repge E. ſed ex quo venit Willielmus Rex in 
Angltam * Serbivit Oſwaldo , read. ei 20 den. hic ſe potuit wertere 
quo voluit T. R. E. Ipſe Ofwaldus ten. Feceham ipſe Tenuit T7. R.E. 
&Fc. Teobzicus 4a«r/faber Tenet de Rege Chenintune ipſe Tenuit ae 
Rege E. &c. Chetel venator tener Lodeford, Pater ejus tenuit de 
Rege, E. &c. Willtelmus benatoz 7emet de Rege Liteltore, ip/e tenuit 
de Rege, E. &c. Theſe hall been King Edwards Servants, and they 
were continued in their Employments and Salaries by King W:- 
liam, which were 1h Lands holden of him, and therefore had a 
new Title from a new Landlord, and as may be reaſonably preſum- 
ed, upon worſe terms than under King Edward. 


Hamhire. 
Zerra (1.) Tainozum Regs. 


Alwi the Son of Saul holds Tederly, his Father held it in Alodium 
of King Edward, Ulyric holds Locherley, four Engliſhmen hold Wal- 
lop, Edreund holds Lands of the King, &c. after the ſame manner 
to the number of thirty three of the Kings Tains and-Servants in 
Hamhire, the Iſle of With, or Wight, and about the New Foreſt. 


In Domeſday-Book thus. 
Hanteſcire. 
Terra (2.) Tainozum Regs. 


I. Alwi filizs Saulf ten, de Rege 7ederleg. pater ejus Tenuit i» Alo- 
dio de Rege B. &c. but how he held it of the Conqueror it is not 


{aid there. 


2, : Uluric tenet Locherley de Rege pater cjus tenuit de Ree E. pro 
Manerio, &c. | 
J 


3. Ruatuor Angli tenent de Rege Wallope , peter eorum tenuit i» 


| Alodium de Rege E. &c. 
4. Edmundus 


-S— ww ——__ ——_— 


—— 


eA rgumentum Antinormanicum, &Cc. 


E. Oc. 


And thus, after this manner are all his Citations in this County, 
and ſo in the New Foreſt. 


In (}3.) Nova Foreſts & circa eam. 
Terra Tainozum Rez. 
i. Femina Saulf tenet de Rege Hobur», Saulf tenuit de Rege 


ec 


2. Ulzar habet de Rege «nan virgatam Terre in Melleford, ipſe 
Tenuit 4e Rege E. And fo for others. 


Terre (4.) Tainozum Regs in Inſula de With. 
I. Orient ten, Celvecrote pater ejus Tenuit de Rege E., &c. 


2. Alſs ten, d: Rege 46aginge ipſemet tenuit de Rege E. i» alo- 


dium, &c. 


And ſo of others in this Iſland ; And note, that all whoheld un- 
der the direCt and immediate Title of the 7erra Revs, or Kings 
Lands, or the Title of Zerra Tainorum Regis, did hold of the 
King, whether it was expreſſed or not, the Title under which 
they held being a ſufficient demonſtration of that. 


(5.) Barkſbire. 
Terra Odonis & aliorum Tainozum, left out here. 


1. Walter holds one Hide in Cereleberie, which King Edward gave 
his Anceſtors, in the Margin, dz firms ſua ſolut. ab oneni Conſuetud, 
| propter Foreſt am Cuſtpdiendam excepta forufatFura Regis, Fc. He was 
the Kings Foreſter. 


2. Edward holds one Hide in Coſerige, he held it in Alodinm of 
King Edward, * : 


3- Alward the Goldſmith holds Sotesbroc. In the Dargin, pater 
ejuus tenuit de Regina Edw. and ſo for others he mentions 1n this 
County. a % 


In-Domeſday (6,). Book thus. 
Berrocheſcire. | if 
Terra Wallerit, f. Other. 


Walterius filius Otherii tenet dimid. FHidam quam Rex Edwards de- 
dit £j-s Anterelſozi, de firms ſus, & ſolutam ab omni Conſuetudine, 
propter | Foreſtam Cuſtodiendam, excepta forisfattura Regis , ſicut eft, 


4. Edmunds tenet de Rege Mulce/tone, pater ejus tenuit de Rege ! 


| 


(3.) bid. fol. 
Fi, 6,col.1. 


(4.) Ibid. fol. 
{3. b. col, 2, 


(s.) Fus An- | 
glor. P. $4. 


(6.) Fol. 61. b. 
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| 


| And then follows. 


Litrocinium, & Homicidium, & Henifara, & fradta pax wal, 5 ſol. 


(7.) Ibid. fol. | 
63«b.1. col. | 


' Coſerige, ipſe tenuit iz Alodium de Rege E. 


Terra (7.) ©bonis & aliorwn Tainozum, 


1. Edwardus Tenet de Rege (left out in our Authur) 1 hidam in 


| 


Oc. 


(8.) Fu Angl. 
P. 8y, 86, 37, 


2. Alwardus Aurifaber tenet de Rege Sotesbroc, pater ejus tenuit de 
Regina Eadid, &c. She was King Edwards Queen. 


At this rate he rambles through (8.)- fifteen Counties, and leaves 
out rhe Title of Terra 7 ainorum, or Servientium Regis, under which 
very near all the Perſons he muſters up did hold, in all of them, ex- 
cept three ; And always ſays only fuchan one holds, and fuchan one 
holds, but not of the King, he never anſwers the meaning of Dome/- 
day Book, or the Conquerors Survey, which' either by the Title, or 


(g.) ihidem, 
P- 91, 92. 


expreſs words beſides the Title, (ſuch as) tenet de Kege, or Tener 


ve Comite Rogero, or 4«:Radulpbo Bazrimer, &c, diſcovers whoſe 
the Lands, or at leaſt, the Fee of the Lands was. 


And having pleaſed his own Fancy, and cheated his Reaſon and 
Underſtanding, he ſays, in theſe (9.) fifteen Counties ( of thirty 
deſcribed in Domeſaay) there were above one hundred and eighty 
Freeholders, who derived not under King Wilrams Title. © 


Here I ſhall ask him ( notwithſtanding he hath induftriouſly en- 
deavoured toconceal it ) whether very near all theſe Perſons he hath 
muſtced up 1n the ſeveral- Counties were really King Williams Ser- 
vants and Officers ? Secondly, Whether he gave them their Employ- 
ments, or which is all one continued them in them ? Thirdly, Whe- 
ther he gave or cantinued to them the Lands which they held for theſe 
Services and Employments ? Fourthly, Whether by his great power 
he might not turn them out of their Employments and Eſtates, and 
put in others ?. If theſe Perſons were his Servants and Thains, if he 
gave them, or continued them in their Employments and Lands, if 
he could take them away, and give them to others at pleaſure, which 
no man of ſenſe or reaſon can deny, or if Domeſday-Book and the 
Survey be true, what becomes of theſe hundred and eighty Free- 
holders, that derived not under King Williams Title ? they are va- 
niſhed, but his moſt notorious induſfry, and his Worthy Uſage of 
one of the greatelt and nobleft Records of the Nation, do ſtill re- 


(1.) Arg. An- 
tinorm. P. 72. 
(2,) 1bidem, 
P. 733 74+ 

(3.) Vid. Ap- 
pend, n. 2, and 


King William 
reſtored 

{ ChurchLands, 
but altcred 
the Tenure. 


main. 


Having urged the fix Inſtances he took upon the Credit of his In- 
duſtrious and Worthy Friend, our Author offers (1, three more, 
from ſo many, Charters of King William. - The two firſt are Char- 
ters of Reſtitutton of Lands to the Church of /2.) St. Pauls, and 
the Abby of Weſtminſter ; This we do acknowledge, and yer never- 
theleſs he was a Conqueror ; He {(3.) Reſtored all Church Lands, 
but changed the Tenure, and put moſt of them under Military Te- 
nure, that before were holden in Franc Almoign, or Pure Almes, 
and not only ſo, but changed hkewile the Poſſeſfors of them, for in 
a ſhort time after the Conqueft moft of the Biſhops, Abbats, and 


great 


a 


A rgumentum Antinormanicum, &C, 


they put 1n, as doth appear in the Hiſtory of W:liazs the Firlt ; and 
this was almoſt the ſamie praCtice he uſed in diſpoſing of 1 ay or Tem- 
_ Mens Eſtates, for the Fee of all theſe Eſtates remained in him- 
elf. : 


The third 1s the (4.) Charter of London. IWilliaw King greeteth 
William Biſhop, and Goafrey Pogt-Rebe, or Pozrgereve, and all 
the Burgeſles within Loxaoz, French and Engliſh, and I grant that 
they be all Law-worthy, as they were in Edwards days the King, 
and I will that each Child be his Fathers Heir, and I will not ſuffer 
that any Man do you wrong, and God you keep. 


Upon this Charter I ſhall obſerve, that theſe Priviledges were pro- 
cured by (5.) this William Biſhop of Loxdon, who was very in- 
ward with King Wiliam, and of his Council, as it was acknow- 
ledged in the Inſcription upon his Monument in St. Pauls Church 
which was erected by order of a Common * Hall. Secondly, I ob- 
ſerve, that this Biſhop died in the year 1070, and that this Charter 
was granted before that time, and therefore no great ſtreſs can be 
laid upon it, for the great Promiſes he made to the Exg/iſh-Saxons in 
the beginning of his Reign, and at his firſt Entrance, he never much 
regarded, when he had totally ſubdued the Nation. Thirdly, 1 
ſhall obſerve, that this Charter contained no other Priviledges, 
than that the Burgeſles ſhould be Law-worthy, as they were in E- 
wards days the King, that is, they ſhould enjoy the Privileges that 
belonged to them as Merchants, Tradeſmen, Vechanicks, and Arti- 
ticers, and meerly ſuch, for the carrying on their own Buſineſs and 
Employments, and the Laws, Uſages, and Cuſtoms only that be- 
longed to ſuch Afﬀairs, and by which they were managed and re- 
gulated 1n his time ; No Man can imagine they medled then with 
Politicks, or once offered to meddle with the Covernment of the 
Nation, or direted King William how to Govern, or that they can 
pretend he ever by this Charter could give them ſuch liberty, or 
permit them ſo to do; All they could expect or pretend to trom 
this Charter, was, the free uſe of their Calling, the enjoyment of 
their Eſtates and Goods, and that their Children ſhould be their 
Heirs, and protection from Violence. 


He did not that I have read of, take away Verchants or Traders 
Goods, in any City or Burgh, nor put them out of their method and 
way of Trading, for that had been much to his diſadvantage ; He 
built Caſttes and Cittadels in many of the Cities and great Towns, 
and raiſed their Tolls and Cuſtoms, in ſome he doubled them, and 
with the ſecurity of his many Cariſons and a great Army, 1t was 
more for his profit to maintain Trade than deſtroy it. 


T. R. E. wal. (6.) Eboraci civitas Regi 53 lib. modo C. 1.6. ad 
pexſurs. In the time of = Edward, Tork paid to the King Fifty 
three pounds, now One hundred by Weight. | 
T. R. E. (7.) Oxeneford reddebat pro Theloneo, & Gablo & omnibus 
aliis Conſnetudinibus per annum Regt 20 lib. & 6 Sextaria Mellis, Cont! 
Algaro 10 lib. adjunits Molino quem infra Cruitatem habebat, moao 
reddit Oxeneford 60 lib. de 20 in ora. 


great Churchmen were Normans, the Saxons being thruſt out and! He toracd our 


| Burghs. 
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In the time of King Edward, Oxford paid for Toll, Gable, and 

| all other Cuſtoms and Payments, by the year to the King, Twenty 

* AScx'ary | Pounds, and fix * Sextaries of Honey, to Earl Al/zar Ten Pounds, 

in Hiquids -| his Mill which he had in the City being added, now it pays Sixty 

rain M-aſure, | Pounds of twenty in an Ore ; it was a Daniſh word, and whether 

| metines A | it was an Ounce in weight or Coyn, it is doubtfull, there were ſe- 

| timesaQuart, | veral ſorts, one contained 16 Denarii or Pence, another twenty, 

| a Galon, four | another twelve, another thirty, an Ore and a Shilling in this man- 
Coke% tobe] ner of computation was the ſame. 

a Galon. 


(8.) 1bidem, | T, R. E. (8.) Wallingford valb. 3o lib, & poſt 40 lib. & tamen 
j- 56+ 6.60l-l» | Reddit de firma quater 20 lib. ad numerum. 


| 
| 


In the time of King Edward, Wallingford was valued at 3o. af- 
terwards 40/7. now ( that is at the time of the Survey) 60/7. be- 
ſides the Farm Rent which it pays 80 /. by Tale. 


(9) lbidem, T.R. E. (9.) Dabat. (9g.) Stanford 15 lib. modo dat ad firmam 
f. 36. b. col. 2. | 5O lib. de omni Conſuetudine Regis dat 27 lib. 
| 
In the time, &c. Stanford gave 15 |. gow it pays Farm Rent 5o /. 
and for all Payments to the King 28/, 


(1.) 1bilem. T. R. E. (1.) Snotingaham redd. 18 lib. modo reddit 3o lib. & 


j.280.4.cohl. |. 1b de moneta. 


In, &c. Notingham paid 18 /. now it pays 30 /. and 10 /. forli- 
berty of Coyning, the Coyners or . Monetarii paid this. 


(z.) Ibidem. | T, R, E. (2) Gepeſwic Reddebat 15 lib. & 6 Sextarios Mellis, & 4 
f LOS in -|ſol. ad Conſuetudinem Mellis, & 8 ſol. ad prebendarios, & Rogerus 
Book. | vicecomes dedit totum ad firmam pro 4O lib. ad feſtum Saniti Michae- 
lis, poſtea non potuit haber cenſum & ex hoc Condonavit 60 ſol. modo 
reduit 27 lib, & Monetarii reddebant per annum T. R. E. 4, lib. pro 
Moneta. modo debent reddere 20 lib. ſed de quatuor annis non reddide- 


runt nif 27 lib. & Comes ſemper habet tertiam partem. 


In, &c. Ipſwich paid 15 4. and fix Sextaries of Honey, and four 
Shillings for the Cuſtom of Honey, and eight Shillings to Preben- 
daries, and Roger the Sheriff let the whole Town to Farm for 40 /. 
at the Feaſt of St. Michael, but could not get the Rent, and there- 
fore he abated 60 5. now it Rents for 37 /. and the Moneyers or 


"Ay rod Coyners paid for the liberty of Coynage by the year, in the time of 


* GerJuma the | KINg, Edward 4 1. now they ought to pay 20 /:b. but theſe four years 


Gen they have paid only 27 /. and the Earl always had the third part. 
ward, Riches, 
Trealure, or'| 7, R. E. (3.) Norwic. reddebat 20 lib. Regi, & Comiti 10 lib, & 


Money paid y * IN ; 
beforndng, [P71 eter hoc 21 ſol. ad Prebenaarios & 6 Sextarios Melli#, & 1 urſum & 


but if Gerſu» | 6 canes ad urſum & modo 70 lib. ad penſum Regis & C. ſol. ad numerum, 
ma for inger- | de * Gerſuma Regine, & 1 Aſfturconem, & 20 lib. Blancas Comiti & 


LO *|20 ſl, Gerſuma ad numerum. 


written) then 
ble i” | In, &c. Norwich paid 20. to the King, and to the Earl r0/. and 
or Income. | beſides this 21 s. to Prebendaries, and {ix Sextaries of Honey, and 
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one Bear, and ſix Bear-Dogs, now it pays 50/. according tothe Kings | 
Standard, . and 100 s. by Tale, the Queens Money, or a Fine or In-| 
come to the Queen, and one Pad or Palfrey, and 20 /+b, of Silver 


ro the Earl, and 20 5s. by Tale for an Income or Reward. 


Beſides their Cuſtoms, Payments, and Tolls, they were liable to 
Mulcts, and Forfeitures for Crimes, nay, many or moſt of the very 
Houſes in many Burghs and Cities, and may be in ſome all were di- 
vided amongſt the Normans, as in Northampton, Warwick, Southamp- 
ton, Stadford, and others. In other Burghs the Burgeſles paid N.o- 
ney to the Normans their Patrons, as perhaps they did to the Saxons 
(4.) Boching heham, In hic Burgos Epiſcopus Conftantienſis habet tres 
Burgenſes. WQuos tenuit' Wulward filins Edere hi reddunt ſex ſolidos 
&F ſex denarios per annum & Regt reddunt undecim Denarios. Hugo 
Comes habet unum Burgenſem qui fuit homo Burcardi de Senelai bi 
redait 26 Denarios per annum & Regi BY tinque denarios. Robertus de 
Olgi, habet unam Burgenſem qui fuit homo Azor. f. Toti, hic reddit 16 
denarios & Regi Quinque Denarios. Hugo de Bolebec habet quat uor 
Burgenſes, qui fuerunt | xm Alrict, hi reddunt 28 Denarios, & Regi 
12 Denarios ; And thus were all the 26 or 27 Burgeſles that were in 
this Town at the.time of the Survey diſtributed amongſt the Nor- 
mans, and {0 in many other Burghs, lee Pevenſel, Arundel, &c. Ge- 
peſwice (5.) In Burgo erant 7. R. E. 538 Burgenſes redd:ntes Con- 
ſuetudinem Regis & habebant 4O acr. Terre. Moao wero ſunt, 110 
Burgenſes qui conſuetudinem Reddunt & 100 Pauperes- Burgerſes 
qui non coffees reddeje ad Geltum Regis (that is the Kings Cuſtom or 
Payment ) »ifi unum Denarium de ſuwu Capitibis, & inter Totum i. 
mul habent 40 acr, Terre Cr 328 Manſiones vaſtate ſunt in Birgo que 
T. R. E. Scottabant ad geltum Regis. 


Theſe were the Liberties and Priviledges that other Cities and 
Burghs enjoyed under King William, what the condition of Londoz | 
was at the time of making this Survey cannot eaſily be known, for 
neither that City nor W:izcheſter, nor Abington in Barkſhire, nor 
ſome few others of leſs note are to be found there ; what ever Trad- 
ing Priviledges and ſecurity of their Goods they at firſt obtained, 
was from the kindneſs and interceſſion of their Biſhop, William the 
Conquerors great Favourite, and if they kept them atter his death, 
it was by their great ſubmiſſion and obedience to his Government, 
but as to their Cuſtoms and Payments, and their Tenures likewiſe, 
no Man can think but they bare a proportion to other Cities and 
Burghs. 


Thus much for his own three Inſtances ; He comes next to the ge- 
neral (6.) direQion of Charters and Writs in King Wan the 
| Firſt his time (as he ſays) from which he avers it ET —_ 

ſtrable, That William the pretended Conqueror, did not divide all 
the Lands of England amongſt his Norman Followers: 


The firſt Charter (7) is direfted by King William to Oſmond 
Biſhop of Salizbury, Robert of Ely, ( or Sheriff of Hertfora- | 
ſhire and Peter of Valoings Sheriff of Eſſex, to inſtate Maurice Bi- 
ſhop of London in ($.) Stortford, now Biſhop Stortford Caſtle and 
other Lands. This Maurice a Norman was Conſecrated Biſhop of 


(4,) Dome(d. 
et. 14!,c0l Is 


(s ) Ibidem, 
f. 2 90. 4. 
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* Antinorm. | 
Pp. $1, 

(9.) Monaſt. 
vol. 1. f. 185. | 
N. 10. 
(1.) Godw. de | 
prejul. p. 341 

* Antinorm- 


| 


P. $1. 
(2.) Monaſt. 
vol. *. f. 397» 


| 
| 


; 


(3.) Antinorm. 


* Antinorm. 
P. 82. 

(5.) Ibid. Mo- 
naſe. n, 40, 60. 


* Antinorm, 
P. S2. 


Cacrhel, 


| London 1087. in the laſt year of William the Firit ; and whether 
| this was the Charter of Wilram the Firſt, or Rufus, 1t may 
| them to make ir out. The ſecond is a Saxon Charter of King Wil- 
liam, but of which King W:ila»: I have not enquired. |; 


| liam Rrufts, for (9.) Robert Biſhop of Lincoln, which was «Robert 


| of Lixcoln until 1092. the ſixth of Rafe, 


| Caerliel ſalutem. Velo & precipio ut ita intendatis, de Chriſt tanitate 


pus(ſle 


The * third is a Charter of King William, but it muſt be of Wil- 


Bloet was a Witneſs to it, and he was not (1.) Conſecrated Biſhop 


The fourth * is a Charter of King W:l:ams, but it was of Wil- 
liam (2.) Rufus, though the Author of J«s Arg!. &c. boldly at- 
firms 1t was the Charter of W:lam the Firſt, pag. 124. when as in 
the ſame Folio that he cites, (2.) the Column, and the very next 
numbers, he might have ſeen it was Rafws his Charter, as appears 
by theſe words. Anno Domini 1088. fundata fuit Abbatia Sanite 
Mariz, pr Dominum Stephanum primum Abbatem ejuſdem, Anno Regn! 
Regus Willielmi, filii Regis Williehni ppyimo. And Rufws confirms the 
Gift of Ralph M:ſchines Earl of Cumberland, of the Vaner of Weder- 
hall to this Abby which was a Cell of St. Mary's in Tork ; See Mo- 
naſtic. Angl. f. 397.c0l, 2. #. 3O, 4o, 50, 60. Are theſe juſt and fair 
Citations ? to affirm theſe Charters to be Charters of Wikiam the 
Conqueror, when they were his Sons Refs. 


.) Wiliams, but of William Ra- 


The fifth is a Charter of King (3.' 
op of Lizcol» is a Witneſs to it, 


3 
fs likewiſe, for Robert (4.) Lp 
and was Conſecrated as betore. 


The * ſixth and ſeventh are about the ſame buſineſs of the Church 


King, ſeeing they do immediately follow it in theſame Column, 
and next numbersinthe Monaſticon, though *tis not clear what time 
the Witneſſes livedanddred. | 


The * eighth as *tis to be found in Mozaſt. wol. 2. f. 845. col. 1. n. 
60, runs thus. Will. Rex Angl. G. vicecom. & - 622." oh ſuis de 


ad Archidiacanum Dunelm. ſicut intendebatis Tempore Willielmi Epiſcep! 
D-»nelm. Tefte E. dapifero. This was to the Inhabitants of Carl:/te, 
that they ſhould ſubmit or repair to the Court of the Archdeacon 
of Dureſm as formerly, in the time of William Biſhop of Dareſm, 


* Monaſt. vol, | 
2. f. 845. 


="? <_— 


who laid one of the three firſt Stones of the Cathedral Church in 
Dureſm, Anno Domini 1093. Aug. 11. and died Avno Domini 1096, 
Decimo Rufi. Godw. de preſul. Dunelm p. 108, 109, 


. 


The ninth is of King William, but of King William Rufws, for it 
is a * Reſtitution of Ra{ph Biſhop of Dureſ#: to ſeveral Lands, and 
he was not Confecrated until the Thirteenth of Rufus, the Biſho- 
prick being void three years and four Months after the death of Wit- 


(6.) Antinorm. 
P. 82. 


| iam aforelaid, Goaw. de preſul. p. 109. 


The three (6.). that follow are the Charters of Hery the Firſt, 
and thus I have given ſome check to Antirormanicum?s Confidence in 
affirming, that the Chareers he cites were-the Charters of William 


of Rocheſter, with the fifth, and therefore probably by the ſame | 


A 


the 


—_ mn —_. ——. 


I—_— — 
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the Firſt. But be they who they may, the DircCtions of them, B- 
ronibus & fidelibus ſuis Frantis & Anglite, which he fo much inlilts 
upon, ſignthe nothing, they were bur words of courſe and common 
Form, and expreſſed no more the Quality, Nation, or Stateand Con- 
dition of thole Perſons, than the words, Omnibus Chriſti fidel:bus, 
notum ſit omnibus, noverint univerſi, ſciant tam futiri, quam preſentes, 
or ſciat univerfitas veſtra did in old Charters, by hich they were 
directed to the whole World ; when ſuch Charters with ſuch Di- 
rections concerned only particular Perſons, and the Ccntents of them 
were about particular Matters. 


Yet if any one deſires further fatisfattion, let him ſee: the Gloſ: 
ſary in the words Angli & Franci, and I may hope he will be in- 
duced to believe, by what is laid there, that if theſe Dire&ions were 
of any Conſideration, yet the French and Engliſh Barons and Fideles 
or Vaſſals there meant, were Exgliſh and Frexch-Normans, and not- 
Engliſh-Saxons and Normans. 


From the Directions of theſe Charters he proceeds to two 
(7.) Branches of King Wilamrthe Firſt his Mazza Charta, viz. (8.) to 
Law or Chapter 55, and 63. thele two Laws have been ſufficiently 
ſpoken to before in this Anſwer, where it hath been made appear 
| that neither of them were made with reſpeC to the Eg /iſh-Saxons ; 
Here I ſhall only remark, that he hath culled out what he thought 


| 


P. #4, Mr. Pe- 


made for his purpoſe, and left out two intermediate Laws, v4z. the 
* 58, and 59. that would have told him for whoſe fake thele Laws 
were made, and who the Freemen were that were to have the bene- 
fit of them, to wat, all the Freemen of the Kingdom that held Lands 
by the Gift of the Conqueror confirmed by Common Council, to 
furniſh themſelves, and be ready with Horſe and Arms, to defend 
his Crown and Dignity againſt his Enemies, ( which perhaps our 
Author will not think were Normans) when he hath well conſidered 


the matter. 


Next, as he (9.) ſays, he troubles his Reader with one more me- 


the's Preface, 
P-32,3 . Fus 
Ang). p. 128, 
129. 


ad E idm. ft 


190. #. 40. f. 
I9+..9, 20. 

* Ibid. f, 'gT, 
#,12,20, 309. 


(gs) A-tizorm, 


morable Record as late as to the 25 H-». 3. which ſhews, that from 
before the coming in of this Vorman Conqueror, down to that time, 
the Exgliſh had a property continued to them ; and fo then, this 
mighty Man of Victory did not govern them as an intire and abſo- 
lure Conqueror, whatever our late Writers have been pleaſed to 


publiſh to the World. 
The words of the Record are. 


Rex (1.) Baronibus, Maindamus wvobis quod occaſione arrentat ions 
ſerjantiarum aſſeſſe per Robertum Paſſeleve non diſtring as Facobum ae 
Archamgere, per 2 Marc. & dimid. de tenemento quod ae nobis Tenet 
per ſerjantiam in Archamgere, in Comitats Southampton, &Fc. per char- 
tam Beati Regis Edwardi Anteceſſoribus ipfinus Jacobi ſaper hoc Con- 
feFam. Sed ipſum Yacobum de preditis 2 Marcis & dimid. quietun 
factatts in perpetwum Luis chartam Beati Eawaras Confirmavimus, & 


ipſam volummns inviolabiliter obſervarl. | 
| 'In 


p. $5, 86. F115 
Ang!. P. Ii2s 
113. 


(1. Comun de 
Term, Mich. 
as there Cited, 
36 Hen, 3. 
Pro Facubo 
Archamgere. 
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*.) Autizorm, | 


(8.) Selden nor. 
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2.) Antinorm. 
; I)» B7 » 


| 


| (;.) Ib;dem, 
| {5 p. 88. 
[ 


74.) Domeſ- 
 Jay- Book. 


| 
| 
| 
| 
| 
| 
| 
| 


In Engliſh thus. 


The King. (2.) to the Barons (of the Exchequer ) We Com- 
mand you thar by the occaſion of the Rent of Serjanties, afſeſſed by 
Robert Paſſelewe, you ſhall diftrain Jacob of Archamyer, by two 
'Marks and an half tor the Eſtate or Tenement he holds of Us by Ser- 
janty, in Archamgere 1n the County of Southampton, &c. by Charter 
of King Edward made to the Anteceſſors of this Jacob concerning it, 


[and this Facob of the aforeſaid two Marks and an half, you ſhall quit 


for ever, becauſe we have confirmed the Charter of the aforeſaid 
St. Edward, and we will have it to be inviolably obſerved. 


The invalidity and inſufficiency of this Record to prove what our 
Anthor would have it, viz. That the (3.) Exyliſh were not put out 
of their Properties, which they held and enjoyed in the time of E- 


| ward the Confeſſor, but that they ſtill enjoyed them as before, not- 


withſtanding all the vain pretences to the contrary, ſhall be ſhewn 
by this more Authentick and Ancient Record, | 


Hanteſcire, (4.) f. 49. 6: col. 2. 
Terra Tainozum Regis. 


Eadwinus Tenet Acangre, & dicit quia emit de Rege Willielmo, ſed 
' Scira neſcit hoc. Alwi Tenuit 4e ” ow Edwarao, & nuncRicharbus 
tenet de Edwino, T. R.E. -* defendebat pro una hida, & una virgata, 
Terra eſt Quatuor Carucarum, in Dominico ſunt Due & otto villani & 5 
Bordarii cum tribus caructs, & duo ſervi & dueacre, prati, T. R.E, 
& poſt valuit 40 fol. modo 60 ſel. 


The Kings Servants Land. 


Edwin holds Acangre, and ſays, becauſe he bought it of King W:/- 
liam, but the Shire knows not this. Abi held it of King Edward, 
and now Richard holds it of Edwin. It defended it ſelf, or was taxed 
and valued at one Hide, and one Virgate, the Land is four Caru- 
cates or Ploughlands, there are two in Demeaſn, and eight Villans 
and five Bordars with three Ploughs, and two Servants, and two 
Acres of Meadow ; In the time of King Edward and afterward it 
was worth 40 s. (by the year) now 3 /. 


This Acangre muſt be that place which was afterward called A4r- 
chamgere, or there was no ſuch place in Edward the Confeſſors or the 
Conquerors time in this County. This was holden in Serjanty at the 
time of the Conqueſt, for Serjanty ſignifies no more than Service, 


by the Title, and there can be no doubt but he performed his Service 
for which he held it. When the Condition of Lands was changed, 
and they began to be improved, and our ancient Kings let many of 
them out in Fee-farm, there was no need or Employment for many 
of theſe Servants, and then their Services began to be changed into 
Mony, and to be rated by the Kings Officers 3 This was the care 


here, and *Fames Archamgere pleads a Charter of King Edward the 
| Confeſlor 


and this Land was holden by one of the Kings Servants, as appears | 


CC" 


_— 


Argumentum Antinormanicum, &C. 


Conteſſor in diſcharge of ſuch Aſcent , Which was allowed. 
The Judges, as hath been before obſerved, were impoſed upon by a 
falſe Deſcent in the Pzioz of Coventyy's Caſe ; and 'tis very probable 


King Eaward, for it they had had Recourſe to Domeſday-Book, they 
would have found that the Anteceſfſors of Archawygere could not be 
Kindred or Anceſtors jn Blood, but only in Poſſeſſion, and that King 
Edwards Charter, it any ſuch were, could make nothing for this 
Perſon ; for Alw; that held it of King Edward in his time, was cuted, 
and Edwixs had poſſeſſion of it, and held it of King William, and 
Richard under him ; nor can it be true that Archamger, or any one 
that had the poſſeſſion of ir before him, was in poſſeſſion of this place, 
as well in the Confeſſors as Conquerors time, and therefore it cannot 
be proved from this memorable Record, that the Exg/iſh ſtill enjoyed 
their Properties, in the time of King William, as they had done in 
the time of King Edward, 


At laſt our Author ſhuts up this Point with (5.) two or three 
Paſſages of Dzdericus Uitalis which he had from Pictavienſis, 
and which have been fully Conſidered in the beginning of this An- 
{wer, as likewiſe his Deductions from theſe Paſſages, and thoſe words 
of Picabienſts, (6.) Nul; tamen Gallo datum «ft, Buod Anglo cui- 
wam injuſte fuerit ablatum. And therefore I refer the Reader to what 
ath been ſaid there. 


in this caſe they were impoſed upon by a forged and falſe Charter of 


(5.) Anti.o-m. 
P» $$. 


(5,) Ibide 1, 
p. 93- & Fun 
Arg". Petly, 


The Fourth Queſtion is, 


Whether (7.) it be not a grand Error to affirm, that there 
were no Exgliſhmex in the Common Council of the whole 
Kingdom ? 


The main (8.) pinch and ſtreſs of this Queſtion our Author lays, 
is, whether atter William the Conqueror had ſetled himſelf as well as 
he could onthe Exgliſþ Throne, he did admit any of the Exg/:ſh to fit 
in the great Council of the Nation, and to Adviſe and Conſult 
Arauis, & urgentibus negotiis Regni. 


By thus laying down the pinch and ſtreſs ( as he calls them) of 
this Queſtion, he hath not only truly ſtated it, but likewiſe all the 
other three, by reducing them to their true time, wherein we ought 
to make a Judgment's King Williams Actions, Government, and 
Behaviour in this Nation. 


But in this very (9.) a he ſays, that the om Court of 
Parliament was in ſubltance the ſame, that it was before the coming 
in of this Conqueror, and that there were Engliſhmen Members of | 
it in the time of the Conqueror ; The firſt is calily granted him, if | 
he means, the Great Council or Parliament conſiſted of the ſame 
Head and Members, that is, of the King, Biſhops, Abbats, and the 
Baronage or Nobility. But for the other he is to recolleCt himſelt, 
where the pinch and ſtreſs of the Queſtion lies, and then let him tell | 
me whether he thinks after King W:i{;am had fully Eſtabliſhed him-| 
ſelf in the Engliſh Throne, he called any of the Saxons to his Great | 


Councils. 


Yet | 


(7.) Antinorm 
P. 95+ 


(8.) Ibidem, 
P. g6« 


(9.) tbid-m, 
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(1.) Ibidem,- 


P: 97. 98, 99» 
l OD. 


(2.) Du Cheſne 
Antiquit, des 
villes, &C, p. 
935. 


(3.) Berault 
in the local 
Cuſtoms of 
theſe Places, 


| (4.) Old Cu- 
tom, c. 2. 5 
C. 3%. 


(s.) Antinorm, 
P, 100. 


| Conqueſt, remains yet to be made appear. In many things the 


| that Novel Erroneous Notion, that there are no Commons to be 


Yet prove it he will, from the continuance of (1.) leſſer Courts, | 


as County Courts, Hundred Courts, and Court Barons, after the 
Conquelt. It will not be denied but that County Courts and Hun- 
dred Courts did remain, that is, there were Courts holden in ſuch 
Portions of the Nation as Counties were, for ſach Portions; and 
in ſuch Diviſions of Counties as Hundreds were, for ſuch Diviſions, 
that right might be done in them for the eaſe and conveniency of the 
People, (for the Nation was divided into ſuch Shares and Portions 
long before the Conqueſt) bur that the ſame Law, and the ſame 
Courſe and Method of Proceedings was uſed before and after the 


Norman and our Saxon Laws agreed, as being derived to both from 
North-Germany ; and though in Normandy there was no County or 
Hundreds, yet there were Bayliwicks which reſembled our Counties, 
and Viſcounts which reſembled our Hundreds, though perhaps they 
were much larger. There was and is in Normandy ſeven (2.) prin- 
cipal Bailliages or Bayliwicks, viz. of Rovez, Caen, Caux, Conſten- 


tin, Eurenx, Giſors, Alencon, and every one of theſe had their Bay- 
lif or chief Officer who was Judge in the Bayliwick Court, and 
hence it is that in our old Law Booksand Records, and in ſome Law 
Proceedings, a County is called Baliva, and hence alſo the reaſon 
of the Form of the Return, Nox eſt invents in Baliva mea, As be- 
fore was noted, Þundzeds there were none, but many Vicounties and 
[.iberties, as the Vicounty of Rowen, of Caen, of Bayeux, of Fal- 
laiſe, of Giſcrs, of Vernon, of Caudebec, and (3.) thirteen more, 
which had their Juriſdictions in and over many Age or” as to mean 
Juſtice, and Pleas of ſmaller matters than thoſe o 

that were holden from fifteen to fifteen days, and at this day ordinary 
Judges in Villages are called Vicounts in many places in NVomaray. 
Laſtly, as to Court Barons, or Lords Courts in their ſeveral Maners, 
the Sax0z Lords had a Juriſdiction of their Tenents and Reſidents in 
their Fees, but not the ſame Fiefal or Feodal Juriſdiftion which the 
(4.) Nermans brought with them, nor was there the ſame Law, 
Form, Uſages, and Proceedings in Saxo0» Maners and [uriſdi&tions 
Fe dal, as ſince the Conqueſt ; for the Terms, Uſages and Forms 
of Proceedings we yet retain in the Courts-Baron, we received from 
the Normans, Who will have further ſatisfaCtion in this point, let 
him peruſe the parallel between the Exg/iſh and Norman Laws in the 
Preface to the Norman Story. But what 1t it be granted, that he 
did permit theſe ſmall Courts of Juſtice to remain, and have their 
courle in {uch matters as touched not his Government and Eſtabliſh- 
ment, certainly he might be a Conqueror notwithſtanding that. 


From the {mall Courts, he comes to the (5.) Soveraign Court of 
Parliament it ſelf, to ſhew what it was, and of whom it conſiſted in 
the Saxon times,and for this he thinks it (6.) needleſs to =” any more 
than one Inſtance, which does (7.) impregnably aflert, That the 
Commons of Exgland were an Eſſential and Conſtituent part of the 
Saxon General Councils, and fully and clearly (8.) refute and baffle 


found in the'Saxoz Great Councils, nor any thing that tends towards 
the proof of the Commons of thoſe times, to have had any ſhare 
in making Laws in thoſe Councils ; and his (9.) Memorable Inſtance 
is the (1.) mighty Law of Tithes (as he calls it) which was made 
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the Bailliage, | 


and ordained. (2.) A 
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ſibt fidelitatem contra omnes homies Jurare Coegit. Simeon of Dar- 


62.) 4 Rege, Baronibis, & Populo. 


Theſe are indeed mighty words for a little Man, he thinks this 
Law was made in King Edwards days, and was Piping-hot when the 
Conqueror came in, but it will prove otherwiſe upsn examination 
of it, and allo doubtful whether there was ever ſuch a Law or not, 
made by a Saxo» Monarch or King. For after the (3.) Law hath 
enumerated, the maner of Tithing in very many things both grear 
and ſmall, requiring an exaCt Tenth to be paid tor moſt of them ; 
it ſays, that he which detains the Tenth, if need be, may be forced 
to payment by the ;uſtice of the Biſhop and King, and then imme- 
ditely follows theſe words. Her enim predicavit Beat is Anonſti- 
mus, I Conceſſa ſunt a Rege, Baronitus & Eopulo. $S:4 poſta 
inſtinct u ataboli, Multi eam det innerunt, &* ſaceraotes locupletes nog li- 
gentes, non Curabant inire laborem, ad perquirendas eas, eo quod (uf 
ficienter habebant ſue neceſſaria vite, Theſe things St. Auguſtin 
Preached up , and they were granted by the King, Barons, and 
People , but afterwards by the inſtin&t of the Devil, many de- 
tained them, and the rich Prieſts were negligent, not caring to be at 
the trouble to recover them, having ſufficient for their own lupport. 


Hence *tis evident, that theſe Conceſſions of Tithes were made 
in the time of St. Auguſtin upon his Preaching, that is, of Augsſtin 
Arch-Biſhop of Caxterbery, ſent hither from Rome in the Reign of 
Ethelbert King, of Kent, for the words, & Conceſſa [ſunt a Rege, 
Baronibus, © Populo, can relate to no other than the words im- 
mediately preceeding, Her enim predicavit Bratus Auguſtines, And 
the words next following them do alſo prove the ſame ; Sed prftea 
inſtinu Diaboli, Multi eam ( Decimam, wiz.) Detinuerunt, Fc. 
which was after they were granted by the King, Barons, and People, 
ſo that this was at molt but the Confirmation of a Law made by 
King Ethelbert, and how, and by what words the Legiſlators were 
expreſſed, near 500 years after the Law made, or how they were 
rendred in Latiz after the coming of the Normans, tranhiently ant 
withour deſign to give an account of them, cannot be of much ya- 
lue to prove who they were ; and that the Laws of King Eaward 
were made, or at leaſt Tranſlated into Normaz Latiz after the Con- 
queſt, appears by the words, Comites, Barones, Milites, Soywientes, 
Servitium, Villanus, Catalla, Manutenere ; all Norman words, and 
not known here until their coming hither. He that will aſſert any 
thing from a ſingle uncourh Expr.ſſon in one caſe, and upon one 
occa{ijon-only, brings but a ſlender proof for what he ſays. Rex man- 
davit, ſays (4.) Florence of Worceſter, ut Archiepiſcopr, Epiſcopt, At = 
bates, Comites, Barones, Vicecomites, cum ſuis Militibns, dit Calendar um 
Auguſt i ſibi occurrerent Searesberie, B26 cum ven ſent Milites erm, 


% 


ham, and Hoveden have the wy ſame words : Hex. of Hunting ton 
ſomewhat ſtrangely, explains this Veeting, and expreſſes it other-| 
wile, (5.) Willelmus Rex, ( faith he) accipitns Hominium omnium. 


litatis recipere non diſtulit, Here the Milites, ſuch as held Lands in 
Military Services, of the Arch-Biſhops, Biſhops, Earls, Barons, Cc. 
are called Zerrarii, Would any Man therefore think theſe Terrar i: 
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Ibidem, 


(s.) Fel. 212. 


Terrariorum Anglie, Cujuſcunque fend! efſent, juramentim etiam fide- | ** 59: 
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were ordinary Landholers, and 1 err-Tenents ; ſurely not, they did 
no Homage. Ralph az Duceto exprefleth it yet more uncouthly, 

(6.) Cel.487. |(6.) Rex Willielmmns Convocatis tam Clero, quam Baron:bus, apud Sea- 

M, 69, reſverie, Omnes ſb4 fidelttatem Contra omnes homines Jurare Coacti ſunt ; 

Doth any Van think that the Arch-Biſhops, Biſhops, and Abbats 

(here meant by the Clergy ) were not Barons, becauſe Ralph de 

Diceto fays upon this occaſion only, that he called together as well 

the Clergy as the Barons? 


— — — 


| 
| 


(a ) LI. 17, So will any Man think, becauſe *tis ſaid in one of King (7,) E4- 
Edw. Lanb. | wards Laws, and perhaps no where elſe, concerning the Kings Co- 
ſol. 142s ronation, £104 debet in propria perſona coram Regno, & Saceraotio, & 
Clero jurare antequam ab Archiepiſcopis & Epiſcopis Regni coronetur, 
That the Prieſts were not Clergymen, nor the Clergymen Prieſts ; 
and that the Arch-Biſhops and Biſhops were neither ? Many other 
| uncouth Expreſſions do often occur in the old Monks, which are to 
be interpreted according to the common ulage and pratticeof the 
times in which they aredelivered ; and therefore ſeeing before the time 
of the Conqueſt, and for two or near three Centuries of years after- 
(2.) $:e An- | ward, the Commons (as at this day underſtood) were not (8.) cal- 
ſ»crto Mr. 1 led, nor did come to Great Councils or Parliaments. By Barons 
—_— here muſt be meant the great Barons, and by Populus, the Com- 
munitas Anglie, or which was then all one, the Communitas Baronnm, 
the leſſer Barons or Tenents 4x Capire ; and this ſenſe of the words is 
further confirmed by the famous (g.) Exemplitication or Declara- 
tion of the Sentence of Excommunication pronounced againſt the 
Infringers of Magna Charta, where towards the latter end are theſe 
words z Dominus Rex & predict: Magnates omnes ( R. Comes Norff, 
& Mareſcallns Auglte, H. Comes Hereford & Eſſex. TJ. Comes de Wary- 
wic, Petrus de Sabanaia there named ; ceterique Magnates Anglie ) 
CF communit as populi proteſtantur publice in preſentia venerabilium pa- 
trum B. Dei Gratia Cantwarien, Archiepiſcopi totins Angl. Primat, nec 
nou & Fpiſcoporum omnium in eodem colloguio exiſtentium. Tn this 
(1.) Anſwer Record (1.) the Communit as Populi, as diſtinguiſhed from the Mag- 
co Mr. Pet)t- | ates, the great Barons there named, and the reſt of the great Ba- 

'rons of England, were the Community of the Laity, or Community 
of the leſs Barons, or Tenents i» Capite, as hath been formerly 
proved and aflerted againſt Mr. Petr, 


2.) Anizorm. | After this mighty Inſtance, (2.) he ſays, Laws were here ſetled, 
P. 102, not Ex plenitudine Regie poteſtatis, nor by the Norman Barons co- 
operating with that power, but by the joint Advice and unanimous 
Conſent of the grand Council of the Lords and Wiſe Men of the 
G3.) Ibidem. | Kingdom of Eg/and. (3.) To prove which, he produceth the 

Teſtynony of many ancient Writers, whom no Man, he ſays, of 
| Hiſtorical Underſtanding, can modeſtly impeach of Partiality, FaQi- 
| on, or Intereſt in the Caſe in Queſtion, 


(4.) Ibidem. | The firſt (4.) Teſtimony is out of the Chronicle of Litchfield, which 

he cites out of Lambard, f. 158. the words in that Book are theſe, 
| Anno Gulielmus Regni ſui quarts, apud Londonias Conſilio Baronum 
| ſuorum, fecit ſummoniri per univerſos Anglie Comitatus, omnes Nobiles, 
{apientes, & ſua Lege eruditos, wt corum leges & Conſuetudines audiret, 
& licet idem Rex Willielmus leges Northfolkie & Suffolkie, Grant- 


brigi# 
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1n this great Council were all the Engliſh Nobiles & Sapientes, No- 
bility and: Wiſemen, and that the Commons were here alſo, becauſe 
King William granted theſe Laws ad preces (5,) Communitatis An- 


| he ſaid before, That the ſtreſs of the Queſtion was, whether when 


and then he may Anſwer this Teſtimony himſelf, eſpecially it it be | 


brigte & Deire ( ubi quondam maxima pers Danorum & Nex vegenſiam 
inhabitabant ) prius magis approbaverat, & exs per totum R: gnum 0b. 
ſervari preceperat, pro eo quod omnes anteceſſores ejus & fere omnes 
Barones Normannie, Nerwegenſes extitiſſent, & quod de Norwegia. 
olim veniſſent. Sed poſtea ad preces Comunitatis 4#2/5rum Rep 
adquiebir, 9q#: deprecati ſunt uatenns permitteret, ſibi leges Pzopzias 
& conluetudines antiquas A. wn in quibus UtXtrant patres eorium, & 
ipſt in ew nati, & nutriti ſunt, ſcilicet leges Santi Ris Elwardi, & 
ex illo Die magna authoritate venerat e, x per univerſum Regmen cor« 
robcrate, & conſervate ſunt , pre ceters Regn legibus lezes Regu 


Edwards. 


From this Hiſtory he aſſerts, Firſt, That this was a Parliament ; 
Secondly, That the Barones ſui were Engliſh not Normans, and that 


glorum, C—_— the improbability and partiality of this Hiſtory | 
I ſhall fpeak. in another place, more than is ſaid betore in handling 
his. ſecond Queſtion. But whether this Story be true or not, it 
{hall be granted to be ſoz but then our Author muſt remember what 


William had ſetled himſelf as well as he could upon the Erz!:jh 
Throne, he admitted any Ezeliſh into his great Councils to Adviſe 
and Conſult about the-difficult and urgent Buſineſs of the Kingdom, 


conſidered, that it cannot be made appear, that King William kept | 
all the Promiles he made at all times. 

This Grant was made, and the great Councils holden in the Fourth 
year of his Reign, but then he had not ſetled himſelf {o weil as he 
could, then'he had not made an intire Conquelt of the Nation ; 
that was not done until afrer the great appearance of the Natural 
Enzl ſþ in Arms, and the great meeting which Frederic Al bat of St. 
Albans with others headed at Berkhamſtead, which was not until 
above two years atleaſt, if. not five afterwards. For this Abbat af- 
ter the breaking up of that meeting, and Williaw's ſevere uſage of 


don Council holden in the Ninth of King William, Anno Dom. 1075. 


vailed with him to make his Kinſman Paul, a Norman Vonk, Ab- 
bat thereof, which-was in the year of our Lord 1077. on the Twenty | 
eighth of Juxe, in the Eleventh year of the Conqueror, of whom | 
Mat. Paris (1.) ſays, Hic primus Abbas hujus Eccleſie fuit, poftquan 
Anglia Normannis fuit penitus ſubjugats. This was the firſt Abbat 


F 


of this.Church after Ezgland was entirely ſubdued by the Normans ; 


- that this Teſtimony he brings from Litebfield- Chronicle was before 


Nan 2 he 


Fus Angl. p. 
148; 


the Exg!//b immediately upon it, (5.) went into the Ile of E/,| (6, Paris, 
(as was faid before). and there ſoon after died. Bur 1n the Sixth = _ 
(7.) year of King William, Anne Dom. 1072. he was (8.) at Court | 15 
at Windfor.in the Feaſt of Pertecoft, and there Signed the Agree- | P Ala 

' f. 65. b. n. 30» 


ment between te gs Arch-Biſhop of Canterbury, and Zhomas 1, *i.. . 
Arch-Biſhop of Tri about the Primacy.; Nay, he was in the Lon- | i. s. to, 20. 


ſubſcribed it, Spe/m. Councils 2. vol. f. 9g, After the King (9.) heard | (y.) Mar Per. 
of Frederic's death in the Iſle of Eh, he took the Abby of St. Albans , ** = Abb. f. 
into his own hands, and ſo kept it, until Arch-Biſhop Laxfrane pre- | * 


9. un. 29, 39% 


(1.) 1bilem. 


Mw. 


(s.) Ibidem, | 
P.103.P.i1.} 
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's I O8, 


(4.) Taylors 
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4s 


( * Antinorm. 
Pp. 108. 


Tom. 2 fol, 14- 


he had ſetled himſelf as well as he could or intended; and therefore | 
proves nothing, nor 15 it any ways to his purpole. 


| ment ( as he calls it) held at Weſtminſter in the Fourteenth year of 


His ſecond Teſtimony is (2.) out of Gerwvaſe of Canterbury, Col. 
1653. /in. 5. the words theſe, about the EleCtion of Arch-Biſhop 
Lanfranc ; Eligentibus eum ſenioribus ejuſdem Eccleſia, cum Epiſcopis 
ac Principibus, Clero & Populo Avglie in Curia Regis in Aſſumprtione 
Suite Marie. The Epiſcopi & Prizcipes, Biſhops and Princes, the | 
Clerus & Populus, the Clergy and People, or Laity, were in this 
place the ſame Perſons, and only expreſſive one of another ; and here 
15 no mention either of French or Exgliſh, {o that this can be brought 
only ro prove that there were great Councils or Pariaments in the 
time of the Conqueror, which no body denies ; and if this were 
really a great Council, he gains nothing by it, for the meeting was 
about the Fourth of the Conqueror, ſome years before he had made 
an abſolute Conqueſt, and upon that fixed himſelf in the Throne. 


What he hath out of the ſhort Account of King William, at the 
end of 7 aylors (3.) Gavelkizd, concerning the promotion of Lax- 
franc, 1s of the {ame ſ1gnification, though the words vary, and the 
Expreſſions are not the {ame ; nor doth it prove more than the other, 
that any Expliſh were in this Council. The words are, (4.) Rex 
mittens propter illum (that is Lanfranc ) in Normanniam fecit eum 
venire in Angliam, eique conſenſu & auxilio omnium Baronum ſuorum, 
omniumque Epiſcoporum & Abbatum, tot iuſque populi Anglie conmiſit ei 
Dorobernenſem Eccleſiam. From this confuſed Report of Lanfranc's 
being made Arch-Biſhop, there can nothing be colleCted, but that 
his Barons, that is his Temporal Barons, and the Biſhops and Abbats, 
applauded and liked the Kings choice, as did alſo the other Laicks ; 
for *tis not to be ſuppoſed, that all the People in England, which our 
Author would have comprehended under the words, 7otinus Populi, 
or the hundredth part of them ever knew of, or underſtood Laxfranc's 
being made Arch-Biſhop.; and a Vian would wonder, if free choice, 
then ſignified asit doth now, how the Saxon-Exg liſh Barons, Biſhops, 
or the whole-People, ſhould chooſe a Stranger, a Perſon they had 
not known, a Monk firſt, then Prior of the Monaſtery of Bee in 
Normandy, afterwards by the Conqueror made an Abbat of the Mo- 
naſtery he had founded in Caen, and Poſipore all their own delerving 
Countrymen, it will be ſomewhat difficult to conceive. 


The third Teſtimony is from a (5.) General Council or Parlia- 


King William, in the Charter of Liberties he granted to that Mona- 
ſtery ; in his Margin he cites a Cartulary out of Cottons Library, 
and Dugdales Origines Juriſdiciales, which cites that Manuſcript. 


| But Sir Henry (6.) Spelmasx hath it more fully in the year 1077. 
and the Eleventh of the Conqueror , whoſe words I will recite, 
which are ſomewhat more than our Author mentions, and for what 
he tranſcribes are the very lame. 


1n Charts Willielmi primi A. 1077. Monaſterio Weſtmonaſterienſi 
poſt Nomina Teſtium, Scilicit, Arthiepiſcopozum, Epiſcopozum, C6- 


-mitum, & 4/071; Seniozum, hc pro anthoritate Regus ad canſas 
| Eccleſie 
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Eccleſiaſticas trattandas inſeritur, Ego Robertus de Oleyo confirmavi, 
Ego Hamo Dapifer ſignavi ; multis preterea illuſtrium virorum perſonis, 


C regnt principibus diver ſi ordints omiſſis ; qui ſimiliter ſus confirmation, 


piiſſimo affettu teſtes & fautores fuerunt. Hi etiam ho tempore a Regia 


poreſtate ediberſis pzovincits, & urbibug, ad #»+verſalem /[ynodum, pro 
cauſis cujuſlibet Sante Eccleſie audiendis, & trattanats ad preſcriptum 
celeberr imum canobium quod Weſt monaſterienſe dicitur Convocati, 


Weſtminſter, he makes this (7.) Gloſs. That not only thegreat Clergy 
and the Temporal Nobility,but the Principes diverſt ordinis 4 Regia po- 
teſtats Diverſis pzobincits & urbibug ad #niver/alem Synodum convoca- 
ti,&c. viz. The chief and principal Men of ſeveral Ranks and Degrees 
in Condition, were ſummoned by virtue of the Kings Writ, out of 
their ſeveral reſpective Counties, Cities, and (8.) Burroughs, to this 
General Synod or Parliament; 

But Firlt, Notwithſtanding his Deſcant, the Prizcipes diverſi ordinis 
in this place,were only Biſhops, Abbats,the great and dignified Clergy, 
and the Temporal Nobility,Earls,and Barons,the Proceres and Magna- 


| Zes,or in general,the Clergy and Laity that uſually came to ſuch Aflem- 


blies. To this purpole (g.) Florence of Worceſter, Rex fuit apud Weſt mo- 
naſterium, & cum eo omnes Principes Regni Eccleſiaſtict, & ſecularis ordi- 
nis. The King wasat Weitminiter, and all the Princes and chief Men of 
the Eccleſiaſtick and Secular Order. Eadmer (1.) of this very great 
Council, ſays, Primates Regni utrinſque ordinis huic conventui — 
To the ſame purpoſe *tis ſaid of another great Council, /2.) Convene- 
runt ad Regalem Curiam apud Wentanam Civitatem in Paſchali ſolenni- 
tate, Epiſcopt, Abbates, ceteri ex ſacro& Laicali 0r4/»e. There met at 
Wincheſter in the Kings Court,in the Solemnity of Eaſter, the Biſhops, 
Abbats,and the reſt ot the Sacred and Lay Order. And Malmsbury giving 
an account of the Determination of the Controverſlie between the two 
Archbiſhops at Wizaſor,lays thus, (3.) Vbi & finem accepit in preſentia 
Reg is & Epiſcoporum, & Abbatum Diverſorum ordinum , qui congregati 
erant apud Curiam Regiam. Henceit is clear what the Prixcipes diverſi 
ordinis, or utrinſque ordinis were; to wit, the chietof the Clergy and 
Laity, Magnates & Proceres, the Biſhops, Abbats, Earls, Barons, 
and Temporal Nobility. : | | 
Nor, Secondly, Is our Author lels ignorant and miſtaken in the 
meaning of Cities and Provinces in this place, and the Perſons that 
came from them. Inthe Ninth of the Conqueror, A4»zo Dom. 1075. 
there was a great Council held at Lodo by Archbiſhop Laxfranc, 
(4.) in which according to the Decrees of Pope D:maſus and Leo, and 
of the Councils of Sarazs, and Laodicea, That Biſhops Seats ſhould be 
removed from Villagesto Cities, by Royal Munthcence, and Synodal 
Authority it wasgranted, That Herman Biihop of Sherborn in Dorſct- 
ſhire, ſhould remove to $ alisbury, Stigand Biſhop of Seleſy in Suſſe x tO 
Chicheſter,and Peter Biſhop of Lichfield ro Weſt-Cheſter ; and then itim- 
mediately follows, De quibuſdam qui iu Cltllts & vicis adhuc degebant, 
Dilatum et uſque aa Regis audientiam, qui 14 tranſmarinispartibus Fant 
temporis bella gerebat.Concerning ſome others which yet hved 1n Vil- 
lages, the matter was put off tothe Kings hearing of it, who was then 
buſie in War beyond Sea. Now Sir Henry Spelmas placeth this Council 
in the Eleventh of King Wi4/am, which our Author cites as in the x 4*Þ 


Upon part of. this Fragment out of the Cartulary of the Abby of 


ofhis Reign,two years,or if our Author be in the right, it was hive years 
after thac at London, wherein Proviſion was made for tranſlating Bi- 
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ſhops Seats from Villages to Cities, which proviſion inall things, and 
25 to all Perſons was not then ſetled, for the reaſon above given ; and 
therefore was this univerſal Synod called,for —_— and handling the 
Cauſes of every Holy,or as *tis.in our Author, Chriſtian Church. This 
every Holy Church wasin Exg land (for an Exgliſh Synod had nothing 
to do with Churches beyond Sea) and under thoſe words were con- 
tained many Churches, which in reaſonand probability could not be 
meant of the ſmall Pariſh Churches all the Nation over, and therefore 
muſt beunderſtood of Cathedrals, or Churches where Biſhops Seats 
then were, or where they had been or were to be removed. 


From whence we may very rationally conclude, and affirm, That this Synod 
was called for the perfecting and Eſtabliſhing ſuch things as were left undone in 
the Synod of London, That the Perſons ſummoned by the King to this Synod 
from Provinces and Cities, or from Counties, Dixceſes, or Cities, were ſuch as 
were concerned, or wereable to adviſe and inform the King in this matter, and of 
the conveniency of the Places whither the Remoyals were to be made, as Ldeans, 
Arch-Deacons, and other Dignified Perſons and Church-Officers, as well of the 
Laity as Clergy, but more particularly ſuch whoſe Intereſt was to be ſecured 
in this Tranſplantation, And alſothe Principes Regni, the great Nobility, who 
were in thoſe times always preſent in ſuch Synods and Aﬀemblies; and that Pro- 
vince and Dizceſe were ſometimes the ſame thing,. take this pregnant proof, 
Henry the Second, in the Fifteenth of his Reign, Anno Domini 1169. ſet forth 
certain (5.) Articles in contradiction to the Popes pretended Authority,” and 
for reducing the Clergy to the Obedience of his Laws, amongſt which the third 
(6.) Article was tO the purpole following, -Omnes Clerici qui habent Redditus in 
4nglia, & ſunt extra Augliam, ſummoneantur per omnes Comitatus, & JPOvincias, 
Dunod in fejtum Sandi Hillarii redeant in Angliam,& fi non venerint ad terminum illum, 
omnes Reditus corum Capiantur in monus Domini Regis & ipfi ſint fine ſpe revertendi ; 
& Vicecomites faciant boc ſcirt, Archiepiſcopis, & Epiſcopis de JNovinctis, ſui : 
Let all Clerks that have Rents in Exg/and, and are out of England, be fam- 
moned in the ſeveral Counties and Provinces, 'That they return into England by 
the Feaſt of St. Hillary, and if they do not, let their Rents be taken into the 
Kings hands, and ſuffer them not to return; and the Sherifts ſhall give notice of 
this tothe Archbiſhops, and Biſhops, of their reſpeCtive Provinces, Dioceſes in 
this place, as well as Counties, were meant and underſtood by Provinces. 


But by what follows it's more than clear ; Decima tertia die De- 
cembris celebrata et Synodus apud Weſtmonaſterium, cut prefuit Al- 
bericus Hoitienſis Epiſcopus Domini Pape Legatus, cum Epiſcopis Di- 
berſarum Þ2obinciarum 20 xvii Abbatibus fere xxx. &ce, Ric. 
Hagulſtadenſis col. 327. lin. 1. Chron. Gerval. col. 1347. n. 10, 20. 
Contin. of Flor. of Worce#er, f. 671. lin. 12. on the 13*9 of Decem- 
ber, there was a Synod holden at Weitmini#er, in which Alberic Bi- 
{ſhop of 05tia, and the Pope's Legate preſided, with the Biſhops of 
divers Provinces, in number Seventeen, and almoſt Thurty Abbats. 
There can be no Cavil raiſed here, againſt the uſe of the word Pro- 
vinces for Dizceſes or Dioceſles. 


Immediately before this Gloſs upon this Fragment of the Charter 
aforeſaid, he had (7.) aſſerted there was an Eſſential part of the 
great Councils or Parliaments, in the time of William the Firſt , 
which was the Comunitas Anglorum, the Comunity of Engliſh-men, 
which words he had out of the Fragment of L:zchfie/d's Chronicle 
before cited, in his firſt Teſtimony ; where *tis ſaid, That King W:- 
liam granted to the Exgliſh their ancient Laws and Cuſtoms, ad 
preces Comunitatis A»21orum, upon the Petition and earneſt Re- 


queſt of the Comunity of Ezg/iſh: and what theſe were, he might 


have been eaſily informed himſelf, if he had looked in the Laws 


alcribed 
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aſcribed to Edward the Confeſlor, where *tis ſaid, in the very ſame 
caſe, and upon the very ſame occaſion, That, Habiro Conſilio, per 
catui Bzronum 7?4a»dem acquievit, at length King William taking 
Advice, or calling a Council, yielded to the Petition of his Barons ; 
Or into Hoveden, where upon.the very ſame matter and occaſion, 
he hath the very ſame words with thoſe in the Confefſfors Laws; ſo 
that from hence it is manifeſt, That Communitas Anglorum, and 
Communitas Baronum were then, and in theſe places, words of 
the ſame —_— and the Perſons intended by them, the ſame ; 
that is, the Community of Barons, and not of the ordinary 
People. 
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Have thus diſpatcht and fully Anſwered all what hath been 
[ brought in this Book, and ſome other Writings of other Men, 


to make good their Fancy, That {am the Firſt was no Con: | 


queror, and ſhewn the idleneſs and vanity of it ; from whence, 
paſſing by Mr. Whitlock's impertinent Speech upon the ſame Subject, 
brought by the Author as a (1.) Corroborating Teſtimony to ex- 
plain and inforce what he hath ſaid, as containing nothing material, 
beſides the common Heads and Topicks others have uſed before him, 
[ ſhall proceed ro examine-the Appendix. 


Wherein he brings a piece of a (2.) Record out of the Roll of In- 
quilitions of Demeaſns in Dorſertſhire, in the Fourth year of Henry 
the Third, the words theſe ; Abbas de Middleton tenet in Capite de 
Domino Rege Manerium de Middleton, &c. ex Feofſamento Regis Ethel- 
ftari, & nullum ſervitium fecit niſi orationes, The Abbat of Middl-- 
:oz holds of the King ix Capite, the Maner of M:dd!cton, ec. of the 
Feotment or Gifc of King Arhelſtar, and it hath performed no Ser- 
vice but Prayers. I did not examine this Sumas | nor {hall I take 
turther notice of it, until he ſhews it makes any way to his purpoſe, 
or doth 1n the leaſt meaſure prove Wilkam no Conqueror. 


Next (3.) he cites a Charter by I»/peximus, to the Dean and 
Chapter of St. Martins Le Grand in London, by which King W:1- 
liam confirmed the Poſſeſſion of all Lands to that Church which it 
held in Edward the Confteſſors time ; but this can no way ſerve him, 
for Firſt, Church Lands were either not taken away, or if they 
were, William the Conqueror cauſed them to be reſtored to their 
ſeveral Churches, by Advice, and at the Requeſt of Lazfranc Arch- 
Biſhop of Cazterbnry, as hath been ſhewn before ; And Secondly, 
The Charter of King William is Witneſſed by the Earls Edwin, Mor- 
car, and Waltheof, and bears date 1n the day of Pentecoſt 1068. in 


| the (4.) Second year of his Reign, before he had totally vanquiſhed 


the Exg1:fh, and Eſtabliſhed himſelf in his new Acqueſts. 


His laſt and terrible Argument in this Appenars 1s a Dilemma 
grounded upon a (5.) Law made in the Fifteenth of Richard the 
Second, and drawn from dreadful Conſequences to enſue, ſuppo- 
fing King William obtained this Nation by Conqueſt ; His words 
are ; If this fond Notion of Williams abſolute Conqueſt be _ 
then 
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rons, and Commons 1n Parliament : 5 Rich. 2, knew it, or they did 
not. That they were ignorant of it, is not eaſily to be preſumed, 


doubt but there were learned Men among them, that knew the an- 
cient. Cuſtoms of the Nation : and if they did, then were they guilty 
of the greateſt madneſs and folly that ever was, whenthe Commons 
prayed that King , Ex plein Parlement que _— Seignenr + Roy fot 
C eſftoiſe auſi franke en ſa Regalie, liberte, & dignite Royale en ſoz 
temps come aſcuns de ceſt noble progenitors Roys d'Epgl. furent © lo ur 
temps, nient contreſteant aſcun eſtatut ou ordinance fait devant «: 
heures a contraire & meſment * en derogation de 11 libertte & fran- 
chiſe? de Ia corone, quil ſoit adnulle & de nul force ; & puiz tous le 
Prelats & Seignenrs Temporels prierent in meſme le maniere ; & (ur ce 
noſtre Seigneur le dit Roy mercia les dits Seigneurs & commnes de la orant 
Tenareſſe & affeFion quils avoient a la Salvation de ſon Honeur & de 
ſon Eftate & a cauſe que lour dit prieres & requeſts lui ſemblerent ho- 
neſtes CF reſonables ils Sagrea & alfents pleinment a yeelles, 


Now if (6.) any Man of but an ordinary underſtanding think 
that the Parliament intended by this A& to out themſelves of all 
their ancient and legal Rights, and totally to give up their Eſtates and 
Fortunes to the Kings abſolute diſpoſition ; Is it poſſible almoſt to 
be ſuppoſed, that they deligned to confound and overthrow the 
whole Polity and Government of the Kingdom, and reduce all to 
the Arbitrary Will and Power of a new Conqueror, without a 
Conqueſt ? What Man is there ( that is not become ſervile to com- 
mon opinion, and implicit ſuppoſitions) of ſo inventive a faculty, 
as to conjeQure ſuch grand abſurdities ? And yet theſe and many 
more are the dire&t Conſequences of thoſe that endeavour to main- 
tain and juſtifie theſe pernicious Principles. | 


For (7.) the Petition and Law is, That Richard the Second ſhould 
be as free in his Regality, Liberty and Dignity Royal, as any of his 
noble Progenitors Kings of Ezg/and ; Then it naturally follows, that 
he was to be as free and abſolute as William the Conqueror ; and 
then what is the Concluſion and Reſult ; but that the Eng! were 
neither to have Eſtates nor Fortunes left them ; and therefore it 
could be no great matter to them by what Law, Right, or Pro- 
perty Men held their Eſtates ? And ſo farewell to Parliaments. 


then either the Arch Biſhops, Biſhops, Abbats, Pricrs, Earls, Ba-1 
becauſe they lived within ten of three hundred years ago, and no| 


* The moſt 
material 
Clauſc that 
makes out the 
iitention of 
this Law, is 
here left 9ur. 


commonly ſupplied by words and pretences of very ſtrange and dil- 
mal Cubes, if the Opinions of ſuch as urge them be im- 
pugned, and ſhewn to have no foundation. But to ſupp ſe or urge 
an ill and ſtrange Conſequence may enſue upon matter ot Fact done 
many hundred years ſince, and thence to conclude it was not done, 
or not ſo, is a ſtrange and frivolous way of arguing and diſproving it. 


Secondly, I Anſwer, Thatour little Author according to his uſual 
praCtiſe, in this and ſome other of his Writings, hath in quoting ot 
this Law, omitted the moſt material Clauſe that would have diico 


To this Argument from horrible Conſequences, I Anſwer, Firlt, | 
in general, That where cogent Arguments are wanting, they are 


vered the deſign and meaning of it. The whole Law 1s thus. 4 
Oo Js 


lt. 


(6.) Append. 


BD. 26h. « 


Þ. 162. 


-”--— 
CC umo_—Yu > — IO” <Oomoeomenr eo Www 
_— — 


by N64 18 1 


pe # 4 
/ 
l 
's 18 : 
» LOB \ 
+ © 4 
hb 


. 306 | An Anſwer to the Appendix. 


—O—— —— > ————— 


Ls , ©F. 
0 


(s ) For, Parl. En yeeſt (3.) Parlement le ſecond four ae Decembre les _— 
5 Ae-2-Wel3- | prierent overtement en plein Parlement que noſtre Seignenr le Roy ſoit 
| F eftoiſe auſſi franc en la Regalie liberie: > Dignutee Royal en ſon 
temps come anuſcuns de les nobles Progenitours jadys Roys Deng leterre, 
furent en lour temps, nient conirefieant aſcun Tſta'ut c- ozoinance 
| What is con- | fart devant ces henres a contraire, & meſment, |_ ex temps 2 Roy Ea- 
; faincd be- ward ſecond qi gift a Glouceſtre , cF que ſi aſcun Eſtatut feuſt fait en 

tween theſe | , | 
"wo marks | £er9ps te dit Roy Edward] En Derogation ae /a Libertee & Frap- 
[ ] isomit- | ch.fe de /a Cozone quil /o:t annulle & de null force. And ſo ro the 


Rot of | £0d Of this Law as before. 


| this Law. 


In Ezzliſh thus, In this Parliament the ſecond day of December, 
the Commons pray openly in full Parliament, That our Lord the 
King may be, and continue as free in his Regality, Liberty, and 
Dignity Royal in his time, as any of his noble Progenitors hereto- 
fore Kings of Exgland were in their time, notwithſtanding any 
Starute or Ordinance made before to the contrary, and eſpecially 
in the time of King Edward the Second, who was buried at G/ou- 
ceſter ; and if any Statute was made in the time of the ſaid King 
Edward in derogation of the Liberty and Franchiſe of the Crown, 
that it be void and of no force. And afterwards all the Prelats and 
Lords Temporal prayed in the ſame manner ; and thereupon our 
ſaid Lord the King thanked the ſaid T.ords and Commons, for the 
great tenderneſs and affettion they had for the ſafety of his Honour 
and his Eſtate, and becauſe their Requeſts and Prayers ſeemed to 
him Honeſt and Reaſonable, he fully agreed and aflented to them, 


TheReaſon of | This Law was made for the preſervation of the Dignity and 
making that \ Riglits of the Crown, and for preventing incroachments and inva- 

FT ſions upon them ; and was eſpecially founded upon ſome diſloyal 
Practices and unjuſt Uſurpations, which had been made upon the 
Liberty and Freedom of the Crown in the time of Edward the Se. 
cond, (which our Author hath concealed) and to ſecure the Crown 
from the like for the future was the chief intendment of ir. 


A brief Ac- Eiward the Second having uſed too great indulgence towards 
coupt of lome ) Pjeres Gaveſton, and other Favourites, as many Biſhops and Barons 
NT hs | then thought, who under pretence of the Honour of God, and Holy 
Ed, 2. | Church , the Honour of the King and Realm, made Confedera- 

| tions to remove Evil Counſellors, Reform the Court, and to force 
the King to let them name all Judges, the Chancel!or, Treaſurer, 
and other great Officers in Court, Gaſcoign, Ireland, and Scotland. 
(9.) Rot. Parl. | See (9.) Preamble to the Ordinances made by an extorted Com- 
FIG miſſion to certain Ordainers, viz. ſeven Biſhops, eight Earls, and 
ſix Barons, dated March 16. 3o EA. 2. but not executed until the 
Fifth of his Reign. 7homas Duke of Lancaſter Couſin German to 
the King, one of theſe Commiſſioners and Ordainers, was always 
(1.) Memoran- | the Head of theſe Confederacies, (1.) whopretended great affeftion 
pooh 0 og to the King, to the common profit of the Realm, and great care to 
p- E4.2, | ſee the Ordinances ( in Number 41 ) maintained 1n all points, and 


| many things amendediin the Kings Houſhold, Court, and Realm. 


Theſe Ordinances were revoked, and the Confederations, and 
Tumultuous Barons, and their Actions condemned, as contrary to 
the 
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(2.) holden at Tork, 15 Eaw. 2. and notwithſtanding this very year, 
the Earl of Lazcaſter was taken in open (3) Rebellion, Tried by 
his Peers, and adjudged to be Hanged, Drawn, and Quartered, as 
alſo ſome others: of his Confederacy ; The Queen by her lewd 
prattices with Roger Mortimer, 4nd the Biſhop of Hereford, by the 
aſſiſtance of many popular Biſhops and Barons, firſt depoſed, and 
{ then cauſed him to be Murthered. 


Somewhat like theſe, and upon the ſame pretences and foundation, 
were the practices in thetime of Richard the Second, in the Tenth 
of his Reign, (4.) or ſomewhat before, he was urged by the Ba- 
rons and petitioned by the Commons, to appoint by Commiſſion 
continual Counſellors to affiſt him in the good Government of the 
Realm, the good and due execution of the Laws, and in relief of 
his own Eſtate and the Eſtate of his People. 


Some of the Heads of this Comimiſhon are to be found in the 
(5.) Parliament Roll of the next year, by which it appears, that 
twelve loyal and ſage Lords were to be the Kings Council for one 
whole year, and to have full and fufficient power to make Ordi- 
nances for the Government of the King and the Realm, and what- 
ſoever appertained to the King on this fide, as well as beyond the 
Sea, _ to repeal, repair, _ redreſs whatſoever was ill done con- 
trary to the State, Honour, and Profit of the King, or of the Realm, 
and to do divers other things neceſſary for the profit of the King and 
Realm; and no Perſon to give the King Counſel, or move him any 
manner of ways contrary to the ſaid Ordinance, and Statute, or 
Commiſſion. If he did, the firſt time he was to loſe all his Goods 
and Chattels, and the ſecond, Life and Member. 


Before the (6.) end of this Parliament in the Tenth year of his 
Reign, in which this Ordinance or Commiſſion was made, the 
| King made proteſtation with his own Mouth, That for any thing 
done in the ſaid Parliament, he would” not that prejudice ſhould 
come to himſelf, nor to his Crown, nor to his Prerogative, and that 
the Liberties of his Crown ſhould be ſafe, and kept. 

In the Eleventh year the King kept his Chriſtmalſs inthe Tower of 
London, the Lords (7.) appear 1n the Fields, Suburbs, and betore the 


Treat with them at Weſtminſter, where after a little Diſcourſe, the 
Lords told the King, that for his Honour and profit of the King- 
dom, Traitors, Whiſperers, Flatterers, Evil Doers, DetraCtors, and 
Unprofitable Perſons ought to be baniſhed from his Court and Com- 
pany, and others ſubſtitured in their places, who knew how to dot, 
and would more honourably and faithfully ſerve him ; which the 
King having with much forrow granted, they drave away and ex- 
pelled from the Court (8.) fourteen Biſhops, Lords, and Knights, 
and three Ladies as unprofitable Perſons; and cauſed to be Impri- 
ſoned and Arreſted eight Knights, and four Clerks, whereof the 
Dean of the Kings Chappel was one. 


Oo 2 In ; 


the Seigniory Royal, and State of the Crown, cc. in a Parliament 


Tower with 40000 Menin Arms; they urge the King to come, and |, 


(2,) Great 
S'a*, Roll 
fi om Hen. 3. 
fo21 £4, 3, 
M. 31. 

3.) Walſirg. 
| of 116.9.20, 
JI, 49. 


(4.) Rot. Parl. 
lo Ric. 2. #. 
IS. n.20, 
Continual 
Counſellors 
appointed to 
King Kich, 2, 
by Commi(- 
[110N. 


(5+) Rot. Parl, 
lt Aich. 2. 
Part 2. Ar- 
cicle 17. 


The Keads of 
that Commil- 
fon, 


(6.) Kot. Parl. 
10 Rich, th 


", 32. 


(7.) Wal 11g- 
bam, f. x A. 
50, and 333- 
lin, 2,n, 36, 
40, 509. 


The Lord; 
Rcbell, 


($.) Thidem, 
#. 50, and tf. 
334, #. 10. 
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Om 
| (9.) Ihidem. 
| (1.) Rit, Par, 
11 Kich. 2. 


5 
C 


N. 0. 


The Lords 
Appc:llants, 


F 
| Their Prc- 
| LENCES, 

| 


(2.) Walſongh. 
f- 331+. 20, 


Several Pcr- 
lons accuſed 
as Trayto1rs 
by the {Lords 
App-lants in 
Parliament. 
(4.) Ibidem. 
(5,) Which 
wzs holdcn 
OA.b. 1, 

10 Ric 2. 
Che Articles 
e£xh:bited a- 
eainſt them. 


(6.) Ibidem. 


7.) Ibidem. 


($.) 1b;dem, 


(9.) Ibidem- 


(3,) Rot. Parl. 


In the Morrow after the Purification, there was a Parliament 
holden at Weſtminſter, to which the (9.) Lords came with their Army, 
and in which (1.) five Lords Appellants, the Duke of Glouceſter 
the Kings Uncle, and Conitable of Ezg land, Henry Earl of Derby 
eldeſt Son to John Duke of Lancaſter then in Spain, and afterwards 
King Henry the Fourth, Rrchard Earl of Arundel, 1 homas Earl of 
Warwick, and 7homas Earl M:irſhall, made open proteſtation, That 
what they did touching their Appeal and Suit in that Parliament, 
and all the Men and People being in their Company, (or of their 
Retinue or Aſſembly) and with them in all that Atair, was done 
principally to the Honour of God, and in Aid and Salvation of the 
Eſtate of the Lord the King, and of all his Realm, and tor the ſafety 
of their Lives. 


This (2.) Parliament was called on purpoſe for the Trials of ſe-} 
veral Perſons accuſed by the Lords, as Traytors and Enemies to the 
King and Realm, amongſt whom were (3.) Robert Zreſtlian, Ro- 
bert Belknap, John Cary, John Holt, R. Fulthorp, an1 William 
Ber2h, the Kings Juſtices, and John de Loketon Serjant at Law, im- 
peached for Anſwering ſeveral Queſtions and Demands made unto 
them by the King, amongſt which theſe were thechiet relating to 
this preſent matter ; 


Firſt, It was (4.) demanded, Whether the new Statute, Ordi- 
nance, and Commiſſhon made 1n the (5.) laſt Parliament at MWept- 
minſter, did derogate from the Kings Royalty and Prerogative ? 
They unanimouſly an{wer, it did, eſpecially for that they were con- 
trary to the Kings Will. 


Secondly, It was (6.) demanded, How they were to be puniſhed, 
who procured thoſe things aforeſaid to be done * They unanimouſly 
anſwer, with death, unleſs the King would ſhew them favour. 


Thirdly, Alſo (7.) it was demanded, How they were to be pu- 


| 
| 


| niſhed, that Rreqghtned the King, or forced him to conſent to the 


.| making of them 


| King, was adjudged in Parliament ; by the Inſpeftion of which 


niſhed, that excited the King to aſlent to that Statute, Ordinance, 
and Commiſſion ? They unanimouſly anſwer, as to the laſt Que- 
{t10n. 


Fourthly, They were (8.) demanded, How they were to be pu- 


They unanimouſly anſwer, as Traytozs, Allo, 
How they were to be puniſhed, that hindred the King from exer- 
ciſing thoſe things which, belonged to his Regality, and Prerogative ? 
They unanimoully an{wer, as Traytozs, 


Fifthly, Alſo it was (9.) demanded, How he was tobe puniſhed, 
who movedin the Parliament, that the Statute might be ſent for, by 
which Edward the Son of Edwara, Great Grandfather to the then 


(r.) idem, | Statute, (1.) the new Statute, Ordinance, and Commiſſion afore- 
ſaid, were conceived and framed in Parliament ? They anſwer una- 
| nimouſly, that as well he that ſo moved, as the other, that by pre- 
text of the motion, brought that Statute to the Parliament, were 
| worthily to be puniſhed as Traptozs, 


| There 


_— 
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There are likewiſe two Articles in the Impeachment of Alexander 
Arch-Biſhop Ol 1Tork R Robert Vere Duke of Ireland, Mich 1 t ac la 


{trate 1t. 


and others, that in the laſt Parhament aſſented to make the atore- 
ſaid Commiſſion and Ordinance. They deſigned to cauſe to he ar- 
reſted, and falſly tro indize in Loxdon and Middleſex the Lords Ap- 
pellants, and certain Commons for Conlpiracy and Confederacy, 
in making. and procuring to be made, and cauſing the King to con- 
ſent againſt his Will, to the Statute and Commillion contrary to his 
Regality, and in deſheriſon of him, and derogation to his Crown. 


That having (3.) Traiterouſly informed the King that the Statute, 
lity and Prerogative, they ſtrongly poſſeſſed him, that all thoſe 


purpoſe to degrade and depoſe him, and that they would not give 


reſerved until I come to the Reign of Richard the Second, which is 
their proper place. 


The Grounds, Reaſon, and neceſſity of this Law clearly appear-| 
ing _ Parallel, and the Law it felt ; its beyond the imagination 
of all but Malicious Men, and ſuch as would allow the Government 
no power to ſupport it ſelf, how thoſe monſtrous Inconvenicncies 
and Conſequences ſhould reſult from it, with which our Writer 
hath endeavoured to bug-bear and afright unwary and unſtable 
People, and gull them into a fearful Credulity of ImpoWTbiliries, 
by his Arts of Concealing, and partial Citation ; If he had looked 
a little forward into the Laws made in this Parliament, the poſſi- 
bility of ſuch dreadful Conſequences and Inconveniencies ariſing 
from this Law, could never haveentred into his thoughts : for the | 
Commons in the ſame Parliament ſupplicated (4.) the King, 2 | 


lour pointz,, That all the good Statutes made before that time, and 
not Repealed, might be firmly holden and kept, and duely executed | 
in all their points. To which Petition he Anſwered in the uſual 
words that made a Law, Le Ro /2 Voer, The King Wills it ; who 
certainly knew when he ſaid ſo, that his Prerogative how great -ſo- 
ever it might be then, was confiſtent with thoſe Laws, and the Com-| 
mons likewiſe underſtood thole Statutes were conſiſtent with his ! 
Prerogative, the Rights and Liberty of the Crown, tor the preſer- | 
vation whereof they but a little before had made ſuch a generous Pe- 
tition and Requeſt to him. | 


| 


Having taken in pieces, fully examined, directly (as I hope ) an- 
ſwered, and ſhewn the calineſs, vanity, and deluſion of all the Ar-| 


guments in this Book, and the Appendix to it, and of many others 
frequently | 


Poole Earl of Suffolr, Robert Trefilian, and Nicholas Brember knights, | 
which have relation to this preſent matter, and will ſerve to illu-| 


Ordinance, and Commiſſion were made in derogation of his Rega- 
which made the ſaid Statute, Ordinance, and Commiſſon had a | 
over that purpoſe until they had perfected it, for which cauſe the 


King held them as Enemies and Traytors. There were other Ar- | Murthered at- 
ticles againſt them, but not directly relating to this matter, they are | *©%4%s. 


That having (2.) ſet the Kings heart and mind againſt the Lords, | (:.) 16i4:m, 


Arc. 26. 


(3.) Ibidem, 
Art. 27. 


They rot only 
Jp ie:!, hat 
Cauicd him to 


. 


toutes les bones Eſt atuts, & Ordeinances avant ces henres faitz, neat | 15 Ach. 2 
AY , 


4 o R 1. Parl. | 
Repellez, ſoient fermement tenuz & gardes & dauement Executs in touts, © | 
! 


- —— > _ 
— ——— 


: gh 
o 


I ly rr ol "0 


Aut - 
& [5 Wl; 
$* | iy, ;, 


Im 
I PEI rntnn = PEPE — nn ns © OWED Wm. 295 RI oo en wo = 
_ = ' dens _ —_— —— 4 __ 


- -— 
_ Re TE 


by nd - my 
” *; 


310 | 


An Anſwer to the Appendix, 


— — ——— —— ——— 


\ 5.) Append. 
» IQ, 


"efimonies 

-» prove that 

Viligam Was a 
' Conqueror, 


341. Pitavis 
J 


7.) F, 206,A. 


;-e more of 
his R I:-tiun 
n the Gloſar) 
n the werd 
Eleil us. 

| 

 Ordericus Vi- 

ral 

| $.)F., 251.4. 


| 


| 
; 9s) Ibid, D. 


| 
{ 
| 


(1.) Ibidem, 


\ f. 666, A. 


| 
| 


 frequertly allo found in other Authors, brought to prove the | 


— 


| 


(5.) ablurdity and fallity of King Williams ablolure Conqueſt ; Be- 
ſides the unanſwerable Arguments drawn from (6.) Domeſday-Book 
to prove it, and others both here and 1n the Preface to the Norman 
Story mentioned, urged, and explained, over and above the three 
great Authorities of Jnguiph Secretary to King W:;am, Tadmer 
a Monk of Canrerbary at that time, and Gerbaſe of 7 :/bury, who 
was an Officer in the Exchequer in the time of King Hezry the Se- 
cond, I will add Teſtimonies and Authorities of our beſt Hiſtorians, 
who were contemporary with, or lived not long after them, for the 
ſatisfaQtion of thoſe who have been deluded by ſuch, as in their Writ- 
ings have followed their own Fancies, and never took care or pains 
truly to underſtand the ſenſe and meaning of our ancient Writers. 


I will begin with Gulie/mus Pidtavienſis, who ſpeaking of King 
Williams Coronation, adds, (7.) Cujus liberi _ nepotes juſta ſuc- 
ceſſione, preſidebunt Anglice terre, quam & hereditaria Del:gatione Sa- 
craments Anglorum firmata, & Jure Bellt zp/e poſſedir. Whole 
Children, and Grandchildren, or Off-ſpring ſal govern England 
by a juſt Succeſſion, which he poſſeſſed - an Hereditary Bequelt or 
Delegation, confirmed by the Oaths of the Erg/ifb, and by the Rights 
of War. 


The next ſhall be the Teſtimony of Ordericus Vitalis, who tells us 
how William circumvented the two great (8.) Earls of Mercia, and 
that after Edwin was flain, and Mrcar impriſoned, then William be- 
gan to ſhew himſelf, and gave to his Aftiſtants the beſt and moſt 
noted Countries of Exg/and, and of the lowelt Norman Clients, or 
very mean People, he made very rich Colonels and Captains. 
(9.) Rex Gulielmus dejectis M-rciorum maxim Conſulibus, Edvino 
{cilicet interfetfo, & Morcaro in vinculis ConftriGo, adjutoribus ſuis 
inclytas Anglie Regiones Diſtribuit : Et ex infimiss Normanorum Clien- 
tibus, Tribunos Cf Centuriones ditiſſimos erexit : and there proceeds 
to name many that had great Eſtates given them here in "A 
fol. 522, 523. 


In a Conference or Conteſt between ſuch Noblemen as had Eſtates 
both in Ezgland and Normandy, whether it was expedient to permit 
theſe Nations to be twodiſtinct Governments after the death of Wil- 
liam, we find this Paſſage noted by this Author ; (1.) Nos cum Gu- 
lielmo duce pontem transfretavimus, & Saxones Arglos, viribus ar- 
miſque noſtris, Proſtrauimus, & fundos eorum cum cmnibus divitiis, 
non ſine magno cruorts noſtri diſcrimine obtinuimus. We paſſed the 
Sea with Duke William, and with our Force and Arms overthrew 
the Saxon-Engzliſh, and obtained their Lands and all their Riches not 


without great danger of our Blood or Lives. 


The ſame Author Relates, That (2 ) poſtquam Normanisa virtuns 
Angliam Edomutt, eamque. Gulielmus Rex ſuis leg ibus Commode ſube- 
git, Fulcardum Sa» Bertini Sithienſis Monachum Torneie prepoſuit. 
After the Norman Force overcame England, and King Willi apt! 
put it under, or governed it by his Laws, he made Fulcard a Monk: 
of St. Omars, Abbat of T horney. 


Aﬀter 


— 
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After Ordericus comes William of Malmsbury, and affirms, Thut'! wii of 


England was made an Habitation of Foreigners, and Governed by 
S:rangers, ( meaning the Normans and ſuch as came with them ) 
and that at the time he wrote, there was no Natural Ergliſh-Man a 
Duke, 5. e. a great or Leading Man, a Biſhop or an Abbat, all 
forts of Comelings or Outlandiſh-Men devo ired the Riches and 
Bowels of England : nor was there any hopes that this Miſery would 
havean end. (3.) Anglia fatta eſt exterorum habitatio, & alienioe- 
narum Dominatio ; Nullzs hodie Anglus, ve! Dur, »:/ Puntiter, 
vel Abbas, Adbene q#ique divitias, & Viſcera Corrod eat Anol & 
nec ulla ſpes finiende 31:ſerie. And then proceeds with the Norman 
Story, where ſpeaking of the Battle of H:tings, he ſays, That 
was the fatal day to the Exg1iſh, the lamentable deſtruftion of his 
lweet Country, by its receiving new Lords and Maſters. (4.) 1/; 
fait ates fatalts 4n2/s, funeftun excivium Dulcis Patrie, pro Mg: 
borum D.minozum Commurattone, And further ſpeaking of the 
lame Bartle, and the Vices and Debauchery of the Englijb, ſays, 
That they rather raſhly and with headlong tury, than ideary Skill, 
joyned Battle with William, whence it was, that by one Conflict, 
and that an eaſie one, they caſt themſelves and Country into Sla- 
very. (5.) finc fattum et, ut magis temeritate & furoze precipith, 
quam Sctentia Militari, Willielmo Congreſſt, uno pzel.o, & 1ÞP:0 
perfacili, ſerbitutt /e, pa/r/amgque peſſundederint. 


leſimo, ſexageſimo ſexto, Anno Gratie, perfect Dymiatcy Dominus, 
ae Gente Anglorum quod aiu Cogitaverat, Genti namqie Normanno- 
rum aſpere & Callide tradidit eos ad exterminandum, In the year of 
Grace 1066. the Lord and Ruler of Nations perfetted what he had 
long intended to the Exgliſb, for he delivered or gave them over 
to the rough and ſubtle Nation of the Normars to be deſtroyed. 
And in another place, Anno wigeſimo primo (8.) Regni Williclm 
Regis, cum jam Domini Juſtam voluntatem ſup r Anglorum gentem 
Normannit Compl: ent ; nec Jam vix aliqui P2inceps de Pzogente 
Anglorum eſſet in Anglia, [cd omnes ad (erviturem, & ad Mercrcm 
redatti eſſent, its ut Anglicum vocari eſſet opprobrio : Hujus author 
Vinditte Gulielmus , vitam terminavit. Is Anglia his temporibus, 
Thelonea injuſta & pulſime Conſuetudines pullulaverunt. In the 
Twenty firſt year of the Reign of King William, when the Nor- 
mans had fulfilled the juſt Will of the Lord upon the Enz1:h, nor 
was there then any great Perſon of the Stock of the Exg/;ſb in Eng- 
land, but all were reduced to ſervitude and ſorrow, ſo as it was op- 
probrious to be called an Erglih-Man, Willizm the Author of this 
Puniſhment or Judgment died. In theſe times unjuſt Tolls, and 
very evil ExaCtions ſprang up. In the beginning of the Story of 


To theſe we joyn Henry Arch-Deacon of Huntington, (6.) Mil- | 


meritu abſtulerit, & jam populum non eſſe juſſerit. It hath been de- | 
clared, how the Lord according to their deſerts took away the Weal | 
and Honour of the Exg/iſh Nation, and at this prelent hath Com- 


manded they ſhould not be a People. 


EEE 
ons 


| 3-1 | 


Malmſbury. 


(4) Ihidem, 
t- 57.4. n. 30. 


(5.) Ihidem, 


'f.6. n. 10, 


(6.) F. 210. 
= IQ, 


Henry Arch- 
Deacon of 
Huntington. 


(8.) [hidem, 
. 3 I 2, 4. Y, 
30, 40. 


William Rufus, there may be ſeen this paſſage, (9.) Declaratum |(g.) lbidem, 
Conſtat, o modo Domus ſalutem, & honorem genti Anglorum pro I *13-% 46: 


To theſe we add John Brompton, (1.) Willielmus Terras Ane lo- (1 ) Chron. 


rm , Dagnatibus 4 Vilitibug, & als hominibug /« F m"_ al eg 


(3.) Malmſb. 
f-$u.4.n. 4c, 
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>.) Ildem, 
c0l. ge1, N. 30» 


(2.) Col. 1327. 
lin. 3+ 
Gervaſe of 
Canterbury. 


(4.)Col.1652, 
'n. 60, 


(5.) Fol. 5. 
nu. IQ, 
Mat, Pars. 


(6,) F. 7. 
lin. 3. 
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© Normannie, Qui ſrrum inConqueſts ſuo extitgrant, donavit 5 Ring, | 


; I i/l;am gave to great Men and Knights, or Soldiers, and other his 
| Men of Frazc: and Normandy, the Lands of the Exgliſh ; and then 
| reckons up about 250 to whom he had given Eſtates. (2.) Deus ad 
Extermintum Arg /orum preorainaverat ferocem populum , Norman- 
arum, quadam prerogativa ſevitie ſingularis preminentem, &c. God 
tor the deſtrudion of the Exgl:ſh, pre-ordained the fierce People of 
the Normans Eminent for their ſingular Cruelty, &c. where the 


Reader may ſee what hardſhip the Exg/iſh endured under them. 


Next we produce Gerwaſe of Canterbury, (3.) Regnante Rege Wil- 
lielmo primo 21 armis Ang liam adquiſivit, Cepit Eccleſia Dignitates 
ſuas adedifcere, nam idem- Willielmus R-gn0 (ublimatus, 7a Eccleſia- 
ftica jura, quam ſecularia, ſibi uſurpavit, Sacerdotes, & Eccleſias op- 
preſſit, Epiſcopos depoſuit, & alios ſuppoſuit ; Ta the Reign of King 
Wiliam the Firſt, who obtained Exmgland by Arms, the Church be. 
gan to lole her Dignities, for the ſame King being exalted to the 
Kingdom, he uſed both Ecclefiaſtick, and Secular Rights or Laws 
as he pleaſed. Churches and Prieſts he oppreſſed, Biſhops he de- 
poſed, and ſubſtituted and appointed others whom he would. In 


another place of the ſame Author, Dax (4.) Willielmws poſtmodum | 


cum armis Regnum Ang lorum gbtinuilſet, ex aſſerſu Pape Alexanari 
Lanfrancum vocavit in Angliam , Duke William after he had with 


Alexander called Lanfranc into England. 


From theſe we proceed to Matrhew Paris, whoſe words are theſe, 
(5.) Dux Normannie W.Civitatibus Diſpoſitis, & Caſtellis, propriiſque 
miniſtris impoſitis, ad Nermanniam cum obſidibus Anzlie & Theſauri 
innumerks migravit, Quibus incarceratis & ſub ſalva Cuſtodia Deputatis, 
ad Angliam denno properavit, ut Comilitonibus NNozmannis, 9* i» 
Bello Haſtingenſi Patriam /ecum Subjugaberant, Terras 4»2/0rum 
& Polleſſiones, 7/15 Erpullts, mann ditribueret affiuenti, & Bo- 
dictum ud 20d ex remareret, ſub Yugo poreret perpetue[erbitutis, 
i, ve. William Duke of Normandy having put the Cities and Caſtles 
into a poſture of defence, and placed his own Soldiers in them, 
went thither with hisEzge//ſþ Hoſtages, and innumerable Treaſure, 
who when he had Impriſoned, _ put into ſafe Cuſtody, he pre- 
ſently haſtned ito Ezg/and, that he might with a plentiful hand 
diſtribute the Lands of the Ezg/ifh, who were expelled from, or vio- 
lently thruſt our of them, to his Fellow Soldiers the Normans, which 
together with himſelf in the Battle of Haſtings, had ſubdued the 
Country ; and that little which was left, he put under the Yoke of 
perpetual Servitude. 


In another place, (6.) Rex Willielmus Epiſcopatus & Abbatias om- 
nes que Baronas terebant, & eatenus ab omni ſervitute ſe:ulari lis 
bertatem habuerant, ſub ſervitute Statuit milttari ; inrotulans ſingu- 
los Epiſcopatus, & Abbatias pro voluntate ſua, quot Milites jib: & 
Succelſozibus /»:5, hoſt ilitatis tempore, woluit 4 ſingulis exhiberi. 
King William brought under Military Service, the Biſhopricks, and 
all the Abbies which held Baronies,; ( that is, as much Land, upon 
which a Barony might be erected ) and until that time had them 
free from all Secular Service or Servitude, Enrolling every Biſhoprick 


and 
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Arms acquired the Kingdom of the Ezgliſh, by the aſſent of Pope | 
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and Abby according to his pleaſure, how many koig 
they ſhould find for him and his Succeſſors in time of Hoſtility, 


lielmi, Regis majoris,. ſcilicet C rx my 3 Anno Regnt ipſins undcimo, 
Hic, primus Abbas hujus Eccleſie fuit, pollquam. Anglia Nozmanis 
penitus: fuit ſubjugata, - P/ by Nation a Norman, made in the 


King W;liam, the.great King, that is to ſay, the Conqueror, in the 
Eleventh year of his Reign. This was the firſt Abbar of this 
Church eh England was wholly ſubdued by the Normans. 


Matthew 'of Weſtminſter gives us the very ſame Account of the 
AXttions and Behaviour of King; William the Conqueror, and. almoſt 
in the (8.) fame words with. the firſt Citation of Mat, Pars, 
wherefore I forbear to repeat them. . He.only adds, That (9g.) De: 
Rege faltus Tyrannus, cuns ſe viderat in ſublimi Blevatum, & wm faſt u 
Regni Confirmatum , in aliuni virum-eft ſubito Tranſmutatis, Nobiles 
Terre quos avitus ſanguis ab antiquo Sublimaverat, pro dolor, concul- 
cando, Of a: King being, made a Tyrant, when he ſaw he. was con- 
firmed in the Kingdom, ſuddenly. he was changed into another Man, 
trampling under toot theancient Nobles of the Land, who had been 
exalted by the Blood of their Anceſtors. 


Chronologia Rothomagenſis,: Printed at the end of Gabriel du Mou- 
tF'ns Hiſtory of the Conqueſts of the Normans, acquaints us' with the 
ſame things. (1.) Willielmus Dux Normannorum trajeita in Angliam 
Claſſe, Haraldim intexficit occupatorem. Regni , & felicibus, auſpicits 
Regnum Congquirit, Hic ibi nobog Creat Bagiſtratus, © antiquam 


D | vivendi rationem .immutat, Leges quas in hunc diem Angli obſervant, 


idiomate Nozmanica promulgavit,  Regnumque quod long a rerum ſerie, 
adhuc durat, inchoat, William Duke of Nermazxs , paſling with a 
Fleet into Exg/and, killed Harold the Uſurper of the Kingdom, and 
by fortunate ſucceſs uered it. There he created new Magi- 
ſtrates, and changed the ancient way of Living ; The Laws which 
at this day the Ezgliſþ obſerve, he publiſhed in the Norman Lan- 
guage, and began that * Government which bath a long time con- 
tinued. 


The Regiſter of the (2.) Honour of Richmond agrees with the 
preceeding- Teſtimonies. M/illielmus Baſtardus poſtquam Coronatus 
fuit in Regem Anglie per Conqueſtum 3 Auxilio Matildis Regine ſue, 
dedit Alano Ferg ant Comiti Britennie, Nonozem & Comitatum Co- 
mitis Edwini in Eborakſhire, ui modo vocatur Richmundſhire, & qui 
ad tunc extitit Geldable, & poſtea Regum privileg io in Libertatem eſt 


mutat #5. 


Hic (3.) Alanus primo incepit facere Caſtrum & munitionem, juxta 
Manerium ſunm Capitale ds Gilling pro tuitione ſuozum conrr4 infe- 
Oationem Anglozum 7«»c «4:4%e Exhereditatozum , & ſmiliter & 
Danozum, & nominavit diitum Caſtrum Richmont, [0 idiomate Gal- 
ico quod ſonat Latint Divitem _—_— ice. William the on 

P after 
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hts or Horſemen 


And in a third place ſpeaking of the Promotion of Pau! Abbat of 
St. Albans, he ſays, Paulus (J.) Natione Neuſter, promotus in Aba- 
tem Anno Gratie 1077. quarto Kalendarum Fulti, tempore Regis Wil. 


year of Grace 1077. ,0n the Twenty eighth of Juze, in the time of 


(-.) In viti 


Abbat, #, 49. | 


#. 39, 


40. 

(g.) Ibidem. 
Math. of 
We ſtminfer, 


(1.) Anno Do- 
mini 1066. 
The Chrono- 


logy of Koven. 


* Regnum in 
this place 
moſt properly 
ſignificth Go- 
vcrnment, as 
it frequently 
doth in many 
Authors, 
(2.) In Bibl. 
Cotton. ſub 
Effg. Fauſtin. 
B. 9. f. 73. 
Selden's Pre- 
face to ten 
Authors, f, 
36, 37+ 

(3.) lhidem. 
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of Maud his Queen, gave to Alan Fergant Earl of Brit4in the Ho- 
nour and Earldom of Earl Edwin in Torkſbire, which is now called 
. | Richmonaſhire, and which was then Geldable, and: afterwards by 
the priviledge of Kings was changed into a Liberty. 


| after he was Crowned King of Exgland by Conqueſt, at the requeſt 


This A4/az firſt began to build a Caſtle and Fortreſs by his capital 
Maner of Gilling,” for the defence of his People, againſt the annoy- 
ance of the Exgliſh every where diſhinherited, or diſpoſſeſſed of 
their Eſtates, as alſo of the Dazes, and named the ſaid aſtle Rich- 
mont, which in his French Language fignifies Rich Hill or Moun- 
tain. | | 


Henry de I will conclude theſe Authorities of the ancient Hiſtorians with 
Knighton. | the Teſtimony of Henry de Knighton, who ſpeaking of the death of 
(4.) C8.:354. | William the Firſt , delivers himſelf in theſe words, (4.) Mortuo 
v. 40» Wilielmo vis erat.in Anglia, ppinteps Anglicu'; imo Anglis i» Ser- 
bitutem redattis, proboſum fur vocari Anglicw, Dews enim ad Eoter- 
minium Azg/orum, preordinaverat populum ferocem, Quorum natura 
eſt, cum hoſtes depreſſerint, ipfi ſe deprimant, i. e. When William died 
there was ſcarce in England any great or powerful Engliſhman; yea, 
the Exgliſh being brought into Servitude, it was a Diſgrace to be 
called an Engliſbman ; tor God had pre-ordained a fierce People for 
the deſtrution of the Exgliſh, whoſe nature is ſuch, that when 
they have deſtroyed their Enemies, they then deſtroy themſelves. 
This is clear from the Murthers, Rapines, Burnings, and Hoſtilities 
committed anciently in Normandy by the Normans, in their Diſputes 
one upon another, and by our Barons Wars. 


As to Modern Aathorities I will mention only two, the firſt is 
Mr. Lambards, in the Explication of the word (5.) Hereot. He- 
reotum armamenta five Bells inſtruments ſignificat, & Conſt at ſane pri- 
mis temporibus, nomine go—_ Bellici, Domints Tr ibutum Conjettura 
eſt igitur, Normannos Uittozes, Anglis biais, omn:que (poliatip «r- 
maturs Hereotum remiſiſſe, atque 4 miſeris pecuniem Exegiſſe, i. e. 
The word Hereot ſignifies Arms, or Inſtruments of War, and *tis 
evident that in old times it was given by Tenents to their Lords, as 
Warlike Furniture ; Therefore it may be gueſſed that the Conquering 
Normans remitted the Hereot to the Conquered Engliſh, when they 
were totally diſarmed, and exatted of thole miſerable People Money 
or Cattle in lieu of it. 


| The ſecond is Mr. Camders, who in this manner ſpeaks his mind 
(s.) Brian, | concerning this matter 3 (6:) Uinoz Gualielmws, in Uigozne- quafi 
j- 709: ts | Tropheum, antiquatis meximam partem Anglorum legibus, Norman- 

' | /e Conſuetudines i»dsxit, Canſaſque Gallict diſputari Fufſit ; Ex- 
clufis bereditate abita Anglis, ag2os & pzedia, Militibus ſuis aſ- 
fignabit, ita ramen ut Dominium direitum ſibi reſervaret, obſequium- 
que Clientelari Fure, fibi & ſucceſſortbus Devinceret, id eſt, ut omnes 
feudo & fide tenerent, & Nulli preter Regem eſſent veri Domini, ſed 
potius fiduciarii Domini, & poſſeſſores. W.liem the Conqueror, as a 
Token of his Victory, laid aſide the greateſt part of the Engliſh Laws, 
and brought in the Cuſtoms of Normandy, and Commanded Plead- 
ings to be in French. The Ezgliſh being thruſt out of their Inheri- 

tance, 
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tance, or the Poſſeſſions of their Anceſtors, he aſſigned their Lands 
and Maners to his Soldiers ; yet ſo as he reſerved the direft Domi- 
nion or Propriety to himſelf, and ſecured their Service to himand 
his Succeſlors by Homage : that is, that they ſhould all hold their 
Eſtates according to the Feudal Law, and that none beſides the King 
ſhould be true Lords, but rather Fiduciary Lords ( that is, Truſtees 
as 1t were, and Lords but for a time ) and Poſleſſors. 


What hath been ſaid concerning this Controverſie in the Preface 
to the Normaz Story, and in this Anſwer, with theſe Authorities, 
were enough, *a Man would think, to put to ſilence, and convince 
the moſt Pertinacious Gainſayer imaginable ; but ſuch is the mon- 
ſtrous Induſtry, the — Confidence of Men of this Temper 
and Party, that for driving on the old Deſign, and amuſing the 
People and Rabble with ſuch a ſtrange Notion of Liberty ; That 
they are to be under no Law or Government ; That the Prince hath 
no Power, but what they give him ; That they areall Law-Makers, 
and to meet in Parliament, omnes de Regno, all Men of the King- 
dom ; That they will procecd to Scribble for the good old Caule, 
(for that mult be revived if their Notion of Liberty ſucceeds) 
though againſt their Knowledge, and perhaps Judgment, under 
pretence of Truth, ſerving the King and Government, aſſerting the 
Rights of the People, defending the Laws, &«c, 


I ſhall give a Specimen of our Authors Confidence in the fullow- 
ing Parallel, Firſt rehearſing his own words near the Cloſe of his 
Diſcourſe. (7.) If any Man can truly and impartially either ſhew, 
firſt, that I have miſquoted the Authors and Books I cite : and that 
ſuch Paſſages do not occur in the places quoted ; oreſecondly, if they 
do occur, that I have miſtook their meaning, as to the purpoſes for 
which they are produced ; 1 fay, it any Man can, and will ingeni- 
ouſly ſhew me either of theſe, I ſhall be ſo far from not confeſſing 
my fault, or declaring how I was miſled into it, that I ſhall have a 
hearty value for any ſuch friendly Admonition, and receive it with 
all the grateful acknowledgment as becomes me. Thele are his very 
words, the parallel follows. 


Argumentum Antinormanicum, 
fp. $. 9. out of Verſtegan, 


dedicated to King James, 
þ- 173- 
Onveaing his Parliament, or 
Aſſembly of three Eſtates, 
which conſiſted of the Clergy, 
Noblity, and Commons ; The 
Nobility in fine promiſed to ſerve 
him, and the Clergy and People 
to aid him with m_— accordin 
to their ſeveral abilities ; oo. 
ſuch Offers as they made, were 
forthwith ſet down in Writing 
by a Secretary there preſent. 


— EI EY 


Verftegan, Printed at London 


1634. and dedicated to 


King James, pag. 173: 


He Duke ſo much prevailed 

in his Aſſemblies of the 
three Eſtates, which conliſted of 
the Clergy, Nobility, and Com- 
mons , . in fine the Nobility 
promiſed to ſerve him, and the 
Clergy and People to aid him 
with Money according to their 
ſeyeral abilities ; and ſuch Offers 
as they made, were forthwith 
ſet down in Writing by a Secre- 
tary there preſent. Oao Biſhop 
P p 2 This 
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(7.) Appendix] 
to Argument. 
Aminorm. p. 
I 64, 
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of Bayeux accorded to furniſh] 
him with forty Ships, the Biſhop || 
of Mains with thirty, and others 
according to theit benevolent 
Minds. Then began he to deſire 
Aid of the Princes his Neigh- 
bours, as of the Earl of Aron, 
Poifton, dau Main, Ponthienu, Bou- 
longue, and others, promiſing to give Land unto every of them in 
Englazd, if he Conquered it. See further in this Anſwer, fol. 240. 
Speak Sir, Is this Paſſage fairly cited ? *Tis true, what you quote 
is there to be found : but reflect upon your partiality ; Is the mean- 
ing of it according to the purpole tor which you produced it ? ſurely 
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This amongſt other things 1s 
brought toſhew, with whar Sup- 
plies Duke William prepared for 
England, and that his Quarrel 
was more Perſonal than National, 
and that he came only ro Con- 
quer Harold, p. 9. 


Argument. Antinorm, þ. 13. 
out of Malmsbury , but 
hath concealed the Author. 


UVod equo TJure Anglos CF 
Francos Traftaret. This 1s 


| produced to prove, that there 


was one extraordinarily neceſſary 
Article added to the Oath of 
King William, more than was 1 
the Oath of the Saxon Kings ; 
which Oath he intends, and fup- 
poſeth all Men ſhould believe, as 
well as he himſelf ſeems to do ; 
\ That King William Religioully 
obſerved and kept it; Or he 
brings it to no purpole, to prove 
that he was no Conqueror. 


quite contrary, had it not been for your art of concealing. 


Malmsbury, f. 154. b.n. 10. 


Xhortatus Aldredws Conſecra- 
tronem egit, exatto prius c0- 

ram omni populo, jure juranao , 
Dno0d ſe mod: ſte erga ſubjettos age- 
ret, & equo Fure » 6, quo Fran- 
cos, trattaret ; itaque illum quam- 
din erga ſuos temperiem bebearis, 
ailexit ut prolem, veneratus eſt ut 
Regem ; ſed cum importabilis Tri- 
buts penſum a provincialibns exi- 
geret , Comvenit eum per tegatos 
Antiſt:s, Quos egre admiſſys, cum 
turbulento Reſponſo abegiſſet, non 
morat i ill, malediftion telum, in 
lum, & omnem ejus vibrabat pro. 
geniem prefatms, poſſe ſe maled;- 


cHionem aure merito, Dui Benedi. 
Htionem dediſſet immerito, Bu0d cum relatum efſet Regi, amicorum ad. 
monitione delinitus, miſit, qui Epiſcopum exoraret. + Veruntamen pre- 
venerat nuntios, mors antiſtites, $4 ex eg ritudime animi ( ut plerunque 
fit ) Contratto morbo decubutrat, & obierat. That 'is, Aldred ( Arch- 
Biſhop of Tork) being requeſted, performed the Conſecration or 
Coronation of King William, having firlt exaQ&ted an Oath before 
all the People, That he would behave himſelf moderately toward 
his SubjeCts, ard that he would treat the Engliſh with the [ame equal 
Right he did the French. Therefore 1o 1vlg as he carried himſelf 
with Temper towards thoſe under his Juriſdiftion, he Loved hims as 
his Child, and Honoured him as hs K;zme ; but when heexafted from 
them an importable Tax, he ſent: Mefſengers to him, which with 
difficulty he admitted, and ſent them back with a rough anſwer ; 
forthwith the Arch-Biſhop Curſed: him and all bis Progeny ; ſaying, 
he might worthily Curſe, where he had unworthily Bleſſed, Which 
being told to the King, he: was perſwaded by his Friends to ſend 
and reconcile hirofelf to him ; but he died before the Veſlengers 
came to him, of Grief (asit often happens. ) 


| | Say, 


———— 


pd 
hs. 


An Anſwer to ——_ 2 


Say, Sir, Have you cited the Author frofF'whom you had this 
Paſlage ? Is the meaning of this whole Story, whereof the words 
by you produced are a Scrap, according tothe purpoſe for which you 
produced them ? If you had dealt fairly and imparrtially in this Ci- 
tation, would it not have deſtroyed your -whole Argument againſt 
the Conqueſt, from the Coronation Oath ? And was not this the 
reaſon you concealed the Author, and the Words, and Story, both 
preceding and following thoſe you cited ? 


Argumentum Antinormanicum, Floren. Wigorn. f. 634, 635. 
Pag. 22. Sem. Dunelm. Col. 195. n 
| 30: Hoved. f. 258. a lin. 
forks pepigit, he _ I. &c. They all have the 

a Solemn Covenant wit 

the Engliſh to obſerve and kee lame words. 

thoſe Laws, which were bone $ Omes Gulielmuws, Suthregiam 
approbate & antique Leges Regni, Middle-Saxomuam, Hart for- 
He hath concealed his Author adexſem provinciam, devaſtabat, & 


whence he had thisScrap feds 
peprgit, tor the words bone Cf ap- 
probate &* antique Leges Regnt 
belong not to it. Theyare to be 
found in Mat. Pars, in the Life 
of- Frederic Abbat of St. Albans, 
f. 48. #. 30, 40. without the 
words f&dus pepigit preceding 
them. 


obfilibus, i deditionem fece- 


villas cremare, homines inter ficere 
non ceſſabat aonec ad willam Beor- 
cham wveniret, ub: Adeldr:dns Ar- 
chiepiſccpus, Wulſtanws Wigornie 
- "ry Clito Edgarm, Comites 

winus & Morcarus, & de Lun: 
aonia QB rique Nobiles, cum multis 
aliis ad eum venerunt, & Datis 


runt , fidelitatemque Juravbe- 
runt, c:- quibus, & ipſe fedus pepigit 3 & nihilo minus exercitus [us 
villas cremare, & Rapinas agere permiſit. Appropinquante igitur, Do- 
minice nativitatis feſt wvitate, cum omnt Exercitu Loxdoniam, nt 161 ix 
Regem Sublimaretur, a4:ir. Earl Wiliam waſted Surry, Middle 
ſex, and Hartforaſhire, burnt Towns, and killed Men, until he 
came to the Town of Beorcham; where Alared the Arch-Biſhop, 
Wulſtan Biſhop of Worceſter, and Prince Eagar, the Earls Edwin 
and Morcar, and al} the Nobility from Loxdoz, with many others 
came unto him, and having given Hoſtages, ſubmitted and Sware 
Fealty to him; with whom he made a Truce or Agreement. And 
nevertheleſs he permitted his Army to burn Towns, and commit 
Rapine ; and Chriſftmaſs approaching, he went to Lonaoz with all his 
Army, that he there might be made King. I find not the words fe- 
dus pepigit in any other Story but this, where there is no Covenant 
to # 7 6k. the good, approved, and ancient Laws of the Kingdom. 
Why did you conceal the Authors of theſe words ? Was 1t not, be- 
cauſe if this Story had been looked into, they could not _ 
have been applied or conſtrued according to the purpoſes for which 
you produced them ? Is not here the Submiſhon of the People, 
Fealty Sworn, Hoſtages given, Towns burnt, Rapine committed ? 
Was he not made King by the Influence and Power of his Norman 
Army, which none could reſiſt ? Are not theſe Marks of a Con- 


queror ? 


| Argumen- 


— _—_ 


"1 ay, 


bt ' 
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: 
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out of Seldens Notes upon 
Eadmer, f. 173- 


Es ſont les leis & tes Cu> 
ſtumes que li Reus William 
grantut 4 tut le peuple de Engle- 


| rerre, apres le Conqueſt ae /z 


terre, Ice les Meiſmes, que le Rews 
Edward ſon Couſin tint devant luy. 
Theſe are the Laws and Cuſtoms 
which William the King granted 
to the whole People of England, 
after the Conqueſt of Exglarnd ; 
Theſe are thoſe which the King 
Edward his Couſin held before 
him. In theſe Laws recited by 

obeden in. the Life of King 

enry the Second, King Edwards 
Laws are confirmed in . theſe 
words; This We Command, 
That all Men have and hold the 
Law of King Edwardinall things, 
together with thoſe Laws which 
we have added for the profit of 
the Exgliſh. Concerning theſe 
French Laws, and thoſe added 
for the profit of the Exp liſh, ſee 
this Anſwer, f. 254. A.B. C. &c. 
f. 257. E. F. &c. | 


An # to the Appendix. 


Argmmentum Antinorm. p. 24+ Hoveden, f. 342. b. n. 30, 


40, 50, f. 343. 4. n. 


I Os 


His is the place wheteiti 
Hoveden recites the Laws 

of King William ; But is this 
French Title -mentioned in Se/- 
dens Notes upon Eaamer, f. 173. 
and _ to the Croy/and Co- 
py of King Williams Laws, or 
the Tranſlation of it to be found 
there ? Did you by comparing 
the Croy/and Copy of French 
Laws in Seldexs Notes, in num- 
ber fifty, with the Laws in 
Hoveden, find any of them, or 
theTranſlationof any one of them 
there ? Why then do you fay, 
that the Copy of King Williams 
Laws, brought by Ing«/ph Abbat 
of Croyland, from London in the 
Twentieth of his Reign, and 
publiſhed by Seder, are recited 
by Hoveden ? See this Anſwer, 
f- 253. D. E. F.f. 254. A. There| 
are added by Se/dez to theſe fifty 
French Laws, Not. ad Eadmer, 
f- 189. x. 40. out of ancient 
Parchmeats, and John Brompton, 
ibid. f. 193. n. 20. one and 


ne—_— 


twenty more ; which one and twenty Sir Roger 7wy/aen alſc . 
joyns to the ſame Croy/and Copy ; | ry pat. ors { = 
out of the Red Book in the Exchequer, as being the beſt Exemplar 
of them. Of thelq additional Laws nine only are to be found in 
Hoveden, which he ſays were added for the profit of the Exgliſh, and 
thoſe imperfett, as may appear by comparing of them, and the Te- 
ſtimony of Mr. Se/dex, which he ſays, apud Rogerum Hovedenum ex 
mutilo nimium Exemplari obtruſe ſint, aut librarorum injurig decurtate, 


Not. ad Eadm. lin. 38. 


Argumentum Antinorm. p. 28. Lambards Archaionom. f. 1 49. 


Ing William finding there Zoid. the fragment of 
was no remedy , though _ Litchfield Chronicle, f. 

he was long reſolute, at laſt in a I58. Hoveden, f. 347- 
Common Council of his King- N. 10. 

dom yields, and by his Magna 

Charts he confirmed to them JN all theſe we are told what 

their ancient Laws , ad preces William did, ad preces Comu- 

Commnitatis Anglorum. And then niutatu, Baronum, or Anglorum ; 


runs 


An Anſwer to the Appendix, 


- — 
A —— 


runs on with a Citation out of *Tis there faid (if the Story be 
Sir Edward Cokes Preface to the true) that he uawillingly grant- 
Eighth Report. ed their Requeſts ; but *tis not 

faid in any of theſe Authors, 
that he could find no other Remedy, or that he was forced to yield to 
their Requeſts. Was he not Crowned, and made King by and under 
the influence and power of an Army ? Was not that Army till 
with him ? Why then do you fay he could find no other Remedy, 
than to conſent to their Petitions ? Cannot crafty deſigning Men 
yield, though with reluQtancy, what they cannot be torced to ? 
Have they not often complied, though they had power to do other- 


C. D 


out of Mat. Pars, in vit. 
Frether. Abbat. f. 48. 


; Or the good of Peace, W:l- 
liam Sware upon all the Re- 
iques of the Church of St. Al- 
bans, touching the Holy Goſpel, 
Abbat Frederic Adminiſtring the 
Oath, the good and approved 
ancient Laws of the Realm, 
which the Holy and Pious Kings 
of England his Anceſtors, and 
eſpecially King Edward ſet forth, 
inviolably to keep. From hence 
he would prove that William was 
no Conqueror, and that he did 
not aboliſh the Exg/iſb Laws, or 
change them ; and that he ſubs 
mitted his Will to be regulated 
and governed by Juſtice, and 
the ancient Rights of the Exg- 
liſhmen, pag.” 30. and here 
again he would impoſe upon his 
Readers, by poſſeſſing them by 
this Fragment, that W:/l;am did 
really obſerve and keep this Oath, 
and ruled accordingly. 


wile ? See more of this matter in this Anſwer, f. 241. D. E. f. 250. 


Argument. Antinorm. p. 29, 30. 


ſuos Normannos, in ſuorum Ang lorum naturalium, qui ipſum ſponte (ub- 
limaverunt , provocationem, locupletavit, 1. e. 


The King craftily palliating his purpoſe, within few days ptivily | 


Mat. Paris, in wita Fretherici 
Abbat. St. Alban. fol. 48. 


n. JO, 49- 


Ex pro bons pacis Furavit 
ſuper omnes Reliquias Ec- 
cleſie Santi Albani, tattiſque Sa 
croſanitis Evangeliu ( miniſtrante 
Juramentum Abbate Fritherico ) 
bonas, & approbatas , antiquas 
Regni leges , quas Sanitj, ac pii 
Anglie Reges, ejus anteceſſores, & 
maxim? New Edwardus Statuit, 
inviolabiliter obſervare, & ſic pa- 
cificati, ad propria leti receſ erunt ; 
and ſo they were appealed and 
returned to their own homes. 
Rex autem Cante propoſitum ſuum 
pallians ; infra paucos dies, quos 
non poterat Conf ederatos, & Con- 
gregatos ſuperare ; ſingulos diſ- 
perſos, ac ſemetos occulte ac ſubito| 
ſtuduit, incautos infeſtare, ac in- 
eftatos & infeſtos ſuppeditare.| 
/arew eorum Lolo Exhe- 
redendo, & quam plures proſcri- 
bendo; Leges violans memorat as ; 
& ſpoliats Anglis pro libitu, ac 
fine Jadicio Curiali depanperatis, 


and ſuddenly ſurpriſed them when ſingle and diſperſed, who being 
united in a Body, he could not overcome; Many he put to death, 
from others he took their Eſtates, and very many he baniſhed : 
violating that Law he had Sworn to obſerve, taking age their 
Eſtates at his own pleaſure, without Judicial Proceedings, thereby 


impoveriſhing the Natural Egiiſh, and enriching his Normans. 


| 


In 
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An Anſwer to the A Dpendix. 
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Lo 


In the Seventh or Eighth of King William, -the Saxon Nobility | 


| and Clergy: that were lett, raiſed an Army againſt him, and Rende- 


vouzed at Berchamſtead, and he-to pacitiethem Sware as above ; by 


them, he uſed.them.as we have heard. 


Story, to have «proved, that King Wiliam obſerved the good, ap-' 


' | proved, and: ancient -Exg/ifb Laws ?- Could you have vouched it to 
. | prove, that he ſubmurted his Will to be regulated aqd governed by 
| Juſtice, and the ancient-Rights of- Exg/iſbmen,- without uaheard of, 
[and frontleſs Partiality ? Yet theſe are the Inferences you make 
' | from the Sound only of your Scrap, p. 30. 


* Argument. Antinorm. p. 33- Rad. de Diceto; Col. 479. n. 
+" ©2300 bo 10. Anſwer to Argument. 
Ay though every body wi Antinorm.' f. 
acknowledge, that Harold | G 
came to the Imperial Crown of _ Rex Edwardin, Epi- 
England by a general Elettion of phanie Dominimvigtlia, mor- 
the chief of the Nation ,- yet tem obtit Lundonie; Haraldus 
there 'is an ancient Author calls Godwin filius, quem Rex ante ſuam 


which - Oath when he had made them ſecure; and circumvented 


Could you without your art of concealing, have produced this| 


him Conqueror ; and cites only Deceſfionem,, Regni Sucrellopem 


Ralph! de Diceto, in Abbrev; Chr. 
col. 479. to prove it ; A rotins 
Anglie primatibus ad Regale Cul- 
men Elettus are his words; and 
only theſe he cites there-1n the 


Elegerat, #« #9t:#- Anelie pzimar 
tibus, 24 Regale Culmen Kleitms,' 
&c. » This. one Author is not 
every body, and if he were, 
theſe words will not prove that 


Margin. Harold was ele&ted, but only ac- 

b- cepted- and ſubmitted unto by 
the chief of the Nation, who. by King Edward -had been named his 
Succeſſor to the Kingdom ;- See in the Ghffary the word Elec? ws. 
' Further, Nor did every body,-nor-moſt-of our. beſt and ancienteſt 
Hiſtorians know it, for in this Anſwer (as above noted ) it appears, 
that Cn » Ingulph, Malmsbury, . Hen: 'of Huntington, and 
' Mat. Paris judged him+an Uſurper, affirming, that 'by fraud and 
force he ſet the Crown upon his own Head. -And our Author is 
unlucky in this point, for he confeſſeth it himſelf, - P. 6: Hereupon 
conſidering how - Harold had trickt him, and ſet-the Crown on his 
own Head, he fends-over ſeveral Ambaſſadirs, &c. - For what end 


| | did-you conceal the greateſt part of this Relation-in- Ra/phde Dicero.? 
| Was it not, for that 4f you had cited it fairly, the meaning of it 


could never have ſerved your purpoſe ? 


Argument. Antinorm. p. 25,26. Malmsbury, f. 46. b. lin. 6. 
* out of 'Seld, Tit. of Hon. and x. 10. 
fol. 523. and »he from __ nes 
= e waras 
Malmsbury. Gas Simard; Nob. 
His William the Firſt with ..i»mbrie Comitatui Prelatus , pert 
his French;and Normans, dtcennio. provincie prefuit , quo 
putting many hatdſhips uponthe  exado, ions morum North an- 


Engliſh, |” 


—— 


_ -* 


An Anſwer to the Appendix. 


Engliſh, which occaſioned great 
diforders and convulſions in the 


Nobility betook themſelves to 
Arms for the ſake of their avite 
Conſuetudines, to which they 
bore an immutable and immortal 
love, and which they feared ſome 
were endeavouring to take away 
and change them 3 though on 
the other hand they were obſtt- 
nately reſolved never to part 
from them, for they had « ma- 
Joribus didicijſe, aut libertatem, 
aut mortem ; and they would ra- 
ther undergo the worſt Calami- 
ties of a more cruel War, than 
they would tamely quit and 
| abandon thoſe dear Laws and 
Cuſtoms to which they had ſo 
long been uſed, and wereſo well 
acquainted with, | 


The King hereupon to keep 
the People in a greater obſer- 
vance of their Duty, and withal 
not forgetting the Oath he had 
taken at his Coronation, cauſed 
twelve of the moſt Diſcreet and 
Wiſe Men in every Shire 
throughout Ergland, to take an 
Oath, to declare and lay open 
their Laws and Cuſtoms, with- 
out concealing, adding, or va- 
rying from the truth. See more 
in the Anſwer, f. 259, 260. 


'Tis clear from it ſelf, that this 
pretty Tale is all founded upon 
the words, 4 majoribks didiciſſe, 
aut libertatem, aut mortem, which 
were never uttered in this caſe, 
nor to this purpoſe, as appears 
in Malmsbury, from whence their 
Original. 


Saxons ? 


State, ſeveral of the Saxoz chict 


imbros in Rebellionem excitauit. 
So.ttarium enim repertum ex regi- 
one fngaverunt, pro contuitu Du- 
catus occidendum non arbitrati : 
Þamines cs & Anzlos, & Da-' 
nos obtruncarunt, equos, CF arma, 
& SR_ omnem Corraden- 
tes; Rumore ad Regemaelato, tur- 
bataque patria, Þarolbus wit ob- 
viam, ut propulſaret injuriam. 
Northanimbri licet non inferiores 
numero eſſent , tamen Putet i Con- 
ſulentes, factum apud eum excu- 
ſant ; Se homines libere natos, 
libere Tducatos, nullius ducis 
ferociam pati poſſe, a majozibus | 
didicifſle , aut libertatem, aur 
moztem. Proinde þ ſubditos we- 
lit, Dacherium f/z»»m Elgari 
ets preficiat Rex, Hee Haroldus | 
anaiens, qui mags Quietem patrie, 
= fratris Comodum attenderet, 

evocavit Exercitum, & adito 


Rege, firmum Ducatum Bacherio 
Conſtituit, 


King Edward after the death 
of Siward, made Toſtin Earl of 
Northumberland , who by his 
rough temper forced the People 
into Rebellion, and finding him 
without an Army, drove him | 
out of the Country , killed his 
Men or Vaſlals, both Dazes and 
Ezxsliſh, (eiſing upon their Horſes 
= Arms, and all their Goods. 
Which being reported to the 
King, he ſent Hareld to chaſtiſe 
them. The Northumbrians ,| 
though not inferior in number, 
conſulting their own quiet, ex- 
cuſe the Fat, ſaying, They were 
Men freely born, and freely edu- 
cated, and could not endure the 
Cruelty of any Duke or Earl, That 
they bad learnt from their fAn- 


ceſiozs, either to enj3p their Liberty, or hazard their Lives z and 
if the King would have them obedient, he ſhould ſend Morcar the 
Son of Algar for their Earl. Harold conſidering the Peace of the 
Country, more than the Advantage of his Brother, withdrew his 
{Army, and coming to the King, fixed Morcar inthe Earldom. 


| Were you not in a Dream when you transferred this Story of 
Tofti and the Northumbrians, to William the Firſt, and the Exgliſh- 


 _ 


Argument. | 


—K ———c___ — 


| Here is one thing more I 
| cannot but mention, and 


of Pars etenim Þ biltum Qozman- 


| 


An Anſwer to the A ppendix. 


— 


Argument. Antiworm. p. 57. 
our of Sim Dunel. f. 214. 


that is, the inconſiderateneſs 


— 


Sim. Dunelmen. Col. 214. n. 
39. Anno Dom. 1098. 


Oc anno inter Pqpimates 
Anglie 67:4 «</# aiſcoraia, 


thoſe Men, who {o mightily cry nazum favebar R:gi Williehmo ; 


U 
William the Firſt over the Exg- 
liſh, as if they were utterly 
broken or cruſhed, and all their 
Laws and Cuſtoms deſtroyed ; 
when as it is demonſtrably ma- 
niteft, that at the time of Robert 


land his Normans Treaſon and 


Conſpiracy againſt Wiliam Ra- 
fas, then King, and his Brother, 
to cut off him, and make Robert 
King in his room ; I fay, then 
the Intereſt of the Exg/iſh was 
ſo great and powerful, that it 
kept the Crown upon R#fws his 
Head, maugre all the power of 
the Normans , who univerſally 
joyned with Robert ; and all this 
is eaſily proved, from a Scrap of 
four words in his Vargin, out of 
Simeon of Durham, Anno 1088. 


f« 214. Angli eum fideliter juva- 


baut. The Exgliſh faithfully af- 


the abſolute Conqueit of /e4 Winima ; pars vero altera 


favebat Roberto Comiti Mox- 
mannozwum , & MDBarima ; C«- 
piens hunc bi aſciſcere in Regnum; 
fratrew wero ejus, aut fratri tra- 
dere vivum, aut regno Privare 
peremptum. Hujus execrande rei 
Pzincipes exzirerunt, Odo Epil- 
copus Bajocenſis, qui erat 
Cames Cantuarienſis, & Goffri- 
aus Epilcopus Conſtantinenſts, & 
Roabertus Tomes Moritunenſes, 
& Rogerus Comes Scrobberbyri- 
exſis ; & Excellentiozes pzinci- 
pes totius Anglie, excepro Lan- 
franco. Archiepiſcops, 7. ce. This 
year there arole a great Diviſion 
between the chief Men of Exg- 
land, for part of the Noble Nor- 
mans favoured King William, but 
the lealt ; the other part favour- 
ed Robert Earl of Normanay, 
which wasthe greateſt ; intead- 


| 
; 


ing to make him King , and to 
deliver his Brother to him alive, 
or kill him, and deprive him of his Kingdom. The chief in this 
Execrable PraQtiſe were Odo Biſhop of Bayzeux, and Earl of Kerr, 
and Gofrid, Biſhop of Conſtance in Normandy, Robert Earl of Mor- 
targn, the Conquerors halt Brother, and Roger Earl of Shrewsbury, 
ang! the greateſt, Ven of Exg/and, except Lanfraxc the Arch-Biſhop, 
And. number 60, in this Column, he adds to the Friends of Robert, 
Roger Rigot. Florence of Worceſter adds William Biſhop of Dur- 
ham (as he ſays) a Wile Man, who at that time managed all the 
Afairs of the Nation 3 and Exſtachiaa the younger Earl of Buloign, 
and Robert de Beleſmo, fol. 642. Ordericus Vitalis adds, Hugh Grent- 
maiſuil Earl of Leiceſter ; His Author Simeon of Durhaws relates 
what theſe did in their endeayours to ſet up Robert, and then pro- 
Cegds: Hoc audit, Rex fecit Convocare Anglos, & oftenait eis tradi- 


ſifted William Rufus, 


t:0uew Mogr annum, & rogavit, ut ibs auxilio eſſent, eo tenge, 


ut ſs, in hac neceſſitate ſibi fideles exiſkerent, meliorem lege, quam vel- 
lent eligere, cis. Concederet ; & omnem injuſtum Beorttum interdixit, 
&+. Conce//it omnibus, Sylvas nas, & venationem. Sed quicquid pro 
miſtt , parua tempore Cuſtoaivit ; Ynglt- ramen et fideliter jubabanr, 
Col. 215. lin. 1. &c. The King hearing what wasdone, called to- 
gether the Engliſh, and declared; to them the Treaſon of the Normans, 


and deſired the;r aſſiſtance, upon conditian, That if they would be 
| faithful 


| 


— 
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| 323. 


faithful to him in this neceſſity, he would grant them the beſt Law 
they would chooſe ; He forbad all unjult Scots, (z. e. ColleQtions 
or Tallages) and granted to all their Wo<ds, or Foreſts, and Hunt- 
ing. Bur whatſoever he promiſed he cb{crved but a ſmall time ; 
yet the Erglih aflifted him faithfully. 1 his Author doth not men- 
tion who, nor what Ex2/iſh they were, nor do any cf our ancient 
Hiſtorians that I have ſeen ; and therefore we muſt have rccourti 
unto Ordericus Vitalis, an Engl:ſhman born, and a Nerman Monk 
at this time, who gives an account what they were, fol. 657. C. 
His words are thelgy, Omnes Epiſcopi Anglie, cum Anzlu fine Dols 
Rege juvabant , Hugo Comes Ceſtrenſis, & Robertns de Dalbzaio 


Paimonts jus, a/iqne Legitimi, maturiqgue Barones, Revs fideliter 
adherebant, eique armis & Conſilio contra publicos hoſtes Commode f a- 
vebant. All the Biſhops of Ezgland, with the Evgliſh, without 
fraud afſiſted the King, {ugh Earl of Cheſter, Robert de Mowbray 
Earl of Northumberland, Robert Fitz-=Haimon, (he was Earl of 


| Glouceſter, and had the Eſtate of Brichtric, the Saxo0x Earl thereof 


before the Conqueſt, given him, Monat. vol. 1. f. 154. col. 2. 2. 40) 
and William de Warena, and other lawful and ancient, or rather 


| true and diſcreet Barons, adhered faithfully to the King, and helped 


him by Arms and Counſel againſt the publick Enemies. Belides 
theſe, I find Robert de Roelent particularly named as his General 
againſt Rocheſter Caſtle. By theſe, and the Aid of Roger the great 
Earl of Shrewsbury , who was drawn and wheadled of from the 
Party of Robert, Malmſbur. fol. 68. 4. x. 10, 20. the Confederacy 
againſt W;/liam was broken and deſtroyed. 


If you had nor been more eager in purſuit of a Scrap, than the 
Truth in this Relation, you might have obſerved, that the ÞPzt- 
mates Anglie were on both ſides, that the Pzimates fnglie, the 
Chief of Ezgl/a#d were the JNobiles Nozmanni, the Noble Vor- 
mans, and that they were both the ſame Perſons as to Extraction, 
whereof the leaſt part favoured King William, and the greateſt 
Earl Robert. You might alſo have obſerved, that the Exz/;ſp that 
William called together to adviſe and affiſt him in his Difficulties, 
had Woods (no {mall ones certainly ) or Foreſts, and pretended 
to liberty of Hunting in them, and if you can ſhew that the Bulk 
of the Engliſh had ſuch Poſleſſions, or Priviledges at that time, ( as 
they muſt have done, if your Afﬀertion be true) I will for- 
give you this {lip. .You might alſo have obſerved, (if you had 
throughly underſtood this Story ) that all the Primates Anglie, or 
the Nobiles Normanni particularly named on both ſides, were really 
Normans, and not an Exgliſh-Saxon amongſt them ; and that theſe 
reat Men particularly named were thoſe Erg liſh that Wil/:am 
called together ; for *tis not to be ſuppoſed he would propound and 
diſcourſe of ſuch great Afﬀeairs with little ordinary People. And laſtly, 
from all theſe you might have obſerved, that t is —_ probable, 
if not certain, that the Ezegliſh in this and many other caſes men- 
tioned, were Nermans that had Eſtates in England, andlived there, 
and that the Normans were ſuch as had Eſtates in Exg/and and lived 
in Normandy, More of which in the G/oſſary. 


Nordanhumbrorum Comes, & Uuillelmus de Guarena, ac Robertas | 
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Argumentum Antinormanicum, 
110. LL. Gulielm. 55. 
there cited in the Margin. 


Nd one Law may be called 
the firſt Magna Charta in 
the Norman times, by which 
the King reſerved to himſelf, 
from the Freemen of this King- 
dom, nothing but their free Ser- 
vices due to him _—_— to 
Law; In the concluſion faith, 
That they, to wit, the Engliſh, 
ſhall hold and enjoy their Eſtates 
well and in Peace, free from all 
unjuſt ExaCtions and Tallages ; 
and this ratified and confirmed 
by the Common Council of the 
whole Kingdom. 


Argumentum Antinormanicum, 
111. 112. out of Dug- 
dales Orig.' Furidic. f. 16. 
as *tis cited in the Margin, 


p. 103. 


He chief and principal Men 

of ſeveral Ranks and De- 

grees in Condition , were ſum- 

moned by virtue of the Kings 

Writ, out of ſeveral reſpeCtive 

Counties, Cities, and Burghs, 

to this general Synod or Parlia- 
ment. 


Appendix to Argumentum 


Antinormanicum, Pp. 162. 


That Richard the Second 
uld be as free in his Regali- 


ty, Liberty, and Dignity Royal 


F Or the Petition and Law is, 
0 


—— 


LL. 55. Will. prini, Lamb. 
fol. 170. 


\ JT Olumius etilam & firmiter 


pr acipimus & Conceaimus, 
ut omnes \ibert homines 7totizs: 
Monarchia Regni noſtri , habeant 
CC teneant terras ſuas bene 7 in 
pace ab omni Exacione injuſta & 
ab omni Tallagio, &«. as in the 
Engliſh. What reaſon could 
there be, that you ſhould call 
the libert hamines, the Freemen 
in this Law mentioned, Engliſh ? 
Certainly none ; but that you 
intend to fmpoſe upon your 
Readers. They are in this An- 
{wer clearly proved to be Nor- 
mans, f. 299. where allo may 
be ſeen the Services they were to 
perform. 


Dugdales 
f. 16. 


Here being mention made 

before of Illuſtrious Per- 
ſons, or the chief of the King-| 
dom, it is ſaid, Hz autem illo 
Tempore, a Regia poteſate, di- 
verſis provimcits, & urbibus, ad 
univerſalem Synodum pro cauſes 
cujuſlibet Chriſtiane Eccleſie andi- 
endis &* trathandis, Convocati. 
In the Tranſlation of this you 
have foilted in the word Bur- 
roughs, to ferve your purpoſe 
the better, it not being to be 
found in the Original , nor in 
your own Citation of this place, 


P+ I09, 


Origin. Turidic. 


Anſwer to Mr. Petyt's Rights 
of the Commons Aſſerted , 


P- 43- 


He truth is, the greateſt 
part of the ancient Law 
under our ancient Kings after 
as 


— ——  ——— 


as any of his noble Progenitors 
Kings of Exgland 3 Then it na- 
turally ftolows, that he was to 


An Anſwer to the A ppendix. 


the Conqueſt, was the Feudal 
Law, brought hither by the Nor- 
mans, under whom it was more 


be as tree and abſolute as 1/illiam 
the Conquercr. And then what 
is the C: ncluſion and Reſult, 
but that the Exgliſþ were neither 
to have, Eſtates nor Fortunes lett 
them : and therefore it could be 
no great matter to them, by 
what Law, Right, or Property 
Men held their Eſtates. And 
for the laſt words, he cites the 
Anſwer to Mr. Petyi*s Rights of 
the Commons Aſſerted, p. 43. and 
would make that Author guilty 
of an odious and vile aſſertion, 
by leaving out one little word, 
which carries the ſenſe of the 
whole Sentence. 


rigidly exaCted and obſerved than 
in the Szx0x times, and that by 
and upon only the Normans 
themſelves. For the Engliſh 
had neither Eſtates or Fortunes 
lett, and therefore it could be 
no great Matter to them by 
what Law, Right, or Property 
other Men held their Eſtates. 
Here you very dilingenuouſly left 
our the word ( other) before 
Men, which makes the ſenſe of 
the words quite different from 
what you make it, and with 
the addition of that word, hath 
a very fair and juſt meaning, 
which cannot be perverted. 


Thus at your Requelt, I have ſhewn in many Inſtances, how par- 
tial you have been in your Citations, taking ſome fragments, or 
parcels of Sentences, or ſometimes a ſhort Sentence you thought 
might ſerve your turn, and always leaving what you could not but 
know would have deſtroyed your Notion and Argument ; And alſo 
have evinced both here and throughout the Anſwer, how unjuſt or 
ignorant you have-been in the Explication and Application of what 
you have cited, rendring and interpreting the words in ſeveral 
places, rather — to their found, than true meaning. And 
therefore 1 expect you ſhould, to make good your Engagement, dil- 
cover your ſelf, confeſs your Ignorance, Errors, and Miſtakes, 
and declare how you have been miſled into them : who ſer you on 
work, and the true deſign for which you wrote ; and more elpecially, 
by what means, and for what endand reaſon you did fo much abule 
and corrupt the Record, by your falls interpretation, application, 
and leaving unrecited part of it, 15 Rich. 2. Rot. Parl. n. 13. as 
I have ſhewn in my Anſwer to the Argument grounded upon it, in 
your Appendix, p. 161, Certainly you would never have alledged 
this Record, and many other Authorities you produce in this Bcok, 
had you thought any Man would have examined them, or endea- 
voured by Authentick Hiſtory of thoſe times to diſcover the true 
meaning of them. Whea you write again, cite fairly the Records 
and Authorities you make uſe of, and endeavour to find out the 
genuin and juſt ſenſe of them, and abuſe not, nor trouble rhe 
World by corrupting them with falſe, partial, forced, factious, and 


-| opinionative Gloſſes : and then reply to this Anſwer it you can, and 


write what you can on theſe Subjects, or any Man elle. 


And ſo I will end this Anſwer as you do your Argument and Ap- 
p:ndix, and in your own words, That my only [8.] deſign is the 
deteftion of Error, and Eſtabliſhment of Truth to future Genera- 
ions, and not to have the World impoſed upon by the Tricks, Im- 
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poſtures, and Artifices, which roo many have been guilty of, either 
to promote their own particular gain and Intereſt, (ro which ſuch 
Men care not what they ſacrifice ) or upon a far worſe and more grie- 
vous Conſideration, to bring the whole Nation into dividing Parties 
and FaQtions ; and thus by embroils and entanglements, to throw 
them ar laſt into fatal Convullions, to the deſtruction both cf Prince 
and People. And that theſe have been the Effects of your Popular 
Scriblings, Partial Citations, deſigning Concealments of ſome, and: 
wilful miſapplication of other parts of Hiſtory and Records, it is 
clearer than the Sun at Noon-day ; and not without ſuſpicion, that 
the miſinterpreted, and miſapplied Scraps, and Shreds in one of theſe 
Popular, Seditious Pieces, deſigned to overturn the Government, 
and publiſhed on purpoſe to uſher in Anarchy and Confuſion, writ- 
ten by an Inner be pr and Dedicated —_ — With 
other ſuch like Stuff the Author might furniſh him, did mightily 
contribute to the SeduCtion, and Rebellious and Traiterous PraCtiſes 
of a great Man, who laid violent hands upon himſelf, to prevent 
the Hand and Stroke of Juſtice. 


glorum ab Antiquo, Refleftions upon Antidotum Britannicum, Londinum 
Triumphans, 4 . with many others of the ſame Batch, All written 
and tim*d, with deſign to promote Sedition, and in expeCtation of 
Rebellion, and the deſtrudion of the Eſtabliſhed Government. 


——_—__ 


And like to this Piece, are Jani Anglorum facies Nova, Jus An- 
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True and Exa& 


HIST ORY 


OF THE 


S UCCESSION 


OF THE 


Crown of England, 


Collected out of RECORDS and the Beſt 
HISTORIANS. 


Written at firſt for the Information of ſuch as 
were Deluded and Seduced by the rm 
called, T he Brief Hiſtory of = Succeſſion, & 


pretended to have been written for the Cricfa. 
&ion of the Earl of H. 


The Second Edition much imlarged. 


Together with Reflections upon the Bill of Exclu- 
fion, and a full and fſatisfatory Anſwer to Mr. Hunt's Ar- 
gument in his Poſt-ſcript about the Succeſſion of the Chil. 
dren of Rob.rt the Second, King of Scotland, by Elizabeth 
Mare his pretended Concubine, and Eufame his Wife. 


In the SAVOY, 


Printed by T. N. for Samuel Lowndes over againſt Exceter- 
Exchange in the Strand, 1684. 
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CR O W N, &c. 


He firſt that I have ſeen and noted, that diredly aſſerted 
the Peoples or Subjetts right and power to depole and pu- 
niſh their Kings, was Johannes de Pariſiis, a [1.] Frier of 
the Order of Preachers, and a Schoolman, who flouriſhed 

in the year 1296. and lived in Pars at the time of Diſcord between 
Philip the Fair, King of Frazce, and Pope Boxiface the Eighth : He 
wrote a Book de poteſtate Regia & Papali, Printed at Baſil without 
Date, in which Book-in the fourteenth Chapter he ſplits an Hair 
"between the King and Pope, who maintained he had both [2.7] Spi- 
[ritual and Temporal Authority over the King. De poteſtate vero 
Corredtionis ſeu cenſure Eccleſiaſtice ſciendam , quod non et niſi ſpiri- 
tualis direiFe, quia nullam penam in foro Exteriori poteſt imponere niſi 
ſpiritualem, mſi ſub conditione & per atciaens , non enm poteſt Jude x 
Eccleſiaſticus ratione deliiti, impontre penam Corporalem, wel pecuniari- 
am, ſicut facit Judex Secularis, ſed ſolum (i ipſe velit eam acceptare. 
Si non wvult eamt acceptare, Compellet en Judex Eccleſiaſticus , per 
Excommunicationem , veb aliam penam Spiritualem , que eft ultima 
qnam poteſt inferre , nec ultra poteſt aliquid facere, niſt dico per acci- 
dens, quia fi eſſet Hereticus, & incorrigwbilis, & Contemptor Eccleſie, 
poſſet Papa aliquid facere in populo, unde pravaretur ille ſeculari honore, 
3 Deponatur a populo, Er hos facerert Papa i» Crimine Eccleſe. 
aſtico, Cujus Cognitio pertinet ad ipſum, Ercommunicando, /c-/:ce: 
omnes, qui 21 ut Domino obedirent ;, & ſic populus ipſum deponeret & 
per accidens. Sic etiam & Converſo, (i Papa eſſet —— CO [can- 
dalizaret Ecclefiam, & incorrigibilis eſſet, Princeps poſſet ipſum Ex- 
communicare indirette, & depoxere ipſum per accidens, movenao ſcilicet 
ipſum per ſe, & per Cardinales: Et ſi quidem Papa quieſcere nollet, 
poſſet aliquid facere in populo, unde Compelleretur cedere, vel deponere- 
tur a Populo, 4/2 Jmperatoz poſer /ub Þypotheca rerum; wv4/ pena 
Corporum inhibere omnibus & ſingulus, ut nullus et obediret, vel ſerviret 
[ut Pape, & hoc quidem poteſt uterque i» Alterums The meaning 
lo all which Scholaſtick, uncouth Diſcourſe, is, That the Pope or 
Prince indireQly, and by a fide Wind, and with the help of the 
People, may in ſome caſes Depole _ other ; For this Aſertion 
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B mia in the place forecited, ſays he was more kind and incli- | 
| nable to the king than to the Pope. 


But a little further in this Chapter he is more expreſs, for the 

Power of the Barons and Peers of Fraxce, than he 1s 1n either of 

theſe Caſes. Ubi wero Rep peccat in Temporalibus, quorum cognitio 

ad Etcicfialiicum voz perriiner, T unc non habet ipſum Corrigere primo, 

| /cd Barones > Pares de Regnmo, qui ſt non poſſunt vel 208 audent, 

| poſſunt invocare auxilium Ecclefie, &c. But where the King offends 

\12 Temporals or in Government, the Pope or Eccleſiaſtick hath no | 

| power ro Corre& him, but the Barons or Peers of the Realm ; and | 

[1t they either dare not or cannot meddle with him, they may then ; 

crave aſſiſtance of the Church. And tor this Reaſon, atter he hath 

Pipin was an | told the Story how Chzlaeric King of France was Depoſed in the fif- 
Murper, an | teenth Chapter, he ſays Rgcharias the Pope did not depoſe him, 
Depoſed by | but the Barons did it, and ſet up Pzpiz by his Conſent, which thay 


his own Con- | mighrthave done without It. 
trivance, note | 

withſtanding : : L : | 
he was ſet up The next is M:r/i/ius Patavinrus 1n his Tract De Tranſlatione Im- 
Ns of perii, publiſhed in the time of the Emperor * Levs of Bavaria, 
Eftates, who | Who began his Reign Anno Domini 1314. Printed at the ſame time 
that they and place with the former Diſcourſe. In the ſixth Chapter, f. 230. 


ightnot 1 | . © h . ; | 
aſide = Id B. he give an Account of the laſt mentioned Depoſition of Child: rc, 


damenral Law | &c, Þ.pinus Caruli Wartelli flies in rebus Bellicrs Strennus, Ca- 
- Statell | op licus Fe. Piptn tliz Son of Charles Martell, ſtout in War, Ca- 
ucceſſhion, ar, . , 

4:clared him | tholick, and famous for his honeſt Converſation, according to the 
firſt to be |) Writings of Clerks, who endeavour to uſurp to themſelves Imperial 
Heir to Clovs | ” * - 2 , 
the Gr:ar, | Authority, was by Pope Zzchary of a Major-Domus, made King of 
De Serres, f. | France ; becaule ( as they lay ) he Depoſed Childeric, not ſo much 
45,47, nl | for his Impiety, as his diſability to Govern ; and ſubſtituted Pjpin 
+ Ludoview | in his place, and abſolved all the Frenchmen from their Oath of Fi- 
Bavwrm, 33 | delity to Childeric. But Ainonins in the Als of the French, reports 
he is termed . » : 
inHiſtory. | More truly, That Pp; was choſen King, and ſet up by the Nobi- 
An Account | ity, ( per Regni Proceres ) the great Men of the Kingdom, and that 
ak — Hong he was Anointed by Boniface Arch-Biſhop of Rhemes, ( but truly of 
King of Ments) at Soiſſons in the Vionaſtery of St. Modard. Wohence cis 
France. clear Zachary did not Depole him, but ( as ſome ſay ) conſented to 
thoſe that did Depoſe him. Nam tals £epoftito Regs, & alter ins 
JInfticutto proper rationabilem Cauſam, non ad Epilcopum tantum- 
modo, neque ad Clertcum 4/:quem, aut Clericozum Collegium per- 
tinet, ſed ad Univerfitatem Civinm inhabitantium regionem, we 
JNobtltum, vel 7p/or a Ualenitozem Wultftubinem. For ſuch De- 
poſing of a King, and ſetting up of another, pertains not to a Biſhop 
alcne, nor to any Clerk, or Colledge of Clerks, (he means the 
Cardinals, or ſuch as were afterward called ſo) bur to the Univer- 
ſity of the Inhabitants of the Country, or the Nobles, or the pre- 


vailing part of them. Thus far Patavinm. 


| 
| 


Yet for all what is here ſaid, and the great Chara@er Joh» de 
Serres gives of Pipia, and the low Eſteem he hath of Ch:/d ric, 
(who was an caſte weak Man) it appears by his Report of this 
[3.] Hiſtory | matter, and may eaſily +be [3.] made out, (though he is a great 
H —_— Friend to P7piz, and approves of the Action) That P/piz was an 

| | Uſurper, and was made King by his own Contrivance, and Aſſiſtance | 
of | 


- — —— —— 
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An Hiſtory of the Goon, &C; 
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| 


—Tof the Pope, moved with hopes of Aid from him againſt Ai/ulph 


King of the Lombaras, his great Enemy and Opprefſor. And when 
the [4.] Eſtates of France or Parliament had reſolved to lay aſide 
Childeric and fer up Pipin, yet they did it with great care, that the 
[5-] Fundamental Law of State ( which was that of * Hereditary 


Election, and therefore they bring him from the Race of great Clows, 
( Grandchild to Merovee, who gave the name of Merovingiens to 
the firſt Race of French Kings, whereof this Chilperic was the laſt ) 
of whom they ſaid he ſhould'be acknowledged next Heir, ſeeing he 
approached neareſt to him in Vertue, 


About 200 years after [6.] Jacob Almait, a Dottor of Divinity, 
and Schoolman, in a Tratt de Poteſtate Eccleſiaftica, Printed at Paris 
without Date, in an old Character, Chap. 1. Tit. de Diviſione po- 
teſtats, &c, Of the diviſion of Power 1nto Eccleſiaſtick and Se- 
cular, he lays down this Definition of Secular or Lay-Power. Po- 
teſt as laica ſrve ſecutaris, eſt poteſtas a ny ex Succeſſione here- 
aitaria, vel Electione alicui , vel aliquibus tradita regulariter, ad 
Edificationem Communitatis, qua»t«7 ad res civiles, ſecundum leges 
civiles, pro conſecut ione habitationis pacifice. Lay or Secular Power 
is regularly given by the People to one or ſome, to be enjoyed by } 
Hereditary Succeſſion, or by EleCtion, for the benefit of the Com- 
munity, as to Civil Matters, according to Civil Laws, for the ob- 
taining and preſervation of Peace, 1bid. f. 1. 4. col. 2. Having 
laid down this Foundation in another ſmall Tra&t, de Authoritate 
Eccleſie, Cap. 1: Tit. de Origine, &c. Of the Origin of Civil Ju: 
riſdiftion ; He builds upon it this Aﬀertion, That, Zora Communi: 
tag, &c. the whole Community hath power over the Prince Con- 
ſtituted by it, by which he may be Depoſed, if he rules not to the 
advantage, but deſtruction of the Government, otherwiſe it ſhould 
not have a ſufficient power to preſerve it ſelf ; and this Power the 
Community of France uſed when they Depoſed their King, not ſo 
much for any Crime, as for thathe was unableto Govern, 14d. f. 
46. b. col. 1. Corollar, 3} This was the caſe of Childeric again, as 
appears in the next ſubſequent words of A/main : and this Cale-is 
commonly the firſt Inſtance and Example in all the Writings of 
Schoolmen , Friers , .and Jeſuits, Calviniſts, Puritans, Diſſenters, 
and Republicans, for the Power of the People over their Kings, 
Princes, or Superiors. This Auther ſays of himſelf at the end of 
the laſt Tra, That he wrote it 1n the year 1512. 


From theſe Schoolmen we paſs on to John Calvin, who was born 
at Noyon in Picardy, and from his youth had an inclination tothe 
Study of Divinity, and in his firſt entrance upon it, hiked beſt the 
Reformed ; and finding no encouragement , in Fraxce, reſolved to 
remove himſelf either to Strasboxrgh or Baſil, From the later it 
was, that he writes and direQts the [7.7 Preface to his I»/titut ions 
of Chriſtian Religion, to Francis the Firſt King of France, a great 
favourer of Learning and Learned Men, Aug. 1. 1536. in which he 
tells the King, That by lying Calumnies thole of his Perſuaſion were 
traduced with Deſigns of wreſting Kings Scepters out of their 
Hands, ſubverting Government, perturbing the Peace and Quiet of 


Succeſſion by Blood ) ſhould not be direQly infringed by this new h: 3 


che People, and turning all things "ow rurvy 5 which h— | 
r 2 
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Edition of 


the Reader, 


when he was 


tained this 


if they were in the leaſt degree true, the whole World might juſtly | 
judge them worthy of a thouſand Fires and Gallows, and therefore | 
craves his Protection for their ſublime Dottrine, which was above 
all the Glory of the World, and ought to ſtand invincible above all 
Power, becauſe it was not theirs, but rhe DoCtrine of the Living 
| God, and his Chriſt ; and after ſufficiently reviling the then preſent 
| Eccleſiaſticks, Church, and Government of Frarce for their very 
ſevere uſage of them, he denies their enmity-to Kings, and endea- 
vours to perſuade him to read with attention that Pretace, and hear 
L their Caule, and in great probability it was to pleaſe and wheadle 
this King, to whom he directed the Preface, that in the twentieth 
| and laſt Chapter of the Book of thus firſt Edition, Sed. 21, 22, 23, 
| 24, 25, 26, 27, 28, 29. he laid down the Doctrine of Obedience, 
and the unlawfulneſs of Reſiſtance in what caſe ſoever, with as 
| much truth and clearneſs as perhaps any Man could do it. But when, 
as in this very Month of A»gsft, he was called to Gexzeva by the | B 
8] Heylins | imMportunity of Fare/l/, and there [8.] made Divinity Reader, in 


deſtroys all his Orthodox Afſertions concerning Obedience to, and 
| the unlawfulneſs of the Reſiſtance of Kings, or Supream Magiſtrates, 
and turns it off thus with a de privatzss hominibus ſemper loquor ; 
That all what he had ſaid of Obedience and Non-Reliltance, was 
only ſaid and meant of private Men. For before he came at Geneva 
ſeveral years, Viret and Farell, two Preachers that had imbibed the | © 
Dofrine of Zuinzlins, and were addicted to his method of Refor- 
mation in Swtzerl/and, dealt firſt with the Biſhop to abandon the 
Pope, and Reform according to the Examples of Zurich, Bern, &«. 
but finding him inflexible, they praGtice with the Pcople, and ſome 
under-Officers of the City, and in a Popular Tumult expel the Bi- 
ſhop ( who was alſo Temporal Prince) with his Clergy out of the 
City, never to return more, and ſet up a Popular Government by 
a Common Council of 200, and f.ur Annual Syndicks, tube choſen | 1 
out of them, without the conſent and againſt rhe good liking of 
their immediate Prince the Biſhop, and their Supream the Duke of 


JAaV0}. 


his Letter to Cardinal Sadvlet, ( Que 4 Vireto & Farello fatta ſunt, 
meo ſuffragi9 CO ) ſo that he muſt juſtifie them, and there- 
fore when he ha 

and Non-Reſiſtance was only. to be underſtood of private Men, he 
immediately goes on to defend Yiret and Farrel{s unwarrantable, ſe- 
His ſecond | djtious, and turbulent Aftions, in theſe words. Nam ſi qui nun 
thisBook, as | ſ#7t Populares Pagiliratus a4 moderandam Regum 114:d4inem Con- 
appears by *| ſiturz, quales olim erant, qui Lacedemoniis Regibus oppoſite eraxt, 
was, * 10) agg Ephozi 3; aut Romanis Conſulibus, Tribunt plebis : ant Athenienſium 
wasat Strar. | ſenatur, JDemarchi : & qua etiam forte poteſtate, ut nunc res habet, 
burgh 1539- funguntur in ſingulis Reg» tres D2dines, cum primarios Conventus | p: 
Baniſhed peragunt ;, adeo illos ferocienti Regum licentie , pro officio intercedere 
from Geneve, | you veto, ut fi Regibus impotenter Graſſantibus, & humili plebeculs 
NN inſultantibus Conniveant , eorum Diſſimulationem nefaria perfidia non 
beloved paſ- | carere, affirmem : Þvuia populi Libertatem, cujus ſe Dei Ordinatione, 
ſage. Tutozes poſitos rorunt, fraudulenter produnt. For if there now be 
any Popular Magiſtrates Conltituted to reſtrain the Licentiouſneſs 


he thirtieth SeCtion and the laſt bur one, he clfangeth his note, and 


Theſe Rebellious Proceedings Calvin had allowed, as he ſays, in 


declared, that what he had faid about Obedience, | F 
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of Kings, ſuch as of old were ſet up againſt the Kings of Sparta, | 


the Tribunes of the People againſt the Roman Conlſuls, and the D-- 
marchi againſt the Athenian Senate, and with ſuch power peradven- 
ture alſo, as things now are, the Three Eſtates in every Kingdom 
are endowed with, in their ſolemn and principal Conventions. 
I am fo far from prohibiting ſuch, to mn the unrulinels of Ex- 
orbitant Kings according to their Office, that I affirm them guilty 
of a nefarious and pertidious Difſimulation, -when they connive 
at Kings making havock upon, andenſulting over the low and or- 
dinary People, becauſe they fraudulently betray the Liberty of che 
People, of which they know themſelves Guardians by the Ordi- 
nance of God. 


Thus Calvin laid the Foundation of Rebellion cunningly upon 
Conditionals, as it were, and ſuppoſitions ; Since which time moſt 
Presbyterians, Puritans, -and Diflenters have turned his ConjunEtion 
Conditional into an Illative, his Adverb of doubting into an Aﬀr- 
mative, and his perrpiſſive ( »ox vero) into a Verb of the Impe- 
rative Mood, in their Diſcourſes againſt Tyrants, (as they call 
them ) but of their own making, in their 3zooks of the Rights of 
Magiſtrates, and Duties of Subjects, of Secular Government, and 
Eccleſiaſtick Diſcipline 3 but never were wretched Men more milſe- 
rably abuſed and deceived than by Ca/viz, nor never any Mans Ig- 
norance in Hiſtory more clearly diſcovered than his, in laying dow n 
this Hiſtorical Foundation of the Ephori, 7ribunes, and D:marchi, 
and rearing upon it the Structure of Sedition and Rebellion. 


For the Ephori were at firſt choſen by the Kings of Lacedemor 
themſelves to curb the Senate, which began ro incroach upon Regal 
Power, to be {ubſervient to them, to fit in Judgment for them, and 
diſcharge ſuch Offices as the Kings pleaſed to truſt chem with in 
their times of ablence. And Seccndly, The Tribunes were firſt 
inſtitured ro no other purpoſe, but to preſerve the People from un- 
juſt Oppreſſion, and that their oppoſition ro the Conluls was ac- 
counted always to be againſt the firſt grounds, and a breach of the 
Laws of their Inſtitution : and were at firſt choſen in Centuriaty Co- 
mitiis, where the Patricii or Noblemen had the greatelt power. 
Both theſe ſorts of Officers in proceſs of time became Popular and 
Seditious, and ſtudied how to humour, pleaſe, and ſerve the People, 
that they might ſerve them ; and at _ projected, and obtained 
their Elefions bv the Rabble, by whole aſſiſtance they committed 
the greateſt Inſolencies, and a@ts of Injuſtice in Sparta and Rome that 
have been heard of in the moſt Wild, Rude, and Barbarous De- 
mocracy or Anarchy, which in the end was their ruine and deſtructi- 
on in both places. And as for the Demarchi, they neither by [alti- 


tution or Uſurpation did oppoſe the Senate of Athexs in behalf of 
the People, bur executed their Commands upon the People, as their 
Duty bound them ; Nor have the Three Eſtates of every Kingdom 
power to control the ARions of their Prince, as Calvin ſuggeltts ; 
All which things are learnedly and ſolidly proved and demonſtrated 
againſt him by Dr. Heylin, in his Stumbling Stone of Diſcbeaience 
and Rebellion, Chap. 2, 3, 4, and 6. 


From 


| 


Ca'vin mil. 
fax"n in the 
Office and 
Employment 
of th-+ Epbori, 
Tribunes, and 
Demarcvi. 


"wy, 


7IELY 


An Hiſtory of the Crown, &c. 


2006 | 


Fobn Calvin. 


mm 


wWhittingham, 


AOXe. 
I In dan- 
gcrous Poſi- 
tions Printed 
at London by 
Fobn wolf e, 
Anno Domini 
1593. Þ. 15» 
[1 ] Ibidem, 


[2.] Ibidem. 


[C3.] Ibidem. 


[4.] 1bidem, 
P. 16. 


They will 
make them- 
ſelvcs Judges 
whether any 
Worſhip be 
Idolatrous or 
not. 


['5.] Exact 


Col ce, p. 20. 


—= 


From Johri Calvin we will pn with his ITue and Admirers. 
Chriſtopher Goodman one of the Faction and Schiſm at Francfort, 

who removed from thence with Whittingham and Knoxe 1555. to the 

lace of their Education Gereva, where he publiſhed a Treatiſe of 
Obedience, with the Approbation of the Divines of that City, Anno 

1557. wherein he affirmeth, That if Magiſtrates tranſgreſs Gods 

Law themſelves, and Command others to do the like, they loſe 
that Honour and Obedience, which otherwiſe is due unto them, 
and ought no more to be taken for Magiſtrates, but to be Examined 
and puniſhed as private Tranſgreſſors, (and the Judgment whether 
they Tranſgreſſed Gods Law or not, wasalwaysreſerved tothe Preſ- 
bytery, Clafſis, Synod, or National Aſſembly.) 


Whittingham in his Preface to this Book, ſays, That if Kings and 
Princes refuſed to reform Religion, the inferior Magiſtrates or Peo- 
ple, by direQion of the Miniltery , might lawfully, and ought 
Cit need required) even by Force and Arms, to reform it them- 
lelves. | 


Kyoxe. [9.] God hath appointed the Nobility to bridle the inor- 
dinate Appetites of Princes, and in fo doing they cannot be accuſed 
as Reſiſters of Authority ; in his Hiſtory, p. 343. 


It [1.] is the Duty of the Nobility to repreſs the rage and inſo- 
lency of Princes ; in his Appellation, f. 13. 


Princes for juſt ['2.] Cauſes may be depoſed ; in his Hiſtory, 
þ+ 372. | 


It is not [3.) Birthright only, nor Propinquiry of Rlcod, that 
maketh a King lawfully to Reign above a People, profeſſing Jeſus 
Chriſt ; Kyzoxe to Enyland and Scotland, f. 77. 


If Princes be [4.] Tyrants againſt God and his Truth, their Sub- 
je&s are freed from their Oaths of Obedience ; in the ſame place, 


fe. 78. 


In his Exhortation to England, Printed at Gezeva 1559. p. 91, 
92. Neither Power nor Liberty be permitted to any of what Eſtate, 
Degree, or Authority that ever they be, either to live without the 
Yoke of Diſcipline, by Gods Word Commanded, either yet to alter, 
to change; to diſannul, or diſſolve the leaſt one jot in Religion, which 
from Gods Mouth thou haſt received ; But if Prince, King, or Em- 
peror would Enterpriſe to diſannul the fame, that he be reputed 
Enemy to God, and therefore unworthy to Reign above his People; 
Yea, That the ſame Man or Men that go about to deſtroy Gods 
true Religion once Eſtabliſhed, and to ere Idolatry, which God de- 
teſteth, be adjudged to Death according to Gods Commandment. 
Nothing ſo common as for the Gezeva Men, and Scotch Presbyteri- 
ans, to rail againſt the Church of Exglarnd, as it was Eſtabliſhed by 
Queen Eljzabeth, as an Idolatrous Church ; And our Exgliſh Preſ: 
byterians charge the Church of Exg/and with Idolatry , in their 
Remonlſtrance of the State of the Kingdom, ['5.] December 15. 
1641, | 
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Lingodlineſs, Covetouſneſs, Ambition, Cruelty, Luxury, Lechery, 
and ſuch like Sins, which Tyrants delight in. What ſhall be done 
in this Cale to theſe Princes ? I anſwer, ( faith he) Thar it belung- 
eth to the Superior Powers, ſuch as are the ſeven EleCtors in the 
Empire, and the Stateſmen of the Kingdom almoſt in every Mo- 
narchy, to reſtrain the fury of Tyrants, which if they do not, 
they are Traytors to their Countries, and ſhall before the Lord give 
an account of their Treachery. This Man ſucceeded Calviz in his 
Office *and Power at Geneva, and likewiſe followed him in his 
Principles and Poſitions, as may be noted, ſcattered up and down 
in his Writings. : 

The Scotch [7.] Miniſters and Preachers allowed of this Doftrine 
and Opinion, who having notice, that the Queen had Maſs folem- 
nized with more than ordinary Pompand Ceremonies on AU-Saints 
day 1561- they admoniſhed the Nobility of their Duty in their 
publick Congregations and Meetings, which was, to reduce the 
Queen to obedience of their Kirk Laws. And in a Diſcourſe in a 
private Houle between the Noblemen and Miniſters, they affirmed 
peremptorily, and perſevered in their opinion, That the Noblemen 
might force her; but the Noblemen being the greater number, 
(and as Buchanan lays) corrupted with Favour or Money, deter- 
mined againſt the Miniſters, 


In the year 1582. Aug. 23. certain Noblemen of Scot7and re- 
ſtrained and [8.] impriſoned King James at Ruthven five or (ix 
days, for the preſervation of his Perſon, and the perfecting of the 
Reformation bf Religion, until they had removed from him ſuch 
Perſons as they thought fit, and obtained what they deſired. 


On the Thirteenth of OZober following the General Aſlembly 
[9.] Ratifies this Rebellious Attempt and Surprize of the king, 
calling it only a Repair to the Kings Majeſty, to leek Redre!s of 
the Diſorders fallen our in the Common-weath ; and they Order al! 
the Miniſters within the Realm, upon the firſt occaſion, publickl, 
to declare ro their Focks, the peril wherein the Church of God, and 
true Religion, the Kings moſt Noble Perſon and Eſtate ſtood : with 
the Grounds that moved the ſaid Noblemen unto the late Action ; 
Recommending the ſame to the Confideratiormof all good Subjctts, 


— — ———— 
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Beza, Anno Domini 1560. Printed his Confeſſions, wherein he 
ſays, [6.] That there are Vices inherent in the Perfons of Princes, | 
though they be lawtully Eſtabliſhed by Succellion or EleCtion, 7x. | 


[7.] Buchan. 
Hiſt. Printed 
at Utrecht, 


The Scetch 
Preachcrs. 


(8. ] Sporſw. 
Hilt. f. 320, 
321, Ec. 
Kirg Fames 
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Exhorting them as they tender the Glory of God, and love the 
preſervation of the King and. Country, faithtully ro concur and 
join with the ſaid Noblemen in proſecuting the ſaid Grounds, to the 
full deliverance of the Church , and perfect Reformation of the 
Common-wealth, &c. ; | 


| 


In the year 1583. the King being at Liberty, by F1.] Advice 


Reſtraint of the King, perpetrated in 4#2/t by gone a year, was a 
Crime Leſe Majeſtatis, hainous in it ſelf, of dangerous ſequel, and 
moſt pernicious Example, Cc. * In 


V, [1.] Ihidem, 
of his Privy Council, declares this Fact Treafon ; and by ACt | þ- 326. 
[2.] of Parliament Convened on the Seventeenth of December that | r, 7 njtew, 
year, 1t was by univerſal Conſent Enacted, That this Surprize and | f. 329. 


1668, Pp. © 2g. 
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In the year 
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| theſe Books 
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oc 


Printed at 
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Kings, 


In the year 1576. comes forth a Book with"rthis Title, De jure 
eg in ſubditos, & de officio ſubditorum in Maziſtratns ; Of 
the Kight of Magiſtrates over their SubjeCts, and of the Duty of 


Tranſlated out of French into Latin, and to have been Printed, apud 
Tohannem Mareſcallum Lugdunenſem, by John Marſhall of Lyons. 
A Piece ſo wicked, and ſo deſtruttive of Peace and Human Society, 
that neither Papiſts nor Puritans would own it ; [3.] The firſt faid,' 


Dr. Reynolds in the [4.] Conference at Hampton-Court, would make 
Ficleny a Romiſh Prieſt Author of it ; but the then Biſhop of Lox- 
don afrmed it to be the work of a Diſciplinarian, by which word 
a Presbyterian was always underſtood, 


= 

The next year following, as appears by the Epiſtle, dated Jay. 1, 
from So/oturn 1n Switzerland 1577. under the name of Stephanus 
Junins Brutus, was publiſhed a Book with this Title, V:indicie 
contra Tyrannos, The Afſertion of the Liberty of the People againſt 
Tyrants. Both theſe Pieces are of the ſame Argument and Ten- 
dency ; and it was from them that Julian the Apoſtate had moſt of 
his Hints, and much of the Materials, with which he builr up his 
Dodrine of Reſiſtance; and if ever he Replies to the Anſwerers of him, 
the Foundation and many chief particulars of his Replication will 
be found in them alſo. It was generally believed to have been 
written by Bezz under theſe pigned [5.] names. 


In the year 1579. George Buchanan, Tutor to King pom 2 VIiO- 
lent Presbyterian, publiſhed a Treatiſe, the Title whereof is, De 
Jare Regni apud Scotos ; The Right of the Scottiſh Kings. But in 
the Dedication to King James on the Tenth of January in the year 
aforeſaid, he ſays, That in this Dialogue he endeavoired to explain 
what Right and Power there was amongſt Kings and Subjects » nom 
ſelves from the beginning. And it was written to juſtifie * the 
Proceedings of the Noblemen againſt Queen Mary in their Reforma- 
tion of the Kingdom of Scotland. 


1. In this Treatiſe ( which is but an AbſtraCt of Junizs Brutzs his 
Vindicie, &c. and of the Author De jure Magiſtratuum, &c. put 
into a clearer method) he afſergs, That the People have right to 
diſpoſe of the Kingdom to whom they pleaſe, p. 11. 


2. That -Laws were invented by the People to reſtrain Kings, 
fe 14s 


3. The People that give Empire, ought to appoint the mods or 
manner of that Empire, how the King ſhall Reign, p. 21. 


4. Yet not the Vultitude or Rabble, but certain ſekeft People of 
every Order, are to prepare the Deſign of the Kings Reign, and 
then propound it to the Judgment of the People, 16:4. 


5. Princes that tranſgreſs the Laws are to be accounted as Wolves 
and Thieves, and ſuch as come not under the fence of the Law are 
to be accounted Enemies to God and Man ; and he that kills 


—_———@@___——_@_ 
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Wolves, 
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Subjects rowards their Magiſtrates. In the Title Page *tis {aid to be | - 


Hottceman a French Civilian and a Calviniſt-was the Author of it ; 1 . 


A True and Exatt Hiſtory of the Gown, &c. _ = 


——— —— — 


þ. 36. 


. 7. The Scottiſh Kings have all their Power from the People, and 
therefore they are above the King, and the Multitude hath the ſame 
Right over Kings, that _ have over every one of the Multitude, 
þ- 52. and may tor juſt Caules be Depoled by the People, 14:4. 


8. The Scripture Commands wicked Men ſhould be deſtroyed 
without any exception of Degree or Order, and there is no more 
caution and reſpect to be ſhewed unto 7zran!s than to private Men, 


p. 48. 


9. The People are greater and more Excellent than the King, 
therefore when the King is judged by the People, the leſs is judged 
by the greater, p. 56. 


10. If the Eſtimate of the People be taken, not from their number, 
but from their worthineſs, not only the better part, but the greater 
part ſhall ſtand for Liberty, for ſafety, and for what is honeſt, p. 58. 
meaning hereby that the moſt worthy of the People ( that is, thoſe 
which the Presbyterians and FaCtious People ſhall eſteem ſuch) are 
the better and greater part, though not in number. 


11.-If a King doth not willingly ſubmit, or cannot be forced to 
anſwer the Peoples Charge againſt him, he may be 4/ed, and the 
People may raiſe War againſt him, and every private Man may kill 
him, p. 62. 


12. An Uſurper or Invader of Empire by force, if he Rules well, 
is to be obeyed, and not to be diſturbed, or as he ſays, violated, 


þ. 64. 
13. Wicked Kings to be Excommunicated, as other wicked Men, 


and to be prohibited Human Society, that unleſs they Repent, they 
may periſh as other wicked Men, by Hunger, Cold, and Nakednels, 


P. 65. 


This laſt is ſaid in anſwer to this Queſtion ; What is the Cenſure 
of the Church concerning Tyrants ? 1644. 


This Book with his —_— after his death was Cenſured in Par- 


liament 1584. z. 134. and ſuch as had any of them were to deliver 
them to the Secretary of State, or his Deputies, within forty days, 
or were to pay 200 /. or be puniſhed 1n their Perſons. 


Dudley Fenner in his Sacra [6.] Theologia, ( Printed «pud Enuſt a- 
thium Vienon, Anno Dom. 1586. with Cartwrights Epiltle before it 


Domino Dudleio Fennero ) makes two forts of Tyrants ; one, ſine 
Titulo, a meer Uſurper without a Title ; Another i» Exercitio, in 
praCtice, who though he hath a lawful Title, doth not govern ac- 
cording to the Rule and Conftitution of the Kingdom. The firſt, 
| Quiſque privatus reſpſtet, Every private —_ may reſiſt ; etiam fi po- 
te 


Wolves, and Noxious Animals, doth the Publick good Service, 


direfted thus, Ornatiſ/imo & clariſſimo fratri, & in Miniſterio College, | j 


The People 
will make 
themlſclves 
Judges of 
thele jult 
Cauſes, and 
mult do ſo to 
accomplith 
their Deſigns, 
Here they 
will and muſt 
judge again 
whoare Ty- 
rants, that is, 
any King they 
plcaſc to call 
lo, 


This Book and 
his Hiſtory 
Cenſured in 
Parliament. 


Dudley Fenner, 
[6.] Zib. 5. 
Cap. 13+ p. 30, 
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Re ————— 


| | t«ſt © medio tollet, and if he can may cut his Throat ; And as for the 
ſecond, Hunc tollant wel pacifice, vel cum Bello, qui a poteſtate dona- 

tt ſuat, ut Rigni Ephozi, vel! omntum ozdinum conbentus publicxs, 
Thoſe that have ſuch Aurhority, as the Ephor: of the Kingdom, and 
Allembly of Eſtates, may either by Tryal or open War take him 
oft. 


es | 1 he ſame Cartwright in his [7.] Reply to the Anſwer to his Se-- 
wright. ditious Admonition, fays, It 1s true, we ought to be obedient to the 
[7.] 7.180. | Civil Magiſtrate which governeth the Church of God, in that Of. | 
tice which is committed unto him, and according to that Calling, 
but it muſt be remembred, that Civil Vagiſtrates muſt govern it 
according to the Rules of God preſcribed in his Word, and that as 
they are Nouriſes, 1o they be Servants unto the Church, and as 
they Rule in the Church, ſo they mult remember to ſubje&t them- 
ſelves to the Church, to {ubmur their Scepters, to throw down their 
Crowns before the Church ; yea, as the Prophet hath it, 1/aiah 49. 
23. to lick the duſt off the feet of the Church, 


Amo Domini | The Treaſons and Conſpiracies of Coppinger, Hacket, Arthington, 
1590, 1591. | Wigg ington, &c. were projected for the ſetting up the Geneva Dilci- 
Coppinger | pline, and Reformation according to that Platform ; and they were 

«86 [undertaken under pretence of an extraordinary 'call to it, and pro- 
ſecuted (as they ſaid) by the aſliſtance and why po of the 
Holy Ghoſt ; They and their Complices were to kill ſome of the 
Privy Counſellors in the Star Chamber, to deprive the Queen or 
Depoſe her, to remove evil Counſellors from her, and ſet up Gods 
Holy Diſcipline ; All this is made out by their Letters, Examinati- 
* Printed | ons, and Correſpondencies in the fourth * Book of Dangerous Po- 
1593s ſitions, from Chapter the fourth to the fifteenth ; and tis very pro- 
bable from the ſame, that the ſober Godly Party, ſuch as Cartwright, 
Charke, Travers, Egerton, Gardner , Cooper, Phillips, Sir Peter 
Wentworth, and Lancaſter, did at leaſt know of this Mad, Fanatical, 
Enthuſiaſtick Deſign, notwithſtanding they refuſed Conference with 
theſe Men, thoug __ not the very particulars of it ; for know 
they muſt by their Letters to them, that they were cnaged upon 
ſome wild, extravagant, deſperate Courſe, which they never re- 
vealed, but ſeemed therefore ready to take the advantage, if any 


happened, from the iſſue and ſuccels of it. 


This reſtleſs FaQtion, notwithſtanding the fate of Coppinger and 
Hacket, of Barrowe and Greenwood afterwards, and then of Uaal, 
and Perry, abated not in their Seditious Zeal for, and furious deſires 
of. the Diſcipline and Religion of Gezeva, and a Reformation of the 
Church of Eny/azd according to that Platform, which they all at- 
firmed to be according tothe pure Word of God, but diſquieted the 
Queen with Petitions, made bold, and often Applications to Par- 
liaments to that-purpoſe , and endeavoured to ſeduce the People 
from their Obedience, by ſwarms of Seditious Libels, and Treaſon- 
able Books, and Pamphlets ; and during all the Reign of King 
Jamzs, they kept on the ſame courſe, both in Exg/and and Scotland, 
as likewiſe all the Reign of King Charles the Firſt ; in the laſt ten 
years whereof, the Presbyterian PraCtices ( who were then the main 
Body of the Diſſenters) were an exact Comment upon the Texts 

and 


— 
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4 


\and Aﬀertions of their Brethren, both Domeſtick and Foreign, as 
well f.r the Depoſition as Murthering of Kings. 


The Arguments they uſe to maintain theſe wicked, and deſperate; 
Treaſonable, and Rebellious Courles; are clearly refuted and an- 
{wered in the Replies and Duplies of the Miniſters and Profeſſors in 
Aberdene, concerning the Covenant, Printed by Robere Tong the 
Kings Printer for Scotland, 1638. By John Corbet Miniſter of Bonyl 
in the Provoſtry of Dunbarton, in his Anſwer to the Information for 
Defenſive Arms .againſt the King, drawn up at Edinburgh by the 
common help and induſtry of the three Tables of the Rigid Cove- 
nanters, of the Nobility, Barons, Miniſters, and Burgetles, with 
order they ſhould be read to, and urged by all Miniſters upon their 
Flocks, Printed at Dublin 1639. By Biſhop Uſber in his Sxcro-Santta 
Regum Majeſt as, Printed at Oxford in Quarto, 1644. and Re-printed 
in Ottavo at London, 1680. and in Biſhop Sanderſons Lefture upon 
the famed Law and Sentence, Salus populi Suprema Rex Eſto, Let 
the ſafety and good of the People be the ſupream Law. 


Their Brethren the Jeſuits, and many other Remiſh Divines hold 
the ſame Opinions, concerning the Refilting, Depoſing, and Mur- 
thering of Kings and Supream Magiſtrates, and uſe the ſame Ar- 
guments for proof of them ; and theretore leſt the Presbyterians or 
Diſciplinarians ſhould take exceptions at me, for ſogreat an omiſſion, 
and for being partial, I mention ſome few of their great 


numbers. 


D-minicus Soto, of the Order of the Preachers, or a Dominican 
Frier, Profeſſor of Divinity at Salamanca, and the Kings Conteſlor, 
in *his Book De J«ſtitia, Printed there Anno Domini 1556. lib. 5. 
artic. 3. f. 389. atter he had determined it was lawful, for any 
private Man to kill aa Uſurper or Tyrant without Title, he ſays, 4:qu: 
in ſecundo caſu, Cc. But in the ſecond Caſe, ( meaning that of a 
lawful Prince, but Tyrant in Practice) the common Opinion is, 
No Man may kill him privately, The reaſon is, becauſe he hath 
Right to the Kingdom, he is not to be deprived of it, but by pub- 
lick Sentence, that he may be heard what he can fay for himſelf; 
but Judgment being pronounced againſt him, any Man may be his 
Executioner, 


Robert Bellarmin a Jeſuit and Cardinal, 7om. 1.-de Concil. lib. 2. 
cap. 19. f. 1256. col. 2. 4, Printed at Ingo/ſtad 1586. hath this Paſ- 
ſage, Si Rex degeneret, Fc. It a King degenerates into a Tyrant, 
although he be Head of the Kingdom, yet he may be Depoſed by 
the People, and another may be choſen. And in his Treatiſe De 
| Laicis, his Opinion is, That, Single ſpecies Regiminis ſunt de Jure 

gentium, &c. the kinds of Government are by the Right of Na- 

tions, not by the Law of Nature, for it depends upon the Conſent 
of the People ro ſet over themſelves a King, Conſuls, or other Ma- 
giſtrates ; and if there be a Lawful Cauſe ( of which they will be 
ur themſelves) the Multitude may change a Kingdom into an 
Ariſtocracy or Democracy, and ſo on the contrary, De Laict, /ib. 3. 
c. 6. Tom. 1. f. 1774. Col. x. B. 


Si 2 Fr an- 
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Cardiocal Bel- 
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Franciſcus te- | Franciſcus Fevardentins, a Frier Minor, DcCor of Divinity, and 
vardentiiis | Profeſſor of the ſame at Pars, in his Comment upon the Book of 
| Heſter, Printed at Colon 1595. p. 86, 87. hath this Afertion ; Cor- 
| vent legitimus Ordinam totins Regni, Fc. A Lawtul Convention 
| | of the States of the Kingdom , which conſiſts of Eccleſiafticks, 

Nobles, and Sele& Men of the People, when as they reprelent the 
Majeſty, Power, and Face of the whole Kingdom , as a general 
Council of Biſhops do Repreſent the whole Church, may Depoſe a | A 
pernicious King, a Tyrant, and an Enemy to Religion and the 
People, (of which things they will be Judges) and ſer up another 
in his place 3 and in p. go, &c. reckons up twelve things tor which 
he may be Depoſed : Hereſie, Schiſm, Study, Uſe, or Approbation 
of the Magick Art, Perjury, permiſſion of Aſſaſſinates, Simony, 
Sacriledge, violent ſtrikeing of a Cardinal, violating of the pub- 
lick Faith, Diſſipation and waſting of the Publick Treaſure, pub- 
lick Tyranny, and for changing the Apoſtolick and Catholick Do- | B 
arine, &c. 


| Suarez. Suetez another Jeſuit ſays thus, Poteſt.as deponendi Regem poteſt 
1 eſſe in ipſa Republica, vel in ſummo Pontifice, &c. Thee power of 
Depoſing Kings, may be either in the Commonwealth it ſelf, or in 
the Pope ; In the Commonwealth alone for its neceſſary Defence 
and Conſervation ; and therefore if a Lawful King governs Tyran- 
nically, and the Kingdom have no other remedy, bur to expel and | C 
depoſe their King, the whole Commonwealth, by the Common 
Council of the Cities, and Nobles, may Depoſe him, Defer/. fid. 
4 Cathol. lib. 3. c. 3. Se, 3. Tom. 1. fol. 415, col. 2. Printed at | 
i | Mepts 1618. | 
And in another place he holds forth this DoQrine, P:ſtquam Rex 
legitime Depoſitus eſt, &c. Aﬀter a ou is lawfully Depoled, then 
he is neither King nor Prince ; and it therefore he endeavours to 
| keep the Kingdom by force, then he is an Uſurper ;* becauſe not a | D 
| Lawful King, having no true Title to the Crown ; This 1s declared 
more fully in an Heretical King, for preſently by Herelie he is in a 
manner deprived of his Dominion, and the Propriety of his King- | 
dom ; after Sentence pronounced he is altogether deprived of his 
| Kingdom, fo as he cannot poſſeſs it by any juſt Title, and therefore 
; 


he may be uſed asa Tyrant, and conſequently may be killed by any 
private Man, 1b:a. lib. 6. c. 4. Se. 14, 18. 


| Guliclmus William Eſtizs or Efty DoGtor in Divinity, chicf Profeſſor thereof, 
( Eſtia. and Chancellor of the Univerſity of Doway, delivers his Opinion in 
. | the following words'; Progeribus- & Populo alicujms Regni, ere. The 
Nobility and People of ſome Kingdom may lawfully reſiſt their Su- 
| perior, unjuſtly oppreſſing his Subjets ; Thereaſon ſeems to be, for 
| that there doth reſidein the Nobility and People a publick Authority, 
| by which they may vindicate themſelves from Tyranny, and chooſe 
' | a Lawful Prince, and fo deprive him of Dominion and Empire if 
Bo omar there be cauſe for it ; But it is not lawful for a private Perſon by 
[ Fobn Ca. | force to reſiſt his Superior, although a Tyrant, Multo minus de medio 

vin, andthe | Zoflere, much leſs to kill him, In his Comment upon the four Books | 
 Presbyterians. | f Sentences, Libs 2. f. 397. Col. 2. D. E. Printed at Paris 1662. 

| G cum approbatione Dottorum & privilegio Regis ; with the Approbation 

of the Doors of the Faculty, and Priviledge of the King. 
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Leonard Leſſins a Jeluit, and a Profeſſor of Divinity at Lovain, | Lronerdu 
is of the ſame Opinion in his Book De Juſtitia & Fare, Printed at | **'%. 
Lovain 1606. Vi tantum excreſcat Tyrannus, &c. If a Lawful 
Prince becomes {o much a Tyrant as he is intolerable, and there re- 
mains no other Remedy, firſt he is to be Depoſed by the Common- 
wealth, or Parliament, or any other having Aurhority, and declared AI 8 
an Enemy, and then he ceaſing to be Prince, any thing may be at- \Þg, 
tempted againſt his Perſon, 1644. 1b. 2. c. 9g. Diſput. 4. Set, 12. Uh | 


Petrus de Ledeſma a Dominican Frier, and Prefeſfor of Divinity 
at Salamanca, and died 1616. In his Book of Moral Theology, Trad. 
8. cap. 18. p. 511. Printed at 7ournay 1637. declares himlelf againſt 
private killing of Kings, and cites Cajetan and Thomas for that Opi- 
nion 3 but if they grow Tyrants, (if it be not eaſe or convenient 
for the People to procure the” Popes Authority ) poterit populus Con- 
ventum agere,” &c, the People may call a Meeting of the States, or a 
Parliament, and Depoſe ſuch a King, and if need be, take away his 


Life. 


| - Lodowic or Lewis Molina, a Jeſuit, and Profeſſor of Divinity at | *#4ovicz: 
Ebora or Evora, an Univerſity in Portugal, in his Diſcourſe De Fu- —_— 
ftitia, Tom. 1. Printed at Merts 1616, is of the ſame Judgment, 
Col. 143. n. 16. Non pertinet ad ſ[ummum Pontificem Reges creaxe, 
& deponere, ſed id pertinet ad Reſpublicas ipſas, Ruarum eſt ſibi Rege, 
conſtituere, ſic etiam eſt eos —_— Cc. It belongs not to the Pope 
to Create Kings, or Depoſe them, that belongs to Commonwealths, 
who as they may Conlſtitute to themſelves Kings, ſo alſo they may 
Depoſe them , poſtulanje id reFa ratione, occurrenteque juſta & ur- 
gente cauſa, upon any alt and urgent Cauſe, right reaſon requiring 
it ; which will never be wanting, according to the Judgment of | 
the People. | 


Adam T anner a Teſuit, and Profeſſor of Divinity in the Univer- | q4,m 7a- 
ſity of Ingolſtad, 1n his third Tome of Scholaſtick Theology there | nerw., 
Printed 1627. Diſput. 4. Queſt. 8. Dub. 3.1.32, 33. col. 1236, 1237. 
concurs with his Brethren, and gives his Reaſon for it, Ratio «ft 
Quia Reſpublica, &c. the Real.n is, That as the Commonwealth 
gave the Prince his Power, ſo they may take it away again, becauſe 
the Commonwealth hath power of providing for themſelves a Law- 
ful Head, and ſuch an one he is nor, that from a Shepheard of the 
People, degenerates ihto a Wolte. 


John Marianas a Spaniſh Jeſuit , in his Book De Rege, & Regis 
Inftitutione, Printed at AMents 1605. after having highly extolled 
the Fatt of Jacob Clement, the Dominican Frier that Murthered 
Henry the Third of France, Lb. x. c. 6. hath this pallage, #47 
Certe a Republics unde ortum habet Regia poteſt as, rebus exigentibus, 
Regem in Jus vocari poſſe, &c. Certainly the Commonwealth from 
whence Royal Power had its beginning, may call Kings to an Ac- 
count upon urgent occaſions, and if he refuſeth to amend, may De- 
poſe him ; for ir never ſo transferred the Rights of Power to a 
Prince, but that it reſerved a greater Power to it ſelf; p. 58. Q# 
vi & armis Rempublicam occupat, &c. He that with Force and Arms 
ſeiſeth a Commonwealth, and hath no other Title, doth truly and 

properly 
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Or thus, If 
not the pub- 
lick Voice of 
the People, 
Learncd and 
Gcave Men 
may be con- 
ſulted with, 


Fames Keller. 
Diſperſed 
through his 
Treatiſe. 


properly bear the name of Tyrant, may be deltroyed by any one, 
p. 59. Nam ſi Princeps populi Confenſ, aut TJure hereditario, Cc, 

For if Princes be EleQive or Hereditary their Vices and Luſts are to 

be born withal, until they neglect the Laws of Modeſty and Honeſty, 

to which they are bound ; but if they haraſs che Commonwealth, 

&c. then he propotinds the degrees by which they are to be pro- 

ceeded bes j * Monendus inprimu Princeps erit, atque ad ſanitatem 

reducendus, &c. A Prince is firſt to beadmoniſhed, and brought to 

amendment, if he yields, giyes farisfaftion to the Commonwealth, 
and corrects the Vices of his former Life; he was tobe refiſted, and 

no other more ſevere means wereto be tried ; if he refuſed to receive 
Advice, and there was no hope of amendment ; ' then Sentence 
may be pronounced againſt him,- and he oy be put from his Go- 
vertment ; and becaule War muſt neceffarily tollow, the Cemmon- 
wealth may conſult about maintaining 'it,, may take Arms, and Tax 
the People towards the Charge of ir; and if the matter will bear it, 
and the Commonwealth can no otherwiſe defend 'it ſelf, may kill 
the Prince, being declared a publick Enemy, p. 60. Eademque fa- 
cultas eſto cuicunque privato, Cc. and every private Man may do it 
that hath thrown away all hopes of impunity, and haththe courage 
to ſtrike in, and reſcue the Commonwealth, But what if*the op- 
portunity or power of publick' meeting be taken away from the 
{ People, as it may often happen ?- Pag 'profetto mea ſententia, judi- 
cium erit, &c. in his Opinion there ſhall 'be'the ſame Jud ment; 'as 
when a Commonwealth is oppreſſed with' Tyranny ; for though'the 
occaſion of Convening'the People be taken away, yer their will of 
deſtraying Tyranny remains, 'and he that favouring thoſe publick 
Wiſhes ſhall attempt to kill him, haudguaqggam' imique erm ferifſe ex- 
i/timabo, 1 ſhall think he did it not wickedly. Neque periculurs eft 
ut multi eo exempls in Principlim vitam feviant, quaſi 1 yranni' ſint, 
Nor is there danger that many may attempt the Lives of Princes, 
as if they were Tyrants ; Negque zd quidem in cujuſquam privati ar- 
bitrio pontmus, neither do we place it'in the pleaſure of every pri- 
vate Man to judge who is a Tyrant, 0» maltorum, nor in the opi- 
nion of many, »:fi publica vox populi adfit, viri eruditi & graves in 
Conſilium adhibeantur, wunlefs it be the publick Vogue of the People, 
approved by Grave and Learned Men. Thus far Mariana. The 
People that do thus reſiſt Princes, when they are once in Arms will 
be their own Judges, and whatever they ſay or publiſh, ſhall and 
muſt be, Yox Populi, the Vogue, and ſenſe tooof the People, though 
they are aot the tenth Man, (as will preſently appear in the-Caſe 
and Murder of King Charles the Firſt) nor will they ever want 
Grave and Learned Men, ( at leaſt in their own opinions ) ſuch as 
Presbyterian Divines 1n the Reformed Countries, Friers or Jeſuits 
in the Countries which profeſs the Romiſh Religion, to adviſe and 
direft them, who, when, and what Princes are to be declared Ty- 
rants, and*'what Rights and Royalties they are toclaim as Funda- 
mentally belonging to themſelves. 


This Treatiſe of Mariana was Cenſured andburnt by Secular Au- 
thority at Pars, and diſallowed by Decree of the Colledge of Sor- 
bon. But James Keller a ' German Jeſuit, in his Zyrannicidium, or 
Treatiſe de Tyranni internecione, of Tyrant-Killirig , Printed at 


Munchen in Bavaria 1611. - Queſt. 3. p. 38. & Queſt. 5, p. 51. ſays it 


was 


by 
F 
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| was Only becauſe he had extolled the Murther, or (as he callsit )| 
only Slaughter of Henry the Third, King of Fraxce, and for a pri- 
vate Opinion which he publiſhed, that none of rhe }eluits, Friers, 
Schoolmen, or Writers of. the Church of Rowe had holden or de- 
fended before him, that 1s, 7t was lawful for any private Man to kill a 
Prince that could not te brought to 7rial, or was nit formerly Abd.- 
cated and Depoſed by the People, or by them declared a Tyrant in publick | 
Convention. And ſaysalſo, That the Colledge of S9rbox went no far- | 
ther than the Council of Conſtance, Sefſ. 15. had done, which only | 
condems the Aſſertion, That every Tyrant way, and ought lawfully, 
\and meritoriouſly be killed by his Vaſſal or Subje, by Clarcular 
Treachery, or ſubtil Inſinuation, notwithſtanding any Oath made | 
to him, Non expettata ſententia, vel mandato Fudicts cujuſcunque, | 
without the Sentence or Command of any [udge whatſoever ; as 
Erroneous in Faith and Maners, Heretical, Scandalous, makin way | 
for Frauds, Lies, Treaſon, and Perjury, Concil. Conſtant. Seſf I5.| 
Labbee. Tom. 12. col. 114. C. D. Printed at Paris 1672. yet tor the 
other DoCtrine of a double Tyrant, one without Title, the other 
in Practice, with a lawful Title, as hath been ſaid before, he ac- 
knowledgeth it through the whole Tract, and avers it to be the 
Determination of all Schoolmen, Jeſuits, and others ; and in his 
Title-Page calls it Scitum Catholicum, The Catholick Judgment or 


Law. 


From the Hints of Tome old Schoolmen, and the Principles of 
of Ryinglins and Calvin, and from the moſt ancient of theſe Diſ- 
courles , - the Treatiſe De Jure Magiſtratus, &'c. Junus Brutus his 
Vindicie, &c. and Buchanans Dialogue De Jure Regni apud Scotos, 
Father Parſons, as will be evident to any Man that will compare 
them, gathered all the Vaterials of the firſt part of his Conterence, 
about the next Succeſſion to the Crown ot Ez2/ana, in which he 
endeavours to prove, That Propinquity of Blood, though it be cer- 
tainly known, is not a ſufficient Title rothe Crown, without other 
Circumſtances and Conditions, to be found in the Perſon Preten- 
dent ; firſt Printed 1n the year 1594. and reprinted at Loxdoz 1681, | 
(to ſerve a turn) with the ſecond part, which examinerh the Titles 
and Pretenſions ot: all ſuch as might have Claim or Action to the 
Crown of Ergzlazd, what (as he pretends) may be ſaid againſt 
them, and what for them. This Book as [1.] W. C. tells us in his 
Reply unto a certain Libel ſet forth by Father Parſons, in the name 
of United Prieſts, Entituled, 4 Manrfeſtation of the great folly, and 
bad Spirit of certain in England, calling themſelves Secular Prieſts, 
&c. Printed Anno Domini 1603. concerning the Book of Succeſlion, 
put out in the name of one ; os a Secular Prieſt, the whole 
Work'is nought elſe, but a deceitful Conference and Treatile to ſet 
up an old rotten, feigned Title ; and no leſs a Deceit it ſeemeth to 
be, that he (ſpeaking of Father Parſons ) would put it forth in 
the name of a Reverend ancient Prieſt in Eze/azd, to bring him 
into danger for the ſame, p. 70. b. & 71. 4. 


The firſt [2.] Part is pretended to have been the Diſcourſe of a 
Civil Lawyer, and contains for the moſt part, in nine Chapters, the 
very Principles of Sedition and Rebellion, prerended to be proved 


and maintained by very many Texts and Examples out of Holy 
Scripture, 
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| Scripture, Examples out of Greek and Latin Hiſtorians, Examples 


[5.] P. 52,4: 


in France, Spain, Germany, and other Nations. The Engliſh Ex- 
amples and Inſtances generally are partially cited, or milapplied, or 
not-fully underſtocd by the Author, and are matter of Fact only. 


The Second Part is there” ſaid to be the Speech of a Temporal 
Lawyer, about the particular Titles of all ſuch as might pretend 
within Ezgland or without, to the next Succeſſion after Queen El:- 
zabeth : which according to his account, were ten or eleven ; yet 
this Author ſays, (if any body will believe him) that this Treatiſe 
was wrote out of [3.] {ſingular Devotion and AﬀeCtion to that Ex- 
cellent Princeſs, and with ſpecial care of her ſafety. 


It was Dedicated to the Earl of Eſſex, with deſign, after the 
Queen of Scors was taken off, -[4.] to baffle the Title of King 
James, who was her immediate Heir ; and either ro fix it upon the 
Earl, (for whom he had made a Title) or to promote a Contention 
between the King and him about it, while by ſome means or other 
(which was the main intention) the Infanta of Spaiz, by a far- 
tetcht, and only —_ Title, might obtain the Kingdom, and 
thereby advance their own Purpoſes and Religion. 


To this end there were ſeveral ProjeCts put in praftiſe by Father 
Parſons, as we find them in W. C. whoſe words are theſe. [5.] And 
touching the Colledges and Penſions, that are maintained and given 
by the Spaniard, (which he ſo often inculcates ) we no whit thank 
him for them, as things are handled, and occaſions thereby miniſtred 
of our greater Perſecution at home, by reaſon of Father Parſons 
treacherous PraCtiſes, thereby to promote the Spaniards Title to 
our Country ; and his hateful Straragems, with ſuch Scholars as 
are there brought up, inforcing them to ſubſcribe to Blanks, and 
by publick Orations, to fortifie the wreſted Title of the Infanta ; 
Which Courſes cannot but repay us with double Injuries and 
Wrongs, for the Benefits received. 


And in another [6.] place he tells us, for the proof of the Scho- 
lars being urged to ſubſcribe to Blanks, and to confirm the Infarta 
her Title to the Crown of Ezgland, is a matter very notorious and 
evident : we have divers Prieſts yet alive in Exg/ard, to confirm 
the ſame by Oath, as well of them that were forced to ſubſcribe 
againſt their Wills, as others that openly refuſed the ſame ; I do 


therefore wonder, to ſee the Mans unſhamefac*t denial of ſo mani- 
feſt and apparent Truth. 


And ſpeaking of this very Book of Succeſſion, he ſays, [7.] con- 
cerning the Book of Titles, to have been read in the RefeCtory in 
Rome ( meaning of the Ezgl:ſh Colledge there, whereof Father 


Parſons was then ReCtor ) in ſtead of a Spiritual Lefture, uſed to 
be read at ſuch times ; There be divers yet that will depoſe the 
ſame againſt him ; and Mr. Lowbery, now a Reverend Prieſt, was 


the Man ſhould have read the ſame, but he reje&ed ir, utterly refuGng 
to meddle with ſuch Stuff. gp” 


For 


— 


| 


Succeſſion of the Crown, &c; 


For his PraCtiſing with the Earl of Eſſex, Watſon another Secular | 
Prieſt tells us in his @noalibets, p. 150, and 189. Printed 1602. | 
that Father Parſoxs ſent a Jeſuit Prieſt to the Earl of Eſſex, to' 
have had him to take a Penſion of the King of Spazz privately, 


for the advancement of his Deſignments, &c. | 
| 


How juſtly this Book is Cenſured by the Judicious Camden, and 
branded with perfidiouſneſs, and deſign to delude, and abuſe the ' 
People, raiſe Tumults and Seditions ; The Reader may ſee in his 
Elizabetha, f. 482. | 


In the year 1648. as a Preparative to the Depoſition and Mur- 
ther of King Charles the Firſt, there was publiſhed a Pamphlet, and 
Printed at London by Robert Ibbitſon, Licenſed by Gilbert Mabbot, 
under the Title of Several Speeches, delivered at a Conference con-| 
cerning the power of [8.] Parliaments to proceed againſt their King 
for Miſgovernment ; And the Heads in the Title-Page, upon which 
theſe Speeches are pretended to be made, are in number nine, and 
the ver 
in his rſt 
Crown, and the matter and words of the Speeches themſelves, al- 
moſt in all things, are the very ſame, except the Tranſitions, Con- 
nexions, and ſome few not material Paſſages, which are left out. 


From theſe Diſcourſes of Juniws Brutus, the Anonimous Author 
of the Treatiſe De jure Magiſtratuum, &c. the Dialogue of Bucha- 
»0n, Book of Mariana, and Firſt Part of the Conferences of Dolc- 
man, Which by crafty Men were publiſhed by Retail in ſeveral 
Pamphlets, Speeches, Declarations , Pernicious DeduCtions, cc. 
and from the nine Speeches laſt mentioned, all the Fa&1ons in the 
ate times of Rebellion were furniſhed with —_— Reaſon, 
Examples, and Pretences for their Seditious Practiles. 


And the Suggeſtions of the ACt for the Tryal of King Charles the 
Firſt, the Charge againſt him, and the Materials of the Speech 
Bradſhaw made to declare the grounds of the Sentence, and aggra- 
vate the things laid to his Charge, by miſapplying both Law and 
Hiſtory, were borrowed from theſe Presbyterian and Jeluirical 
Books ; as likewiſe was much of the moſt Seditious part ot Mitons 
Book, Entituled, The Defence for the People of England. 


And that the Charge againſt the King, and the words of Bradſhaw 
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ſame verbatim with the Titles of Dolemans nine Chapters 
art of the Conference touching the Succeſſion to the 


in the 'Frial were drawn up from thele Seditious Diſcourſes, will 
beſt appear from themſelves, as they were examined by the Original 
Copy, with G/1bert Mabbots Imprimatur. On the 20*" of January 
being Saturday 1648. Cook the Sollicitor fpake thus to Bradſhaw, 
My Lord, in the behalf of the Commons of England, and all the People 
thereof, I do accuſe Charles Stuart, here preſent, of High Treaſon, and 
High Miſdemeanors ; And T do in the Name of the Commons of Eng- 
land deſire the Charge may be read unto him. Which was 1n part as 
[9.] followeth ; 


7, hat the ſaid Charles Stuart being admitted Kjng of England, 


and therein truſted with a Limited Power to govern by, and according 


FLY to 
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[1.] Narra- 
tive of the 
Proceedings, 


fc. p. 6. 


[z2.] Ibidem, 
| p. 12, 


['4.] Jbidem, 
þ. 13+ 


(5. ] Jbidem, 
& þ. 14, 


[6,] Ibidem, 
p. 14+ 


[7.] /bidem, 


to the Laws of the Land, and not otherwiſe ; Aud by his Truſt, Oath, 
and Office, b:ing obliged to uſe the Power committed to him , for the 
good and benefit of the People, and for the preſervation of their Rights 
and Liberties ; yet nevertheleſs, out of 4 wicked Aeſigy to erect and 
uphold in himſelf an unlimited aud pp reg Power to Rule accord. 
ing to his Will , and to overthrow th: Rights and Liberties of the 


People, Oe 


And being brought to his Trial Monday Jay. 22. he demanded by 
what Power he was called thither. Braaſhaw Anſwers, [1.] 7hat 
if he had pleaſed to have obſerved what was hinted to him by the Court 
at his firſt coming , he would have known by what Authority ; which 
Authority ( ſays he) Requires you , in the Name of the Pecple of 
beak of which you are Eletted King, to an{wer chem. Which 
the King denied. 


Bradſhaw. Sir, {2.] 1 muſt interrupt you, which I would not do, 
but that what you as is not agreeable to the proceedings of any Court 
of Juſtice ; you are about to enter into Argument and Diſpute concern- 
ing the Authority of this Court, before whom you appear 4s a Priſoner, 
and are charged as 4 high Delinquent, &C. 


Bradſbaw again in the ſame Page ; Sir, I muſt interrupt you, you 
may not be permitted, you ſpeak of Law and Reaſon, it « fit there 
ſhould be Law and Reaſon, and there us both againſt you. Sir, The 
Vote of the Commons of England aſſembled in Parliament , it is the 
[3.] Reaſon of the Kingdom, and they are thoſe that have given it 
Law, according to which you ſhould have Ruled and Reigned ; Sir, you 
are not ts diſpute our Authority, you are told 1t again by the Court ; Sir, 
it will be taken notice of that you ſtand in Contempt of the Court, and 
your Contempt will be Recorded accordingly. 


Bradſhaw in the ſame Page ; Sir, Tou have offered ſomething to the 
Court, I ſhall ſpeak ſomething to you the ſence of the Court ;, Sir, nei- 
ther you nor any Man are permitted to diſpute that point , you are con- 
cluded, you may not demur to the Furiſdittion of the Court, if' you do I 
muſt let you kyow, that they over-rule your Demurrer ; they ſit here by 
the Authorit 7 the Commons of England, and all your Predeceſſors, 
and you are he ponſible to them. 


The King. [4] Ideny that, ſhew me one Preſident. 


Bradſhaw. ['5.] Sir, You ought not to interrupt while the Court is 
ſpeaking to you ; this point us not to be debated by you, neither will #he 
Court permit it, if you offer it by way of Demurrer to the Juriſdittion 
of the Court, they have conſidered of their Juriſdittion, they do affirm 
their own Furiſdittion. 


The Kjng, (6.] I ſay Sir, by your favour, that the Commons of 
Exglaud was never a Court of Judicature, I would know how 
they came to be ſo ? 


Bradſhaw. [7,] Sir, You are not to be permitted to g0 09 in that 


| Speech, and theſe Diſcourſes. 
| After 
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\ Afeer [8$.] ſeveral days Altercation between the Kzzg and Brad- £*.] Narra- 
/baw about the Juriſdiction of the Court, which the K/zg would mncked | 
not own, nor would Anſwer, Guilty or Not Guilty, Brad- on the 27th 
{baw proceeded to declare the grounds of the Sentence, where he ſaid, &* age 
That the Barons of old, when the Kjngs plaid the Tyrants, called day. 26 
them to Account, and did frenum ponere ; That if they did forbear | 

to do their Duty now, and were not ſo minaful of their own Honour, | 

and the Kingdoms, as the old Barons were, certainly the Commo- 

naltp of England would not be unminaful of what was their preſerva- 

tion and ſafety ; That this was not a Law of yeſterday, but of o'd ; 
jane that the Kjngs Dath implied us much + and where the People could 


mt have any other Remedy, the Parliament were to ao it, who were Or 


dained to Redreſs ths Grievances of the People, 


Then repeating out of Doleman, the trite Story of the Ephori 
and 7ribunes, and ſome Examples of Kings of France, Spain, Scot- | 
land, and England, that had either been Depoſed or Murthered by 
their Subje&s, or both. He ſays, As for ['9 ] Sutcefſian 5 In. 093 lhidem, | 
heritance, it was plain from the Conqueſt, that of twenty four Kings, pA leno- 
| Fa half of them came in by the State , 1hat theDath at his Coronation | fant, Demo- | 
lid ſhew there was a Contratt and Bargain made by the People, Pym 


| 0n thisStriag, 
; ; Se” 'V labo 
Who that reads this ſhort Account of the Kzngs Charge and yr 


Trial, can deny the Proceedings to have been according to the Me- |?-ople, as 
thods of the Presbyterians and Jeſuits, or can deny that the leſſer | M3 a5 they 
part of the People, when in Arms, will makethemſelves the greater ? { is an fledtive 
tor the number of the Commons that paſſed their ACt for the Kngs | Vonarchy, 
Trial, were but forty ſix, not the tenth part of a Houſe of Com- | 
mons duely Conſtituted 5 and if the People had been asked one by 
one, not one in an hundred would have conſented to the Kings 
Murther, or choſen ſuch Repreſentatives (if they might have had 
a free Choice ) as would have conſented to it ; and yet this Charge 
is drawn up, and urged againſt rhe King, as the Act of the Commons, | 
and al the People of England. Or laſtly, Who can deny that they | 
publiſhed for Law and Right, whatſoever they did or ſaid, though 
it were never ſo Treaſonable, Vile, or Wicked ? 


Alſo in the year 1655. at Lozdon, was Printed an Abſtract of Par- 
ſons his Book, containing the Subſtance and often the Words of it. 
The Chapters being divided into ſeveral ſhort Sections, with Titles 
to each of them ; This bears the name of A Treatiſe concerning the 
broken Succeſſion of the Crown of England. To what end it was at 
that time publiſhed I cannot gueſs, unleſs to ſet up a Foreiga Title, | 
or make way for Oliver Cromwel''s Kingſhip. | 


And now lately there hath come forth a Pamphlet , under the 
name of 4 Brief Hiſtory of the Succeſſion, collefFed out of the Re- 
cords, and moſt Authentick Hiſtorians ; for the ſatisfattion of the | 
Earl of H. t 


Much of the Materials of this Pamphlet, and moſt of the Hift ry 
contained in it concerning the Succeſſion, are-taken out of the Se-| 
cond Part of. the Jeſuits Book, the Speeches, and AbſtraCt before 
mentioned ; but this Authors induſtry leads him farther than Polyder 
ESL Virgil, 
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| Virgil, who is moſtly cited by his three Predeceſſors ; and lometimes 
Stowe and Hvllinſhzad, And for the making his Work more plau- 
ſible and paſſable, and more readily to be received by his ordinary 
Readers, he takes very little notice of Polydor, ( who pointed him 
ro his Authors and Places) but cites William of Malmsbury, Henry of 
Huntington, Simeon Dunelm. Ailredus Abbas Rievallenſis, Brompton 
and others, ancient Writers, in his Saxoz Inſtances eſpecially : 
whoſe Words, if faithfully cited, would have been of no uſe to him 3 
for often, in the middle of the Sentences, and of Records he hath 
cited, he hath left out ſuch Words and Matters as would have ruined 
the Deſign of his Hiſtory. A Parallel of his Words, with the true 
Words of the Authors ba whence he had them, wall be given at 
the later end of this Treatiſe. 


Hence we proceed to the Succeion ; by a true Hiſtory whereof, 
Men will be able to Judge what was the Government, and how the 
Crown hath Hereditarily deſcended for many Ages in this Nation : 
And though Hiſtory is ſo deficient, and the many Rencounters, and 
Invaſions of one anothers Territories, and Bickerings between the 
petty .Kings and Governors of the Saxoxs in the time of the Heprar- 
chy, the Succeſſion cannot well be made out ; yet (though nor inall) 
we may be able to make out a Succeſſion in the greateſt, and moſt 
[lluſtrious Kingdom of them ; which was that of the Weſt-Saxoxs. 


_—__— 


The Saxon Succeſſion. 


| Bixrc who is commonly ſaid to be the firſt Saxo» Monarch, 
though he brought not the whole Heptarchy under his Power 
and Goverament, ſucceeded Brihtric, King of, the Weſt-Saxons. 
The Words of the Saxoz Chronicle are theſe only ; [1.] BE- 
ORHTRIC CYNING FORTHFERD & ECGRYHT FENG to 
WEST-SEAXANA- RICE. Which words the Tranſlator thus 
renders, Beorhtricus Rex Occidentalium obiit, Egbryhtus Occidenta- 
lium Saxonum Regnum capeſſit. 


[z.] Anoeod.| And [2.] Florence of Worceſter, who ſtriftly follows this Chro- 
nicle, ſays, Rex Occidentalium Saxonum Brihtricus obiit & Egber- 
tus ſucceſſit : That" is, Brihtric died, and Egbert, King of the Weſt- 
Saxons, #ook the Kingdom, or ſucceeded him. 


[3] Anno [3+] Simeon Dunelmenſis ſays, Defun@o Rege glorioſo Brihtrico Oc- 
Dom. 802. | cidentalts regni, ſuſcepit poſt ipſins obitum Regnum & Imperium Egber- 
tus Rex, Qui ex regali illims gentis proſapia exortus Diadems totins 


regni capiti impoſuit. 


[4.] De Geſt.) [4.] William of Malmsbury is more particular in'this matter, and 
Reg-f 8.4. | reports the Jealoufie Brihtric had of Egbert, @uem ſolum reg alis pro- 

ſapie ſuperſtitem, validiſſimum ſuis utilitatibus obicem metuebat, Fran- 
ciam fugandum curavit, Who only of the Royal Line was left, and 
the greateſt Check to'his Deſign, he cauſed to fly into Fraxce. 


[5.] Nam 


——_ 


| 
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[5.] Nam C ipſe Brihtricus & ceteri infra Inam Reges licet natu- ' [5.] oidem. 


ralium ſplendore gloriantes, quippe qui de Cerdicio originem traherent, 
non _ tamen linea regie ſtirpis exorbitaverant. For though Br#h- 
tric himſelf, and the reſt of the Kings ſince [a, boaſting of their 
Lineage, as drawing their Origin from Ceraic ; yet they did not a 
little exorbitate from the true Royal Line. 


The Pedigree of Egbert. 


[6.] Egbertus ſuit filizs Ealmundi, Ealmundus Eafz, Eafa Eoppe, 
Roppe uit filins Ingildi : Egbert was the Son of Ealmund, Ealmund 
of Eafa, Eaxfa of Eoppa, Eoppa of Ingild, [7.] the only Brother of 
Ina, King of the Weſt-Saxons ; who left his Kingdom, went to 
Reme, lived a Monaſtick Life, and died Childleſs. 


[8.] Ethelwolfe ſucceeded his Father Egbert in the Kingdom of the 
Weſt-Saxons, and he gave to his other Son Athe/ſtan his Conquelts, 
Kent, Eaſt-Sex, Surrey and Suſſex ; of which he made him King, 
[9.] Malmsbury {aith thus ; Ethelwolphus Weſt-Saxonum regno con- 
tentia, cetera que pater ſubjugaverat Appenaicia, &thelſtano filio con« 
tradidit, qui quanto & quo fine defecerit incertum. 


[1.] Erhelwolph by Will divided his Kingdom between his Sons 
Ethelbald and. Etbelbert, [2.] To Erhelbald he gave Weſt-Saxony, 
to the other Kerr, &c. and by his Will gave the Kingdom of We/e- 
Saxony to his Sons Ethelred and E!fred, atter Erhelbald's Death, ſuc- 
ceſſively. 


Ethelbald lived but five years, when Ethelbert poſleſled the whole 
Kingdom , Ut juſtum erat, lays, [3.] Aſſer, Florence of Worceſter, 


and Simeon Dunelmenſis. 


[4.] Ethelrea, third Son to Erhelwolph, and Brother to Ethelbert, 
ſucceeded him in his Father's Kingdom , who Reigned five or (ix 
years. 


[5.] Alfred, fourth and youngeſt Son of Erhelwolph, ſucceeded his 
Brother Erhelred. Fratribus ſuis Secundarimns fuit : He was a Coad- 
jutor, or Aſſiſtant to his other Brothers. A/ſſer. fol. 7. 2. 50. 


To whom ſucceeded his Son [6.] Edward, called the Elder. 


To him ſucceeded his Son [7.] Erhel/fay, EADWEARD CYNG 
FORTHFERD and ATHELSTAN his SUNN FENG to RICE. 
King Edward died, Ejuſque filius Athelſtanus capeſcit regnum : And 
his Son AEthelſtan fcoonded in the Kingdom. Theſe being the uſual 
Saxon and Latin Words by which the Succeſſion 1s exprelled. 


[8.7] Florence of Worceſter , and Simeon of Durham , both fay, 
Rex Edwardus Ser. ex hac vits tranſiens Athelſtano filio regni guber- 
nacula reliquit : King Edward the Elder dying, left the Government 
of the Kingdom to his Son Arhelftan. [9.] Malmsbury ſays thus in 
the Hiſtory of Edward the Elder ; Juſſs Patris in 7Teſtamento Ethel. 


[ 6.] Chron, 
Sax. Anno 
Dom. 85 4. 
Flor. Wigorn. 
$49- 

[7.] Gul. 
Malm. fol, 7. | 
4, 30, 


[ 8.] Chron. 
Sax. Flor, 
Wigor. Anno 
Dom. $36, 

[ 9. ] Fol. 20, 
4, « 39, 


[1,] Malm. 
fol. L2, 4.9%, 
20. & b. n. 30, 
Flor. Wig. An, 
Dom. 855. 
(2. ] Chron, 
Sax. Anno 
Dom. $; 4. 


{3.] Fol. 4. 
n. 40. Anno 


Dom. $60, 


[ 4.] Flor, 
Wigor. Chron. 
Sax, $66. 
Malm. fol. 23. 
b.n. 50. 


['s.] 1hid. fol. 
23, 4. #. 40. 
Chron. Sx. 
Anno Dom, 
871, Flor W'g. 


[ 6.] 1b. Anno 
Dom. gol. 
Ma'm. fol. 2 5: 
#. 40. 

[7.] Chron. 
Sax. Anno 
Dom. 9: 5+ 


['s.7] Both in 
An, Dom. 924- 


[9-] Lib. 2, 
cap. 6. fol. 27, 
4. lin. 27. 


| ſtanus 
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C, 6, 
[2.] Ibid. fol. 
29, lin. 32. 


[3.] 6. n. 10. 


[4] Ibid. fol. 


27. l. 28, 


SEthelſlan 
Knighted by 
King Alfred. 


['5.] Chron, 
Sax. Anno 
Dom. 941» 
Flor. Wig.Sim. 
Dunelm. 949. 
[6.] 16, Anno 
Dom. 946. 


[7.] Fol. zo. 
4-#. 50. 


[8.] Chron. 
Sax, Flor. Wis. 
An. Dom. 95 5+ 
[9.] Nothing 
of this Story 
in the Saxon 
Chronology. 
[ 1, ] Chron. 
Sax. An. Dom. 


957+ 


[_2.] Fol. 30. 
b. n. 40. 


[3.]- Chron,” 


nelm. 975+ 
[4-] 1bidem. 


Sax. An Dom. 
975. Flor. Wig. 
975. Sim. Du» 


ſtanus in Regem acclamatus eff : By the Command of his Father, in 
his Will, A:hel//tan was proclaimed King. 


By ſome AEtheltar is affirmed to be a Baſtard, from the report of 
[1.] William of Malmsbury, in the Book and Chapters laſt cited : 
who tells-us that one A/fred, a Man of [2.] great Infolence, and 
his Faction, oppoſed Athelſffax, upon pretence he was a Baſtard. 
Occaſio contradictions ut ferant (lays the Hiſtorian ) quod Athelſta-: 
nus ex Concubina natws «ſtt : The occaſizn of Contradition was, 
that AE:h+/ſtan was born of a Concubine, as was reported. Sed 
ipſe preter hanc notam, fi tamen vera eſt, nihil ignobile habens : But he 
had no other Mark of 1Il upon him buc this, it it were true. And 
telling the Story how King Edward the Elder ( as it was reported ) 
ſtole a Leap with a Shepherd's Daughter, by the help of his ſome- 
times Nur : of whom, it 1s fabled, he begat Arhe/fan ; he lays 
he had it from [3.] trite Tales and Songs ; and that he related it aot 
to defend the truth of it, but becauſc he would keep nothing from 
his Readers. Nor indeed 1s the Story credible ; for the ſame Au- 
thor in the ſame [4.] Chapter reports, that his Grandfather, fa- 
mous King Alfred, in his Life-time wiſhed him a proſperous Reign, 
embracing him as a Child of great Hope, and excellent Behaviour, 
and Knighted him in his Childhood ; putting on him a Scarlet 
Cloak, and girding him with a Belt ſet with Gems, aad a Saxon 
Sword in a Golden Scabbard. This ſo wiſe and great a King as 4/- 
fred was, would never had faid anddone to a Baſfard.- 


[5] Edmund his Brother ſucceeded Erhe/fan in the Kingdom. 


After him [6.] Exred, third Brother to £thelſtan, ſucceeded in 
the Kingdom, and was Conſecrated King by Odo Arch Biſhop of 
Canterbury. This was done 1n the Nonage of King Edmwnd*s Sons; 
when they were very young, and the Nation under great difficulties. 
The S4x0z Chronology. ſays, EADRED ATHELING his Brother 
FENG to RICE regnum capeſſit. Florence of Worceſter, Edredus 
proximm heres fratris ſuccedens regnum ſuſcepit. [7,] Malmsbury, 
Edredus zertins e filis Edwardi regnum ſuſcepit. Simeon Dunel- 
menſts, Edredus frater Edmundi iz reg num [ucceſ/it. 


Eawy [8.] the Son of Edmund ſucceeded his Uncle Edred : He 
baniſhed D«zſtan, turned out Monks, and placed Secular Priefts in 
Monaſteries ; and [9.] was ſo diſpleaſing to the Mercians and Nor- 
thumbrians, that they rejected him, and choſe his Brother Edgar ; 
who alſo ſucceeded Edwy in the Kingdom of the Weſt-Saxons. [1.] 
Eadwigus Rex Kal. Oftobris obiit, and Edgar his Brother FENG to 
RICE : Eawy died on the Firſt of Ofober, and Eapar his Brother 
took the Kingdom. Flor. Wigorn. Ab omni Anglorum populo Elett us 
reenum ſuſcepit. ['2.] Malmsbury, Edgarus adolcſcentulus ſedecem an- 


zorum regnum adipiſcit. 


Edward his Son,-called the Martyr, ſucceeded him ; filiumque [uum 
[3.] Edwardum & regs & morum heredem reliquit : And left his Son 
Edward Heir, as well of the Kingdom, as of his Vertues and En- 
dowments. But there happening a Conteſt between him and his 
Brother about the Succeſſion, [4] Buidam Regt filium Edwardum, 


quidam 


— — 


Sacceſſwn of the Crown, &C. 


quidam illins fratrem eligernnt, Ethelredum : quam ob cauſam Archi. 

preſules Dunſtanus & Olwaldus cum Co-ep:ſcopis, Abbatibies, Ductbuſe 
que quamplurimu in unium convenernnt , & Edwardum, ut pater «jus 
pzeceperar, cligerunt, Electum conſecrarunt, CF in Regem unxerunt : 
Some ele&ted Edward, the King's Son, fome his Brother Erhelred : |* 
wherefore the Arch-Biſhops, Duran and Of vaid, with the Biſhops, 
Abbats, and very many Noble-MVen, being gathered together, 
elected Edward, ( as his Father had commanded ) Confectated and 
Anointed him King. [5.] This Conteſt was managed, and ſer on 
foot by. Elfrida, fecond Wite to Edgar, and Mother in Law to Ea |/ 


ward. 


Who [6.] by her Contrivance being Murthered, was ſucceeded | (6. For. 
by his Brother Erhe/red., FENG ETHELRED ATHELING his —- _ 
omint 979, 


BROTHER to RICE : and Erhelred Actheling his Brother enjoyed, | 52x. Chron, 
or p-.ſſeſſed the Kingdom. An. Dom. g78. 


The Dawes, ever ſince the beginning of King Ezbert, having by 
continued lnvaſions, haraſſed, and gnevoully waſted and moleſted 
England, in the Reign of King £/fred, by [7.] PaQt and Bargain 
between him and Guthram, enjoyed Exft-Saxony, or Eſſex, and the 
Country of the Exf-Ang/s, and a far greater part of this Nation, 
as many think. And in this King Erhelred's Reign, Swaze, King of 
Denmark, with a great Army Invaded, and made himſelf Matter 
of the whole Nation ; forcing Erhetred and his Wife Exam, Sifter to 
| Richard, ſecond Duke of Normanay, with their two Sons, Edmars, 
and A{fred, into that Country. | 


But [8.] Erhelred had a former Wife E/give, Daughter of Duke] rg." Alfred." 
Thored : By her he had many Sons ; of whom Edmozd called tron- | v#. 4peen. 7: 
ſide, being the third, Arhelftzn and Ezvert dying without Iſſue, by | Ong 


T7 | the [9.] EleCtion of the Londoners and Weſt-Saxoxs, lucceeded his | [9] J-gulph, 


fol. 507, bd. 
in, Fo 


Father in the Kingdom. 


Florence of IWorcefter ſays, again, after the death of Erhelred, the | 4110 Dom, 
Biſhops, Abbots, Duces © qurque Nobrles Anghie, met, and chuſe | *'* 
Cate the Son of Sware ; but the Lonaoxers, and that part of the 
Nobility which was with them, by one conſent made E1muns 
King. 


Afﬀeer (1.] ſeveral Battles fought , for the Soveraignty of the | cr 5 144. 
Kingdom, between theſe two Pretenders and their Adherents, being | 
weary on both ſides, they were perſuaded to part the Kingdom be- | 
tween them ; which was done. But not long after Eimuzd died at | 
Lrniow : The Arch-Traytor [2.] Earic, after he had cauſed E- | r,.7 13.4. 
mund's Brother Eany to be Murthered, adviſed Czate to kill his two | Pon. 1017: 
Sons alſo, Edvard and Exmund. But he thinking it a great ſcandal, 
and diſgrace to him that they ſhould be killed in Exg land, ſent them 
to his Friend and Confederate, the King of Sweves, to be (lain ; 
who not complying with his defire, ſent chem to Solomon, King of 
Hungery, to be preſerved : where Edmund dicd, and Edward Marricd 
Agatha, Daughter to Henry the Romay Emperor : by whom he had 
Edgar Atheling, Edmund, Chriftiana, who all died without Iflue ; 
and Margaret, Queen of Scotland, whole Daughter Maud was Mar- 
[ried to Hepry the Firſt, After 
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\ | 3.] Fol, 50g. 

| 4, lin. 2. 

[4+] Lib. 2, 

Cc. Iz, 

Cnute hal alſo. 

by Emme, a , 

Daughter 
named Gun- 

bild, Married 

} to Henry 3d. 

! Empz:or of 

| Germany, Wal» 
ſingh. Hypol. 
Neuftr. f. 4+ 8+ 

| 7: 19. 

| [ 5.] Flor, 

| Wigor. Anno 
Dom, 1040. 

[ 6. ] Fol. 164, 


Cc. 
[7] Flyr. 
Wigor. Anno 
Dom 1042, 
1043. 


[8.] Maln/. 
f. 450. #. 10, 


[.1,] Ibidem. 


[2] Col. 352, 
N. 30,40, 59. 


[3.] Sim. 
Dunelm. Col. 
I 89, #1. 20. 


After the death of. Czute, the Londoxers, as [3.] Inguiph of Croy- 
land, and [4.] William of Malmsbury do report, choſe Harold ; but 
the Exgliſh had a mind to chule Eiward the Son of Erhelred, or at 
leaſt 1Hardecnute the Son of Canute by Emme his Wife, the Widow of 
King Erhelred, who was then in Dezmark ; and that he coming over, 
the Kingdom was divided between them ; and taking Poſleflion of 
his Share, returned into Dexmark : and that Harold, 1n his abſence, 
made himſelf Maſter of the whole Kingdom ; who ['5.] living only. 
four years, after his death, both Eng/ ſh and Dares lent for Harde- 
cnute into Denmark to ſucceed him. "the Author of the Encomium 
of Emme [6.] lays, Canute = both this, and his other Kingdoms 
to his S:n Harde-Cnnte, by Emme. 


Edward, [7.] by the Policy, Power, and Induſtry, chiefly of Earl 
Godwin, and Livingus Biſhop of Worceſter, was made King at Lon- 
aon, and was Anointed King at Wincheſter by the Arch-Biſhops of 
Canterbury and Tork, and almoſt all the Biſhops in England. He 
being in Ezg/and at the time of the death of his half-Brother Harde- 
"Cnnte [8.] was in a great ſtreight, not knowing what to do, and 
thinking to retire into Normanay, as he was adviſed by the Normans, 
applied [9.] himſelf unto Earl Godwin, who minded him whoſe 
Son he was, and of his Right to the Kingdom 3 and agreeing to 
Marry his Daughter Edg:th, and to other Conditions propounded to 
him, being forced by neceſſity to conſent thereto, Godwix ( a Coun- 
cil being immediately called ) by his Reaſons and Rhetorick, made 
him King. Gul. Gemeticenſis T1.] faith, Hardecnutus reliquit Ed- 
wardum fratrem totins regni Heredem : Harde-Cnute left Edward his 
Brother Heir of the whole Kingdom. 


Ailred, [2.] Abbot of Rievalle, tells an idle Tale in the Life and 
Miracles of Edward the Confeſſor ; that his Father, King Erhelred, 
being ſollicitous about a Succeſſor, though he had at that time two 
Sons, Edmund Ironſide, and Alfred ; yet in a great Convention of 
Biſhops and Noblemen before him, and a great Concourſe of ordi- 
nary People, by the Preſcience and Direfion of God Almighty, this 
Edward was choſen King while he was in his Mothers Womb. Pre- 
bet eleitioni Rex conſenſum, leti prebent proceres Sacramentum, & inu- 
ſirato Miraculo in ejus fidelitate jurarunt, qui utrum naſceretur ignora- 
runt : The King conſents to the EleCtion, and the Noblemen joytully ; 
and by reaſon of an unuſual Miracle, ſwear Fealty to him before 
they knew whether ever he would be born, He is the only Author 
of this Legend that I know of, and do think it a little too groſs to 
be believed. 


Edward the Confellor deſigned his Nephew, Prince Edward, the 
Son of Edmund Ironſide, for his Succeſſor ; and in+the thirteenth 
year of his Reign, nine years before he died, ſent for him out of 
Hungary, where he then was in Baniſhment ; but in a ſhort time 
after he died at London, [3.] Anno Dom. 1057. Clito Edwardus 
Regis Eadmundi ferre lateris, filins, ut et mandarat ſuns Patruus Rex 
Edwardus de Hungaria, quo multo anno in exilium miſſus fuerat, An- 
gliam vent, decreverat enim Rex illum poſt ſe Regni heredem conſti- 
tuere, ſed ex quo venit parvo poſt tempore vita deceſſir Londonie. ' 


After 


— 


Succeſſion of the Gown, KC. | p s) . | 


After the death of Edward the Confeſſor, Harold [4.] Zhrono' (4.] Ingulph; 
Regio ſe intrufit : And as Ailredus before cited hath it, ['5.] Q:1dam Fo pw 
Edgarum Adeling, cus: Regnum Jure hereditario debebatur Regem cone 4. Angl. 7 
fiituere moliuntur, ſed quia putr tanto honore minus id oneus videbatur, | ©% 366 8.59, 
Haraldus Comes, de genere Proditorum , cujus erat & mens aſtutior, 
& crumena fecundior, & miles copioſor, pniſtro omine Regnum obti- 
u#uit : Some endeavoured to make Edward Atheling King, to whom 
the Kingdom belonged by Hereditary Right : But becauſe he was a 
Child, and ſeemed not fit for ſo great Honour, Earl Harold, a crafty 
Traytor, being better farniſhed with Money and Soldiers, by ſiniſter 
Fate obtained the Kingdom. To the ſame purpoſe Herry of Hux- 
tington lays, Quidam Anglorum Eadgar Adeling permovere volebant 
in Regem ; Haraldus vero viribus, + genere fretus Regni Diadema | 
invaſit : That is, Some of the Exgliſh would have had Edgar Atheling | 
King ; but Harold, being well furniſhed with Forces, and aſſiſted } 
by his Kindred, invaded the Crown, f. 210: 6. x. 10. 


| 


From the various Expreſſions of the ancient Writets of the S4xez |. 
Story, concerning the Succeſſion, an unwary Reader would think 
the Saxons agreed not in one Rule of Succeſſion, or that they had | 
no Rule at all. But whoever conſiders with underſtanding what 
here is ſaid, will find they had, and purſued a ſure Rule of Suc- 
ceſſion ; which was either Right of Blood, or the Nomination and 
Appointment of the preceding King : (as we hinted before) which 
Nomination by the Sax0z Kings moſtly happened in the Minority or | [5.] Ft. 
Nonage of their Children, and that only f6.] was thought and al- How" f: 5: 
lowed Cauſe ſufficient, for the Father to preter his Brothers Son be-| 0 
fore his own, or a Baſtard, Ut Pater fratris filium proprio, vel etiam 
Nothum anteferret Germano, before his lawful Iſſue. For by the ſub- 
ſequent Inſtances it will plainly appear, that the Szxozs did in their 
Subjeftion, owning of, and ſubmiſſion to their Princes, acknow- 
ledge both Proximity of Blood, and Nomination of their Princes ; 
often both, ſometimes only one of them ; but never followed any | 


other Rule, 
Acthelwolph, the Father of El/red, notwithſtanding by Proximity | [7.] Teſter. 


of Blood his Sons were his Heirs, = [7.] bequeathed his Kingdom aſe 4 
ſucceſſively to Ezhelbald this Eldeſt, Erhelred his Third, and A1frea 


Y 


his Fourth ; having before given Kert, Surrey, and Suſſex, &c. to{ [8.] Fler. wig. 


Anno Dom. 


his Second Son Ethelbert : [8.] yet he ſucceeded Erhelbald in all his gn 
Dominiens, and Erhelred and Alfred both ſucceded him according | (g.]..zix, 
totheir Fathers Will, [9 ] notwithſtanding it is ſaid Erhelberr had | f: 9. r- oe 
two Sons, Athelm and Athelwald. This Teſtament of Erhelwolph MT E— 


[1.] Florence of Worceſter calls Epiſtola Hereaitaria. 
[2.] Flor. Wig. ; 
Edgar [2.] filium ſuum Edwardum & Reyni & morum heredem Ani Dom. 


reliquit : Lett his Son Edward Heir of his Kingdom and Endow- | 5m. Duzetm, 
ments. Archipreſules Dunſtanus & Oſwaldus cam Coepiſcopis, Ab-| Yid. 

batibus & Ducibus quamplurimis una convenerant, & Edwardum ut 
pater ejus preceperat, eligerunt, elettum conſecraverunt ,"& in Regem 
unxerunt : The Arch-Biſhops Dunſtan and Oſwald, with their Fel- 
low-Biſhops, Abbats, and very many Dukes, or Prime Men, choſe 
Edward, as his Father had commanded, and Conſecrated and 


Anointed him King. 


Uuvu Elige-| 


—— — 
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[ 


Sce the word | 
Elefw in 
G.oſſar. 


[1.] Sim. Dus. 


[2.] Malm|. le 


2, Co 6 j-27+ 
4. lin, 27. 
['3.] Flor Wig. 


beredes. 


knowledged, owned, ſubmitted unto him as their King, as his Fa- 
ther had commanded, and by Will appointed. 


the King nominated the Perſon to be choſen Biſhop, and he is al- 
ways accepted and owned by the Chapter ; and yet they are ſaid to 
chuſe, though limited by the Kings Nomination. Soin many Cor- | A 
porations and Bodies Politick, in this gad other Nations, they have a 
Perſon nominated to them ; and yet they 'are* ſaid to chuſe him, 
though they can chufe no other. 


Flor. _— Repn Gubernacula reliquit : King Edward the Elder dying, lefc the 
4 3+ | Government of his Kingdom to his Son A£rhetften. 


geſt. Reg. 1. | Afrer him, his Brother 


An. Dom. 946. | To whom Eared, the next Heir, fucceeded his Brother Eimuzd, and 
' | undertook the Government. 


ſtamentary Heir ? when at that time he left two Sons, Edwy and 
Edgar, both ſmall Children, and both were Kings fucceſhively, after 
their Uncle ; whoſe Guardian he only was, though the Hiſtorian 
ſays he was his Brothers Heir. 


Crowned too, (if any of the Saxon Kings were {o) with the ſame 
+ Du Freſhis Pomp and Celebrity that was uſed afterward. The * Sons and real 
Lexicon in | Heirs of Emperors, Kings, Dukes, Earls, Barons, were not always 
dogs in ancient times called Emperors, Kings, Dukes, Earls, or Barons ; 
but many times their Title was, the Heir only of the Empire, King- 
dom, Earldom, Barony, &«c. during their Minority : and their 
| Tutor, Governor, or Protector, or ſuch as had the Care of them, 
and the Adminiſtration of the Government, were ſometimes called 
Emperors, Kings, Dukes, Earls, and Barons, of ſuch Empires, King- 
doms, Dukedoms, Earldoms, and Baronies, until the Heir came of 
Age, and ſometimes alſo thoſe Curators, and Guardian Kings and 
Emperors were Anointed and Crowned. 


for the Teſtator might alter his Will when he pleaſed. Theſe Tefta- 
mentary Heirs wereeither Script/, as when the Teſtament was writ- 
ten by the Teſtator : or Nuncupati, as when it was written by ano- 
ther, and DiGtated by the Teſtaror ; or they were declared Heirs only 
before many Witnefles without Writing ; and without doubt often 
it happened that our Saxon Kings did only call together the Biſhops 
and Nobility, or ſuch of them as they pleaſed, and declared their 
minds concerning their Succeſlor. 


Eligerunt here ſignifies no more than Recognoverant, They ac- 


This Kings Command was ſtricter than a Conge Deſlire ; where 


R-x Edwatdus ſenior ex has vita tranſiens, [ 1.) filio Ethelſtano 


[2.] Xthelſtanus Joſſu petri __ mens acclamatin eft : 
und ſwayed the Scepter. 


Cus [3.] Edredus proximm heres fratri ſuccedens Regnum ſuſcepit : 


What next Heir could Edred be to his Brother Edmund, but a Te- 


Yet Edred had the Title of a King , and perhaps might be 


Concerning this Teſtamentary Heir it is ſaid, Viventis non eff heres ; 


Cnuton1 


——  —_— 


Succeſſion of the Crown, &c: 


_— — 


— — _— = ——_— 


Cnutoni virorum digniſ/imo [4.] pater Swanus Sceptrum commiſg; 4] Encomi- | 
Regale, Swanus Danorum Rex Angliam vi ſuo ſubjup abat imperio, PR ” 
moriens ejuſdem Regni Cnutonem Succeſſorem conſtituit : Swane, King 
of Denmark, having ſubdued Ezg/and by force ; dying, appointed 
Czute his Succellor in that Kingdom, | 

By Emme, Widow to King Erhelred, whom he had Married, and : 
made his Queen, he had Harde-Czute his Son : ['5.] To him his halt- | 5.7 244. c. 
Brother Cxute gave all that had been any ways under his Govern- | 
ment. But Harde-Cnute being in Denmark when his Father died, | 
whereof he had made him King, Hareld poſſeſſed himſelf of Eng- 


land, 


Who was [6.] Cxxte's Son by a Concubine, or a Baſtard Son | [«.] 144,174. 
of a Maid-Servant brought into his Concubines Chamber, and im- | * B: 
|poſed on him by her. And for this reaſon El/zoth, Arch-Biſhop of | 
Canterbury refuſed to Conſecrate him King, and to deliver him rhe 
Crown, and Scepter. 


| Harold being dead, [7.] Harde-Caute, ſo ſoon as he was confirm | [7-1 ul Gem, 
ed and ſetled in this Kingdom, called his half Brother Edward by his | ** *©# 
Mother Emme ( afterward called the Coxfeſſor) out of Normandy, | 
and cauſed him to live with him ; who dying within two years, | 
[8.] Edwardum totius Regni reliquit heredem, left Edward Heir of 
the whole Kingdom. He could be no other than a I 


Heir, there being Heirs of the right Line, both of Szxo»and Dax! 
Blood, before him. 


[ 8.7 1bidem. 


Rex Edwardus [9.] Robertum Archiepiſcopum Cantuariz Lega- | [9.] Ingulpb, 
tum ad Gulielmum Comitem Normaniz 4 latere ſuo direxit, itumque ro "ns 
d:firnatum ſui Regni Succeſſorem tam debitocog nat ionis quam merito vir- 


tutis, ſut Archipreſuls relatu inſinuavit. 


King Edward ſent Robert, Arch-Biſhop of Canterbary, Envoy to 
William, Earl of Normandy, to let him know he was appointed his 
Succeſſor in his Kingdom, as well for that he was of his Kindred, az 


for his great Vertue. 


With Ingu/ph agrees [1.] William of Poidou : and adds, the Suc-{r,1 ry. 81, 
ceſſion wasgiven to him by Edward, Cum Optimatum ſuorum aſſenſi. D. R 
cic tnrec 


" AE” 7:10; , \ þ;:.. | laſt Authors 
Harold [2.] going'to William, Duke of Normanay, to releaſe his | (o.;inoa, 


Brother and Nephew that were Hoſtages with him for his Father | chat rime. 
Earl Godwir's Good Behaviour towards King Edward, he told Ha- | 2: Z«dmer, 
rold that King Edward had faithfully promiſed him, that it ever he 7. FI 
ſhould be King, Js Regni in illum jure hereditario poſt ſe transferret : 
That he would, after himſelf, transfer the Hereditary Right of the 
Kingdom to him. Yet [3.] Eadmer ſays, Juxta quod Edvardus |[3.] Widen, 
ante mortem ſtatuerat, in Regnum ei ſacceſſit Haraldus : according as |* 4% 
Edward had appointed before his death, Harold ſucceeded him in the 


Kingdom. 


Florence of Worceſter [4.] ſays, Haraldus quem Rex ante ſuam D-- | (4.] Fol. 632. 


- C : Td , | Anno Dom. 
ceſſionem reg ni Succeſſorem elegerat, a totius Angliz primat ibis ad regal — 


Culmen ele(Frs eſt. 


| 


1 u2 Simeon | 
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[.6.] Fol.5i1, 
b. n, 5 Os 


Ano Dom. 
1065. fol.z11, 
b. 1, 30. 


[5.] An. Dam. 


_— — — - 


| Simeon of Durham [5.] hath the ſame words. 


Harold, whom the King had choſen his Succeſlor betore his De- 
ceaſe, was eleed to the Royal Dignity dy the chiet Men of Eng /and. 
Here we ſee how the Eleit;oz was bound and limited, by the Nomi- 
naticn of the Succeſſor, by the Predeceſlor. 


Theſe are the words of Florence of Worceſter, and ſuch as follow 
him. Which notwithſtanding, he certainly was a plain Ulſurper ac- 
cording to [6.] Ingulph ct Croyland, and Ailred Abbas Rieval. and 
Henry of Huntington betore noted, the Donation of Edward being a 
meer pretence. | 


From Egbert the firſt Szx0» Monarch, to Ethelred the laſt Sax07 
King, by Right of Blood, for the ſpace of two hundred and ſixteen 
years, we read not of many Elections : and where we do meet 
them, they are bound and limited by Proximity of Blood, or Nomi- 
nation of the Succeſſor by the Predeceflor : And where the word 
EleCtion, or any thing in that Senſe 1s uſed, it ſignifies only a Re- 
cognition, and Submiſſion. 


The Saxon Expreſſion concerning Succeſſion and the Succeſſor, is 
always the ſame. FENG to RICE, variouſly turned by Tranſlators, 
Regnum capeſſit in the Sax0x Chronology, which renders it verbatim: ; 
by others, Succeſ/it, eleftus eft, 7c. He took Poſſeſſion of the King- 
dom, He ſucceeded, He was choſen, &c. 


The Daziſh Kings ſtayed not long here after Swaxe had Conquered 
the Kingdom ; they all four Reigned not much above tweary five 
years, their beſt Title was the Sword : notwithſtanding, they either 
brought hither the Cuſtom of the Predeceſſor naming or giving the 
Kingdom to his Succeſlor, as probably it might have been prattiſed in 


their own Kingdoms ; or uſed it as they found it here practiſed by 
the Saxon Kings. 


The Saxons were very weary of the Daniſh Government, and 
without doubt, very forward to ſet up a King of their own Nation ; 
yer the Donation of Harde-Cnute was as great a ſtep for Edward the 


Confeſlor to the Throne, as the Power and Policy of Earl Godwin and 
Living us the Biſhop of Worceſter. 


Ingulph, Secretary to William when Duke of Normandy, reports 
the Donation of Exg/and to him very confidently, and as it in thoſe 
times ſuch Gifrs were not much queſtioned : Arzo eodem Rex Ed- 
wardus ſenio jam gravatus, cernens Clitonis Edwardi nuper defuntti 
Edgarum, Rego ſolio minus idoneum t am corae quam corpore, Godwini- 
que comitis miult am malamque ſobolem, quotidie ow terram creſcere, ad 
cognatum ſuum Willielmura Comitem Normani# animum appoſuit, & 
eum ſibi ſuccedere in Regnum Angliz voce ftabili ſancivit : In the 
ſame year, King Edward growing infirm with Age, perceiving Ed- 
gar, the Son of the late d.ceaſed Edward Acthelins, neither in Mind, 
or Pody, fit for the Government, nor to bear up againſt the growing 
Power and Malice of Godwiz's Sons ; thought upon his Couſin 


William, Earl of Normanay ; and by a firm Declaration decreed he 


ſhould 


Succeſſion of the Gro os, &c © 


So 


ror ) and his Children Axoprive Heirs of his Kingdom. 


The Norman Succeſjuon, 


Rom what hath been ſaid, the Pretences and Cauſes of William, 
Duke of Normandy, his ſucceeding Edward the Confeflor, and 
enjoying the Crown of Erglana, are very evident ; as allo, are the 
ſame to his Dukedom. [1.] He was the only Son of his Father 
Robert ; who going on Pilgrimage to Jeruſalem, called rogether the 
Noblemen of his Dukedom, and brought his Son William, though 
Illegitimate, before them, and earneſtly exaCted of them, that in his 
ſtead they would chuſe him their Lord : who, though but a Child, 
they forthwith , according to the Decree of the Duke , acknow- 
ledged him for their Prince and Lord, ſwearing Fealty unto him. 
[2.] Robertum ergo Archiepiſcopum cum optimatibus ſuis Di cates ac- 
cerſivit, & illus velle ſe appetere Jerololimitanam p2rorination:m ma- 
nifeſt avit, expontns autem eis Willielmus filium ſuum, quem unicimn apud 
Faleſiam genuerat ab iis attentiſſims exigebat, ut hunc fibi loco ſui dum 
eligerent, But licet ſnb tenerrima detinerctur #!ati puerili juxta Decre- 
tum Ducs protinia cum prompta viracitate collaudavere Priacipem & 
Dominum, pangentes e1 fidclitatem non violaniis Saucramentis, And 
R. Hoveden affirms it to have been the Cuſtom in Nrway ( from 
whence the Normans came) tos Baltards to inherit, and that in his 
time it was ſo. [3.] Conſuerudo Regui Norwelx eff uſque in hodier- 
num diem, quod is qui alicujus Regis Norweiz dignoſcitur eſſe filizs, 
licet fit ſpurius & de ancilla genitus, tantum fibt jus vendicat in Ri gum 
genitus, & ideo fiunt inter eos prelia indeſinenter, donec unus corum 
vincatur, CF interficiatur. And 1o it happened between the Curators 
of Duke W:liam 1n his Nonage, and the Petenders as Heirs to his 
Grandfather of the Dutchy of Normazay. 


The ſame Right of Succeſſion, as Teſtamentary Heir to his Father, 
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ſhould ſucceed him 1n the Kingdom. King Stephan declares the ſame | 
ching in his * Charter of Priviledges to Weſtminſter Abby ; Strepha- | * Ex au. 
aus Dei Gracia Rex Anglorum, Oc, Sciatis me, pro Redemtione Anime 9406. 
mee, OF patris, 3 matris mee, necuon & Beate memorie Regs Ed- 
wardi Cogxati mer, 241 Abum meum Libzroſque il[tus - Regnum 
/««m adoptivos Heredes 77 ſtitverar, Stephen King of Enzland, ec. 
Know ye, that tor the Redemption of my Soul, and the Soul of my 
Father and Mother, and of my Kinſman King Edward of Bleſſed 
Memory, who Conſtituted my Grandtather, ( W:liam the Conque- 


——— <2 ——_— — — — —— | 


PL 


— 


| £1. ] Gul.Gem, 


lib. 5.6. 12, 


Cz. ] 13d, 


4% "Pe 
SI R, F/0T, 
f-425. 4,820. 


William Rufus had to the Crown of England. [4.] Metuens Rex ne in 
Regno tam diffuſo repentina oriretur turb:tio, ep:ſtolars de conſtituendo| 


moRutfo filio ſuo, jubens ut in Angliam tranfretaret cont inuo. 


This was done a little before the Conquerors ['5.] Death : and he 
did it for that his Son William always {tuck cloſe to him, and had in 
every thing, according to the utmoſt of his power, been dutiful and 
obedient. 


- [6.] Rufs 


Rege fecit Lanfranco Archiepiſcopo ſuoque ſigillo ſiznatam tradidit Gul el- | f.32.% 30, 


| Ord, vit. fol, 


[4.] Fragm. 
de vita Gul. 
Conqueſtore, 


659. C. D. 
[5. ] Ibid. n. 


20, 492. Ord. 
vit ut Jupra- 


| 


——  — 
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6.) Ibd, f. 
653. B, 


[ 7.] Flor. Wigs 
f- 642+ 


['8.] De geſt. 
Reg. f- 67+ x. 
2VU. Par, te 
I 4. nu. 10, 


[9.] It was 
then the Cu- 
ſtom for Bi- 
(hops to m:ke 
Knights. 
September 27. 
f. 642. Amo 
Dom. 1088. 


C1.] Malm. ut 
ſup, lin. 49. 
[2.] FlorWig, 
ut ſupra. 


Theſe Engliſh 
were Stipen 
diary Soldi- 
ers, Paru, f, 
15.n.10, 


[6.] Rufus brought his Fathers Epiſtle, by which he had Conlſti- 
ruted him King of England, to Lanf Fane Arch-Biſhop of Canterbury : 
who, having read it, haſted with him to Loadon, and Conſlecrated 
him King in the old Church of St. Peter at Weſtminſter on the [7,] 
26th. of September , his Father dying the gth. of the ſame Month. 
[8.] Willielmus Willielmi f/7zs, faith Malmsbury, a patre nlt;pra 
wvaletudine decumbente in Succeſſorem adoptatus eſt, accf/it & favori 
us maximum rerum momentum, Archiep:ſcopus Lanfrancus, eo quoa 
enm nutrierat, & militem fecerat : quo Authore annitente, Die Sanfo- 
rum Coſmz & Damian Coronatus eſt, That is, William the Son of 
William was by his Father, in his laſt Sickneſs, adopted his Succeſſor : 
but it was matter of great moment, and the greateſt Addition to his 
Succeſs, that Arch-Biſhop Lazfranc had Educated him, and made 
him a [9.] Knight ; by whoſe Authority and Endeayour he was 
Crowned on the day of Co/ma and Damianus. 


Florence of Worceſter , who only ſays that he was Conſecrated 
King at Weſtminſter by Arch-Biſhop Lanfranc, hath noted, that not 
long after his Coronation there aroſe great Diſcord and Contention 
betweea the chief Men of Egan : tor part of the Great and Noble 
Normans favoured King W:lliam, but it was the leaſt ; and the 
other part of them favoured Robert Duke of Normandy, which was 
the greateſt. Odo, who [1.] mortally hated Lanfranc, headed the 
Duke's Party, and Lanfranc headed the King's ; who, with the 
King, [2.] Congregato quantum ad preſens poterat Normanorum, ſed 
tamen maxime Anglorum, equeſtri & pedeſtri ( licet mediocri ) exey- 
citu, &c. Having raiſed ſuchan Army as he could of Horſe and Foot 
of Normans, but the greateſt part Ezg/iſh 3 (though but a mean one) 
and by uſing the common Bait of Liberty, declaring he would relax 
the rigid Laws, give free leave of Hunting, &c. Alſoby inſinuating 
into Roger Earl of Arundel and Shrewsbury, the chief Perſon for the 
Duke, next unto Odo Biſhop of Bajeux and Earl of Kent, brought 
him off to his Party. By theſe means he brake the Force of his Ene- 
mies, and ever after ruled by an Army. More of this Story may be 
ſeen in Eadmer. Ord, Vit. f. 666. &c. Florence of Worceſter, and 
Malmsbary, in the places before cited, who all lived at the time. 


Here we ſee Rufus claimed as Teſtamentary Heir ; * and by reaſon 
of that Claim was advanced to the Throne, by the Aſſiſtance of 
Lanfranc's and the Biſhops Faction, who then ſwayed the People, 
and ruled by the help of an Army ever after. Whoever rightly con- 
ſiders this Story, cannot call it an Election. 


= — 


* The Conqueror by his Will, gave Normandy to his Eldeſt Son Robert, and England to his 
Second Son William, It was a frequent and common pradtiſe of the great Normans that 
had great Eſtates both in England and Normandy, to leave their ancient Eſtates in Nor- 
mandy to their Eldeſt Sons, and their Eſtates in England to their ſecond or younger Sons ; 
as William Fitz-Oſbern, Koger de Monte-Gomerico, Gc. William the Eldeſt Son of william 
Fitz-Oſbern Earl of Eerefarl, Ge. had Breteul or Bretevile, ( from whence he was called 
William de Brettevile ) and all his Fathers Lands in Normandy, and his ſecovd Son Roger 
was Earl of Hereford, and had all his Lands in England. So Robert de Beliſmo Eldeſt Son 
to Roger Mompgomery had Beliſm Caſtle, and all the Lands and Caſtles which were his Fa- * 
thers in Normandy , and his ſecond Brother Hugh had the Earldoms of Arundel, and 
Shrewsbury, with all his Fathers Lands and Honours in FZngland, which allo Robert cn- 
joycd after the death of his Brother #ugh without Ifue, 


After | 


—_— 7 —— 


— — _— 
—__ - 


Succeſſion of the Crown, &C. 


Henry, his third Brother ſucceeded him ; and chat the day he was 
Crowned by Mazrice Biſhop of London, he gave great Liberties to 
the Church. and Kingdom ; and commanded that king Edwvzra's 
Laws ſhould be oblerved, with ſuch Amendments as his Father had 
amended them. And further ſays, [3.] that very many great Men 
ſent for Duke Roberts over, and promiſed him the Crown and King- 
dom : and coming, they did ſome of themadhere to him, and [4.] 
others, diſſembling their Kindneſs and Aﬀetion, ſtayed with King 
William until they had an opportunity of ſhewing it. Bur the Bi- 
ſhops, the Conmnon Soldiers, and Erg/ſb ſtuck clole to King Hemry ; 
by whoſe means he raiſed a very great Army, and were ready to 
aght for him ; when they came to an Agreement by the Mediation 
ot the Wiſe Men of both Parties. 


Eaamer tells us, that moſt of the great Men either did, or were 
ready to revolt from King Hezry ; but Az/e/m Arch-Biſhop of Car- 
terbury, who had given him great Aſſiſtance in raiſing his Army, up- 
on great Promiſes made, that all the Church-Afairs ſhould be left to 
his direCtion and diſpoſing, and,that he would for ever afier obey the 
Decrees and Commands of the Pope, procured the great Men to 
aſſemble ; and then ſo wheedled and cayjoled them and their Army, 
that he altered their Intenfions : And it was from his Fidelity and 
Induſtry that Hery Icſt not the Kingdom. 


elected King. All others ſent privately to Duke Robert ro come an: 


| Charter of Fees of the Seal, affirmed himſelf right Heir tothe Crown, 


This King Hexry was a plain right down Uſurper, he had no pre- 
tence of Donation, no Teſtamentary Right from his Father ; and 
theretore, a> [5.] Majmsbury ſhews us m:re particularly, he was ad- 
vanced by a Faction ; there being only five great Men, Robert Fitz- 
Haymon, Richard de Reavers, Roger Brgot, Henry Earl of Warwicl, 
and Robert Earl of Mzlext, his Brother, all Normans that favoured 
him: and by the contrivance of Henry Earl of Warwick: he was 


be rherr King, .or openly reproached Hezry, This was an cxcellen: 
Eleftion made by a FaQion and an Army, and perhaps with a bawling 
multirude after them 3 and indeed, there could be no other EleCtio:: 
than ſuch an one as this, for Rufw was ſlain in New Foreſt on the 20 
of Angſt, being Zhurſday ; and H:nry was Crowned dn the 5th. 0! 
Auguſt, being Sunday : So that it was impollible for all that were, o! 
ought to be concerned in ſuch an Election, all the Kingdom over tc 
have notice, meet, and diſpatch that Buſineſs in two days time. 
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After the death of Rufws, Florence of Worcrſter only ſays, that | Fel. 652 [. 9. 
| iT, © Wor. 


aUicd 19Hen, 1, 


[3 ] lbidem, 
lis. 27. 
[ 4.] lbid m, 
lin. 41, 


E 1dmey was 
Anſelm'sChap- 
/ain at this 
timc., 


Flay. W gorn. 
ts 6 49.0. Z7. 


Theſe Hiſtorians lived at the very time theſe things were done. 
It is true he ſays in his own Charter, [6.] That he was Crowned 
King by the Common Council of the Barons of England. Sciaris me | 
miſericordia D:i, & Communi Concilio Baronum Reg ni Anglia ejuſdem 


: 
t 
| 


| Reanit Regem Coronatum eſſe. And he mult ſay this, or nothing ; for | 


no other Pretence or Title he could have ; and there never was any 
other Uſurper in his Circumſtances, but muſt fay ſo, or ſome other 
thing, to make out a Title. King Srepher, in his Charter of Liber- 
ties, ſays, He was elected, A Clero & Pepnlo. King John, in his 


when Arthur Duke of Britain, and his Siſter Eleanor, Son and 


Daughter to his Elder Brother Jeffrey, were then living : and 
they 


-— 


E ] Paris, 
Amio Dor. 
1100, fel. 55 
lin. 41. 
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[7.] Par 
dicd, An.Dom. 
1259, Bromp- 
ton, 1326, 
Weftminſter, * 
1377. 
Knighton, 


1380, * 
{ 8. ] Col.2 374 
7, 10. 


9.] Malm|. 
ol. 93s 4, lin. 
36s 


(1.] Ibid. fol. 
9y+ &4. fl, 40» 


[z.] 1bidem, 


[3-] Malm/. f. 


l OO, 4. q, 40. 


[4.] Pars, f. 
61,n.50.f.62, 
AN. 10, 20, 
[5.] bid. 61, 
lin. ult 62 lin. 
1, Oc. ibid, 
lin. 23. 

' [ 6.] Ibid. f. 
63, #, 10, 
[7.] 1bid, f. 


73+ #. 20, 


l 


they were both vain Affirmations, as will appear in their ſeveral 
Stories. 


Some later Hiſtorians than theſe, as [7.] Matthew Paris, who 
wrote above an hundred years after them. Mat. Weſtminſter, and 
H-n. de Kpighton, and Brompton, who wrote at leaſt two hundred 
and fifty years after them ; all ſay he was elected : But only Kigh- 
ton, amongſt them all, tells us the moſt conſiderable reaſon why 
Robert , his elder Brother, was rejected. [8.] Robertus, ſays he, 
ſemper contrarins & adeo innaturalis extiterat Baronibus Regni Angliz, 
quod plenario conſenſu & conſilio totins Communitatis Reyni IMPOSUE- 
RUNT EI ILLEGITIMITATEM, QUOD NON FUERAT PRO- 
CREATUS DE LEGITIMO THORO' WILLIELMI CONQUE- 
STORIS, UNDE UNANIMI afſenſu ſus ipſum refutaverunt, & '" 
rege omnino recuſaverunt & Hen. fratrem in Regem erexerunt. Ro- 
bert was always averſe, and ſo harſh to the Barons of England, that 
they, by full Conſent and Advice, voted him Ilegitimate, becauſe he 
was not begotten lawfully by William the Conqueror ; and for that rea- 
ſon, by unanimous Aſent,. they refuſed him, and ſet up Herry his 
Brother to be their King. From this Paſſage of Knighton, we ſee 
the Community, or Baronage of all Eng/azd, fixed the Right of 
Succeſſion in the Legitimate Right of Blood ; and therefore this 
King, his two elder Brothers being dead without Iſſue, deſired ro 
ſecure the Succeſſion unto his Lawtul Iflue by Right of Blood. To 
that end, [9.] all Freemen of England and Normanay, of what Order 
and Dignity ſoever, and of whatſoever Lord they held, or were Fenda 
taries to, were forced to do Homage, and ſwear Fealty to his Son 


William, then but twelve years old. 


And in the [1.] twenty ſeventh of his Reign, he cauſed all the 
reat Men of Eygland ( after the death of his Sons, William and 
Richard ) to recognize Maud the Empreſs, his Daughter, 


ueen ; 
to whom the [2.] only Lawful Succeſſion was due from her ids >, 
Uncle, and Father that were Kings ; and from her Mother many Ge- 


nerations. 


In the thirty firſt of King Hezry, [3.] he and his Daughter co- 
ming into England, at a great _— of the Nobility, or Parlia- 
ment-at Northampton, thoſe which betore had ſworn Fealty, renew- |' 
ed their Oaths to her ; and thoſe which had not done it before, then 


|did it. 


Par tells us, that the Clergy, and Great or Noble Men made 
Conditions with Henry ; who promiſed them what is before re- 
lated : and in that gave them fatisfattion. Burt as all Uſurpers ever 
did, ſo he changed his Mind ; and his Canting Speech had no 
other effefts than to enſlave them : [ 4.] for with a ſeared and cau- 
terized Conſcience he had obtained the Kingdom, and uſurped upon 
his Brother Robert, who had manifeſt Right ; [5.] impudently vio- 
lating the Laws, and Promiſes, by which he had drawn in all Men 


to ſerve him : and afterward, taking him Priſoner, cauſed his Eyes 
to be [6.] pulled out, and kept him in Priſon [7.] twenty four 
years, until he died. 


[8.] King 


TE 


A 


| _y true or falſe, his Advancement to the Throne was as followeth. 


Succeſſion of the Crown, &C; | 371 
' [($.] King Henry havirig thus provided, for the Security of his [3] Mun. 


ceſter, and the Noblemea thar then were with him, about a Succeſſor. 
Filie [9.] omnem terran ſuam citra & ultra mare, Legit ima & perenni 
ſucceſſione adjudicavit. Adjudged his Daughter his Lawful Succeflor 
in all his Territories. 


Dom. 1210, ſays, that Hugh Bigot, Steward of the Kings Houſhold 


and made Oath before the Arch-Biſhop of Canterbury ; that King 
Henry «pox bis Death-bed, upon ſome differences which happened between 
him and his Daughter the Empreſs, did diſ-inherit her, and made Ste- 
phen Er! of Boloign his Heir. Whereupon Wiliam Arch-Biſho 
of Canterbury giving too much credit to the words of the Steward; 
Conlecrated Srephex Earl of Mertaigne King at Weſtminſter. If 
this Story be true, he was Teſtamentary Heir, and had a Teſta- 
mentary Right; and in that Right he was made King 2: But be this 


Notwithſtanding , all the Nobility, and amongſt them, King 
Stephen himſelf, had ſworn Fealty to Maud the Empreſs ; yet by the | 
Intereſt of his Brother (2.] Henry Biſhop of Wincheſter, ws the 
Popes Legat, ( without which he could have done nothing) he was 


Daughter Maza, being asked in his Sickneſs by Rovert Duke of Glou- | FAM Novel. 


made ſpeed our of Normandy ( where the King died ) into England, | 


+ 100.6. 8. 


(Ora bf | 


' 105. 6.n. 40, 
; Omne Regnum 
| Angl. mul & 
| Dicatum Nor- 
| manie, 


[t.] Radulphus de Diceto, Dean of Saint Paul's, who died, Anzo | ['-] Pifpmio 


| that year, 

; Col. 50g. n. 
40, $0. 
King Stephen, 


[z.] Malmf, 
Hijter. Novel, 
f. 101.6. ®. 


made King : he brought off Roger Biſhop of Salichary, a great and 
powerful Prelat ; alſo William de Pont- Arch, Keeper of King Henry's 
Treaſure, which was [3.] 100000 /. in Money, And by his own 
Dexterity, the Artifice of his Brother, and Rog: Biſhop of Salr- 
bury, and the advantage of this Money, he enclined the minds of 
the Noblemen much towards him, and to ſecure himſelf raiſed an 
Army moſtly of Flemings and Britains. At his [4.] Coronation 
were only three Biſhops, the Arch-Biſhop of Canterbury, the Biſhops 
of Wincheſter and Salsbury, no Abbots, and few Noblemen. 


I think this looks notlike an EleCtion ; [5.] vet he in his Charter | 
of Liberties, which he chiefly granted tothe Church, ſays, he was 
elefted by the Aſſent of the Clergy and Laity, and confirmed by the | 
Pope ; though in his Charter of Priviledges ro Weftminſter-Abby, he 
ſays, that his Grandfather, the Conqueror, and his Children were 
Adoptive Heirs of Edward the Contellor, 


Malmsbury recites the whole Charter, and alchough King Stephen 
ſays there , of himſelf, Ezo Stephanus*Dez Gracia, aſſenſu Cl:ri, 
& Populi in Regem Anglie EleiFus, &c. I Stephen by the Grace of 


Hiſtorian, within two Lines after the Recital of the Charter, hath 
this Paſſage, wherein he affirms, Stephen came not lawfully to the 
Crown ; * Liceat mihi pace Manſuetiſſmmi hominis, verum non occulere : 
Qui fi legittime fuiſſet Regnum ingreſſns, &* in eo adminiſtrando, cre- 
aulas aures malevolorum ſuſurris, non exhibuiſſet, parum ei profecto ad 
Regia perſone decorem defuiſſet : By the leave of a moſt mild Man, 1 
my juſtly diſcover Truth. If he had lawfully poſſeſſed the Kingdom, 
and in his Government had not liſtned to the Whiſpers of Evil Men, 
as to the Comelineſs of his Perſon, he might have been a King. 


eee 


God, eleted King of Erg/and by the Clergy and People. Yet the | 


I9, 
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[4.] Hidem, 
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373 | 
Afterwards, Stephen uſing the Biſhops xoughly,: loſt his Brother 
(s.] | Thilem, | Henry's favour ;.,who by bis Legantine Power, {6.] called a Coun- 
Kg OG the Clergy at Wancbefer, ro Fae a EP of-the King- 
Malmsbury - | dom. 3 Where: they. conelude, that the Riel of oh ag and rag 
lays be #3 {ing Kings chiefly -belonged, to them... And cy? hayi 
Council called upon God, they choſe Maud the Em els Queen. G., we 


 Cleri jus potifſimum ſpettat principem eligere ordinate, invgcata ita- 
que 18 auxilium Divinitate, filtam "EF; 1h, HOSE Normanoizque 
Dawinge eligimus, Fc. | 


Bur not long after, [8.] being diſpleaſed with Mara, he entred 
into; a Cuntederacy agaiult ; her ; NN, [9.] as Legat, called ano- 
ther Council at Weſtmisſter,..in - which was.read, the Popes Bull in 
favour of Stephen ;, who,was, 1en adyanced; to the 'Throne again. 
And the K om being waſtec IU with continual Wars, 
[1] the. Ar che Biſh ops mediate a Peace 
ah ul 2104, $0n to the Empreſs : 
by which it was agreed, that S:ephen ould adopt. Henry his Son, 
| who, after,his:death,, ſhould, enjoy the. Crown, and Srephen quietly 
to Wear It dari his Life, rc. 


"* Which, tis moſtly and oogs related by Matthew of 
W afmgafer.: {2 Rex Step hanus omni  berede Viduatas, preter ſolum- 
Dicer  Henricum, pane in Convents Epiſcoporum & alio- 

= Reg no; optimatum ,. quod: Dux. Henricus jus heredig ar inn in 
cenum Angliz habchat, &, Dux je Penigen ei ut Rex Stephanus 


rol vita {os Jas ſpun, num. pacifice. palſrderet, Its tamen: 13 Propigy 
F, quod ipfe e Re pr he F 5 pu R flew Regn opt 1m14- 
Jararent, ye Duo 1Cus poſt mortem Reg, exUi- 
ps ” Piagoat oof Of adi jope, obtineret "Hap ſor King 
jg not Iago Fei, ho lbs + re. : Henty, a acknow- 
ein an oy er Ch the 
{Kingdom, 7hat; D Sz > redit ary. Right to theeKing- 
dom ..0 "Eg an ; ani ti ir fe th phturk that King Stephen 
ſhould, JD ceably Enjoy! -bis Kingdom, _ The Agree- 
ment, was ſo pb a x! Fr the King him{elf, and the Biſh 2ps then 
e,beſt Men of the Kingdom lipare, that 


pralent, with #1 reſt of 
uke_ Hepry,. after:the death of the King, it he ſhould out-live him, 
ſhould enzoy the Kingdom without all contradiftion. 


This Accord afforded Quiet and Tranquility both to Henry, and 
the Natzon,, with certain: Confidence of enjoying the Kingdom after 
the death of Stephen ; ;, which he dd, But a to bu Right.and Title, 
it added zothing tothat,, ( betn ereditary *, for he was acknow- 
edged tb the true, Heir by: 6 is Adyerlary. Stephen, i in the preſence of 

haps ,.and the, beſt Men of, the, kingdom : who all likewiſe 
ackoow edged it, by. owning the Accprd, and. ſwearing to obſerve 


On the [3 ]. 24th. of Ofober, the ear (lowing: King Stephen 
died, and on the, 19th, of, December following, Henry was Crowned 


at I, eſtminſter by heobald; Arch-Biſhop of Canterbury. And. Maud 
the Emprels, bene ſatisfied WHY. the Medien of her. Son, quit- 
ted her Pretenſions, | 


King| | 


Succeſſion of the Crown, &C. 


| 
| 
| 


| 


| Al 


| 
| 
| 


| 
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B | 
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King H mary II. dyingin France, July 7. 1189, [4.] his eldeft Son and 
Heir, kichard,was by Walter Archoilbop of Rover girt with the Sword 


of the Dukedom ot Normandy, onthe 20th, of the tame Month, in the | 


preſence of the Biſhops, Earls, and Barons of Norzz indy. And betoie his 


' coming into þ xglard, | 5. every Freeman of the whole kingdom,by the 
| Command of his Mother Alzenor, (ware Fealty to Richard, King of En- 
 $land, Son of King Henry, as to their Liege Lord, againlt all Vien. 


Atter wards [6. ] coming to Londun, Congrega is ibi Archiepiſc opis, E- 
piſcopis, Comitibus, Baronibns, et copioſa Milunm multitudine, iz occur ſium 
jms, quorum Confilio, et aſſenſu, ipſe Dax, 3. Nonas Septembris, Conſecra- 
tus &t Coron:t.is eſt apud Weltmonalte:tum in Reg-zz Angliz 4 Baldwino 
Cantuarienſi Archiepiſcopo, &t. T he Archbiſhops, Bilhops, Earls, Ba- 
rons, and a copious multitude of Knights met him : by whole Advice 
and Allent, the [7.] Duke was Crowned King of England by Bildwin 
Archbiſhop of Canterbury, many other Bilbops there named afliiting. 
{ t omnibus fere Abbatibus, et Prioribas, et Comitibas, et Baronibus An- 
gliz aftantibuys. Almolt all the Abbots, Priors, Eails and Barons of 
England being Spectators, 

' Ralph de Diceto, then Dean of St. Pau's, London, who in the Vacancy 
of that Church and Biſhoprick, [8.] ſupplied the Office of the Biſhop 
at King Richard's Coronation, hath this paſſage, Comes itaqu- Piftavo- 
rum Richardus HXREDITARIO JURE PR AVOVENDUS in Re- 
gem, poſt tam Cleri, quam Populz ſolemnem et debitam tlefionem involu» 
tus eſt triplici Sacramento, &c. Theretore Richard, Earl of Po Gon, be- 
ing by Hereditary Right to be made King,atter the ſolemn and due Ele- 
ion, as well of the Clergy asthe Laity, {ware to three things. [9.] $ci- 
licet, Quod opem imp ndet pro viribus, ut Eccleſia Dei, populuſque Chriſtia- 
nns,veram pacem obtinent,quod interdicet omn:bus Rapacitatem.quod im ju- 
diciis equitatem precipiet,& miſericordiam. That is to ſay, That he would 
uſe his utmoſt power that the Church of God, and Chriſtian People 
might enjoy true Peace : That he would interdict Rapine to all Men : 
That he would command Meicy and Equity, to be dune in Judgments. 

What can this ſolemn and due Election tignthe here? What can it 
mean further, than that Richard being King by Hereditary Right, was 
ſo owned and recognized by the Clergy and Laity ? 

Johy, in his Brother Richard's Lite-time, had a mind to be King : 
and taking advantage of his Ablence in the Holy Land, and his Impri- 
ſonment in Germany, prattiſed with the Nobility and Londoners to 
that purpoſe. The laſtſware faithful Service to their Lord, King Rz- 
chard, and to his Heirs; and it he ſhould die without flue, CY r c3- 
perent Comitem Johannem fratrem Richardi Regis 12 Regen © Domi- 
xm. That they would receive Earl Jo/r, the Brother of King - 
chard, for their King and Lord : and ſwore Fealty to him agatnit all 
Men, favingtheir Fealty to his Brother King Richard, 

Two yearsafterward, contederating with the King of Frarce ag4intt 
his Brother, and being aflſted by him, he returncd into Exgl 4, and 
brourht many Strangers with him: and coming to Loxdon, dcmandel 
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;: 
[8.] Ka. de \ 
[iccto. CL v1 
047.38. 42,50-} 


Richard the 
Firit i148 Qath 
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the Kingdom of the Archbiſhop of Roven, who was then Jufticiary an * 


the other Julticiarics of England, & Fidel tates Homini:m Ange 
affirming the King of England, his Brother, was dead. But not beltevicg 
him, they and the other great Men of the Kingdom rejected him. 
Then, ſwelling with Fury, he tortified his Caſtles and Places. of 
Strength, and ſeized the Crown-Lands. Many came in unto him z but 
being deceived, they were puniſhed —_ to their defer ts. 
% 3 1 Afi 
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And tor theſe and other [9.] Treaſons committed the year following 3 
BR ).., © |as combining withtheKing ot Prante, and offering great Sums of Money 
119; _|[rotheEmperortokeepKing Richard wn irifgn, and making. new. [ 1.] 
”, _—_ J- | Diſturbances in the Natton.” [2.7] Per Commune. Conftiium, Keg», 
[11 bode. | D.fnwumel}, quod Comes Johannes diſſailgretar de omnibus Texementis 


—— —_—_— 


———  — 


2, | lbidem, 
b ans. ju# in Anglia. By the Common Council of the Kingdom it was decreed 
he ſhould be difeized of all he held of the King io Exgland, And pre- 
forty all his [.] Caſtles were befieged and taken from bim. . 

La. ] hid. f. Yer tor all this, the next year King Richard [4,] pardoned his Bro- 
4:4.4.n.29- ther; Jok», and reſtored to him the Earldom.ot Meretor, or Mortaigne, 
amet; ;;.., the Honiur of Eye, and Earldom of Gloxceſter, except the :;Caltles ; 
| ** ©: ; and tor his other Earldoms and Lands, allowed him yearly cight.chou- 
'fand Pounds of 'Arjor-Money. | 
[5.]/54 f. | Andinthe laſt ye#r ofhis Reign [5, TCum Rex de vita deſperaret, diviſit 
449. b. lim 37- Johanni fratri ſuo Regnum Angliz, & omnes alias terras ſus, Of fecit fieri 
 predido, ohanni fidelitates ab itIh qui aderant,C5- pr eeepit ut $3 aderentur ei 
Caſtela ſua, tres partes Eo /#i, Whenthe King deſpairedot Lite, 
hedeviſed ro his Brother Fob» the Kinsdom of Bott 20d all other his 
Lands, and made all pretcht' fwear Fealty to him, and commanded. that 
his Caſtles and three patts of his Treaſure (hoyld be delivered. to him. 
[6 ] Fol. 4%0.| Richard beingdead,[6.] Job» ftayed in Narwandy (whers,by Walter 
Rickard £8 | Archbiſhop of Rover, hewatgirt with a Sword af cat Dutchy, April 
Apr. 6.199. |251 60'St, Mark's day) and ſent oy Archbiſhop of Cazterbury,and the 
Popes Legat, and Willz:zz Marſhgl Earl of Strigwlanto England, to keep 
the Peace; together With Jeffrey Fztz, Peter, Juſticiary of Engleud, and 
[7:] /bidem, | other Barons of the Kingdom. . [7.7] Pu fecerynt bomnnes regni tam de 
n. 40. | Cromtatibur, quarz de Brrgss, &p- 'Comptes, &- Barowes, & libere tenentes ju- 
rare fidelitatem@- fcem Johan Normannorum Dec? filia Henvich Regs, 
[8.] Homin's | fil;7 Matildis Imper atftichs contra onines homines, Who made the(8,] Ho- 
ray wi magers of England, as'well Giles, as Burraughs,and FLarls,Barons,and 
ing Eralty 24 | Hee Tenems, ro\weatFealt andPeace to, Jobn Duke of Norman dy,the 
m_—_ -_ Son-of King Henry,” the Soh'of Xhmd the Emprels, againſt all, Men. 


[ 3.] Ibidem, 


ſuch as h 1d [9] Notwithſtanditig/this, allthe Biſhops, Earls, and Barons which 
Lands (ub; & | hat -Caſties, ' Manned;)\ oe , and ſtored them with Arms, But H- 
0 war >*t* | bert the Archbiſhop! '311#4m! Marſhall, and Jeffrey Fitz: Peter, Juſtigiary 
[9.1 16 d:m, | of England, 'mhet at Northampton, and called betore them tholg which 
1. 40. they molt doubred * David; Brother to the King of Scots, Richard Earl 
ot Clare, Rinalph Earl of Cheſter, William Earl of Twtesbury, and Halran 
Earl of Warwick, Roger Conftable of Cheſter, William de Mombray,. and 
many other Failsard Barons} to whom they promiſed and engaged, 
that Job Duke of Normandy ſhould reſtore to every Man, hs;Right, if 
[4.] /bidem, | they would keep Faith*and Peace with him' (4, ] $»b bac gitar —— 
mow tione ſupradiffi"Comites '& ec. According to this Agreement, the. laid 
Earls and Barons {wore Fealty, and faithful Service to. Fehr, Duke of 
Normandy, againſtalt en.” This wasdone while he was in Normandy. 
Mat. Paris in the relation of this particular Maiter differs {omewhat 
trom Hovedens hefays, * That when Archhilbop Hubert, Wilram Mar- 
ſhall, and Jeofrey Fitz. Peter, and. other gicar Mcn ofthe Kingdom, cal- 
led betore them at Northampton all the chict Nobility they (uſpetted, 
or mult doubred of 3 Fecerunt ills Fidem, quod comes Jobannes, Jurg ſus 
redderet Owiverſſs 2 They promifed Earl Jobs ſhould ieftare.to every 
one their Rights: $%. tal igitur Conventione, (| 4Nites, et Sargnee, | 
C-miti wcmorato. fidelitatem contra omnes homines Turaverunt... T here-. 
tc upon duch Conditidn or Agreement, the Earls and Barans. (ware Fe ; 
| dclity tothe before-mentioned Earl, apainſt all Men. Theſe: 


—_—C____— —— — —— 


——  — ——— 


-— — 


A | _ He might have beep inas much FaOger of being laid afide in England, 
it this promile had not been made: 


{have enjoyed, if he had out-lived King Richard, 
| And fob de Curci an Frgliſh Norman, was * thrown out of his Ear!- 
dym of Olfier,n Ireland, and judged to perpetual Impriſoament. Lia 


 fivit Rehells Jobanni. Keg? Anglin:, ct nolnit fibs facere Homagim, et 
uituperaverit enum de Morte Atihuri Legitims Heredis , Becauſe be was 
. fa Rebel to King Jobs, and would not do How ge to him, and charged 
birn with the Death of Arthur the Lawtul Heir. 

' [5] On the 25th of Mayfollowing, Duke Jobs croſſed the Seas from 
' Normandy into Exgland, and the next day :cameto London ; and there 
were Convened in expeQation of him, Bobert Archbiſhop of Carter- 
bury, John Arch-Biſhop of Dubliz, William Biſhop of London, Gilbert 
'of —_ r, John of Norwich, Hugh of Lincoln, Euftace of Ely, Gedfrid 
of Wincheſter, ay of Exeter, S, frid of Chicheſter, Fc ffrey of Coven- 
try, Savaric of Bath, Herbert of Salisbury, Philip of Durhaze, Roger of 
Se. Andrews 10 Seorland, Henry of Landaff, Bilbops: Robert Earl of Lei- 
'cefter, Richard Earl of Clare, Will am of, Tutesbury, Hamlin de Warenn, 
ita oft Salzbury, William de IYrrs wil, IV alran of Warwick. Roger Bi1- 

vor,” Williznn de Arundel, Ranulph e Ceſire, Eails; and many Barons. 

And then Hubert Arch, Biſhop of Canterbury Conſecrated and Crowned 

the fajd Fohn Duke of Normandy, King of England, 1a the Church of 
St. Peter at Weſtmizſter, onthe 27th. of May, being Aſcenfur Day. 

/ *Not one word here of any EleGion by, but only a Submiſlion from | 
the Barons Spiritual and Temporal, ta King Jobx 5 and a Recogniti- | 
'Qn, that he was thar King, And-all this related by How der, in all | 
probability an Eye-witneſs of this Tranſaction, | 
Indeed 21aithew Paris, who died Anno Dom. 1259. wasthen either | 
: | unborn, or fo young is not with Judgment to take ſufticient notice of 
this Affair, reJates it thus; [5] Congregatis in adventu ejus Archiepiſ- 


| 


King Richird |} 


—_ —_—— 


| Copis, Fpiſcopis, Comitibus &- Baronibus, atque aliis omnibes, qui ejus | 157. % 32, 


Coronationi ittereſſe debuerant ;, Archiepiſcapus ſtans in medio onminn,, | 
aixit, audite wniver(s, naverit diſcretio veſtra, quod nullzs prev a ratione 
alii ſuctedere Bibet Regnum, ni} ab ntverſutat Regni WnAnmiter 1nuocu4- 
ta Spiritus Gratia ele@ws,, & ſecundum morunt ſuorum eminentiant prec- | 
le#.,44 exemplum FI Wulitudinem Saul primi Kegis innndi, quem prupo- 
ſait Dominas populo ſao, non Regis filinm, n:c de Regali ſftirpe procrea- | 
tim, (tmiliter poſt eu David Jeile falinm , Hunr quia ſtrenuum,& apt 
Dignitati Regie 3, illum quia. ſatrTum & buttilem, ut fic quid cunito; i:! 
regwo' ſup rentinet ſtreunitate, omnibus freſs, E- poteſtate &+ regizrine, 
veritia i quis ex ſtirpe Regis defunt7i aliis pr epetiens pronixs E& promp- 
tins, im et Tionem ejus eſt ar nga £c zdcirco diximwus, pro in 
elyta Comte Johanne, qu pr. ſ ns eſt, frater dluſtrilſants Regis paſt; Rt 


! 


= 4 


&4 aus 
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| * they ought more readily to conſent to the Eleftion of him, Theſe 


* and maniteltly Noble, whom we, having invoked the Grace of the 


Etive Kingdom 


ence. —— 
—— — —  — 


eA True and Exact Hiſtory of the 


ratione tam meriturum, quam Sanguinis hegii, unanimiter eligimus unt- | 
werit, [7] nec auls erant alii ſuper his adbuc ambigere, ſcient:s quod Ar- 


| chicpiſcopus ſine cauſa hoc non (ic diffiniverat, verum Comes Johannes & | 


041.65 hoc acceptabart, ipſumque Comntem in egem eligentes © aſſumentes 
exclamant, dicentes, vivat Kexs; Intcrrogatus autem poſtea Archiepiſc-pus | 


!uberrus, qrare hc dixiſſet, reſpondet ſe pr«ſagamente conjedurare, & | A 


q:ubuld im Oraculis Edoetum. > Certificatum fuiſſe, quod ipſe Johanues 
veg um & Coronam Anglia firet aliquando corrupturus, & in magnam 
conjultonem precipitaturus, E& ne haberet liveras habenas hoc faciendi,ipſum 
cle-:10ne, non ſucceſſione hereditaria, Elegi debere affirmabat. That is, 

Fhe Arch-Bilhops, Biſhops, Earls, and Barons, and all others 
(Otticeis, probably, required to be there) which ought to be pre- 
ient at his Coronation, meeting 'at London. The Arch-Biſhop 
{randing in the middle of them , ſaid, © Hear all of you, your Dil- 
© cretion ſhall know, that no Man hath Right to ſucceed in the King- 
© dom, unlels after ſeeking God, he be unanimoully choſen by the Umi- 
*verlity of the Kingdom, (thar 1s, thoſe that are here ſaid to meet at 
'*London.) And according to the Eminency of his Endowments, pre-ele- 
*&ed,according to the Example and Similitude of Sl, the firſt Anoin- 
* ted King, whum God ſet over his People 3 not the Son of a King, or 
* of the Royal Line, Likewiſe after him, David the Son of Jeſſe. 
© This becaule (tout and fit for Royal Dignity :- the other becauſe holy 
*and humble. That ſohe which exceeded all Men of the Kingdom 
*1n Strength, or Prowels, ſhould be ſet overall in Power, and Govern- 
* ment. Burt if any of the Progeny of the dead King did excel others, 


* things we have therefore ſaid in the behalf of the famous Earl John, 
* who 1s here preſent, the Brother of our molt 1]]uſtrious dead King Ri- 
© chard, that died withour Itſue of his Budy 5 who 1s Provident, Stour, 


Holy Spuit, haveall of us unanimoully choſen. Nor dare any others 
*{o much as doubt of thele things, knowing the Archbiſhop had nor 
*thus decreed this Matter without Cauſe. Bur Earl John, and all 
there acquicſced in what he had faid; and chuling or acknowled- 
gingz and receiving him for their King, ſhouted, ſaying, Let the 
King live. But Archbiſhop Hubert being asked afterward, why he 


*and Crown into great Confuſion: And therefore, 1c{t he might have 
*to0 much Liberty in doing it, he atbrmed he ought to come in by 
© Eledion, and not by Hereditary Succ ſſron: and fo was Crowned as 
before rchearled, 

This Learned DoGtrine and Preachment of the Archbiſhop aflertsnot 


ſaid theſe things ? Anſwered, * That he gueſſed, and was taught, and | 
© aſcertained by certain Oracles, that Joh» would bring the Kingdom ! 


|chardi 'j m defundi, qui herede carnit ab co egrediente, qui providus G- | 
' trenuns &* manifejte nobilis, quem nos, invocata Spiritus Sandi Gratia, 


any Right of El:Cion 4n the Convention of Biſhops, Earls, Barons, 
and otheis required to be at the Coronation 3 but by his own Anſwer, 
vw hen he was asked why he fatd theſe things, it clearly diſcovers a De- 
(gn only, and Artthice in theArchbiſhop, to cauſe them to ſet up, and 
| make Jebn King : In whichallo he denies any ſuch right of Elettion. 

Hoveden hath none of, nor doth mention this Harangue 3 and 


for other Mcn they write of. Brompton takes no notice of it; all he 


_—_ 
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theretore 1t {ces rather to be an invention of Mitthew Paris, than a | 
Sermon of the Archbiſhop. Hiſtorians commonly make Speeches 


lays 
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Church in Weſtminſter, an infinite multitude of Biſhops, Earls, Ba- 
rons, and other Noblemen aſſiſting him. . Not one word here, or in 
Hovedesn, or Paris, of the ordinary People. 


Kings, if meant according to the Modern Underſtanding of it, was 
then new ; for' Gerwaſe,, a Monk of Canterbury, 1n the year 1122, 
ſpeaking of the Coronation of Herry-the Firſt, ſays, It was manifeſt, 
and known almoſt to al-Men, that the Kings of Exy/ard were only 
obliged and bound to God for the Poſſefſion of the Kingdom, and to 
the Church of Canterbury for their Coronation. [9.] Manifeſtuns eff 
autem & onnibus fere notum, Reges Angliz ſoli Deo obligari, & texeri 
ex ipſius reg ni adeptione, &Eccleſie Cantuarienſi ex Coronat tone, 


King Johx doth 41ay in'a [1] Charter dated the firſt year of his 
Reign, that he came to the Crown, Fure hered/tario, & mediante 
tam Cleri, quam populi unanimi conſenſu, & favore : By Right of In- 
heritance, and by unanimous Conſent and Favour, as well of the 
Clergy as Laity. This unanimoys Conſent of the Clergy and Laity 
w4s rather their Acknowlede ment and Submiſſion than ahy thing elſe : 
for, according to Hoveden's Relation» of his coming to the Crown, 
which is the moſt exatt extant, 7hey ſubmitted and ſwore Fealty to 
him againſt all Men before he came into England, ſome time before his 
Coronation. . Nor could it be true that he had an Hereditary Right ; 


Teffrey, and his Siſter Eleanor, was then living : unleſs he had regard 
to the "Donation of - his Brother Richard, and io eſteemed himſelf a 
Teſtamentary Heir. 


After the death of King John, Henry the Third, his eldeſt Son, 
and Heir, by the Aſſiſtance of the Loyal Barons, was Crowned 


King John, - when they were reduced to great Streights, [2.] called 
out of France, Lewes, the King's Son ; to whom [3.] they, with 
the -Londoners, {ware Fealty, and avanced him to the Throne, and 
adhered to: him againſt their own Prince ;. [4.] until by force they 
were-reduced, - and. he' driven out of the Kingdom, This Treaſco- 
able calling in of Lewes, ſome that are pertinacious in the fancy of 
EleQion, will have it'to be: 0ne. - [5.] Indeed King Henry the Third 
at this time had no good Hereditary Title; and therefore, Johannes 
ex hac vita trenſmigrevit, Henricum primogenituns ſuum reg ni confti- 
ters heredem; And+this Donation of his Father, or his making 
him his Heir, was his beſt Title ; for until that Eleazor, the Daugh- 


he was'not-true Heir by Right of Blood. 064it Elkanora (faith 
Matthew Paris) filis Galfridi Comitis Britanniz in clauſurs diuturna 


ſays is, that [8.] Johannes Lundoniam weniens 17 Feſto aſtenſionis | [8.]Co.1: 81. 
Domini, NI, Kalend.. Juni, 420 Dam, x199. 46 Huberto Cantua- 
rienli Archiepiſcopo in tcolefta B. Petri Weltmonaſterii inungitur & in 
Regem Angliz coronatur, al/iſtente Prelatorum, Comitum, Bironum, & 

Naliom multitudine infinits, John coming to London on 
Aſcenſion-Day, the-27th.., of June, 1199. was Anointed and Crowned 
King of Exgl/ana by Hubert Arch-Biſhop of Canterbury, in St. Peter's 


And this Do&rine of the Arch-Biſhop concerning the Ele&ion of 


", 49, 59. 


C9] Cal.1338. 
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for 'Arthar Duke of Britain, Son and Heir to his elder Brother | 


King, notwithſtanding the Barons which, had made War againlt| 


ter of -his Uncle Jeffrey, died; in the twenty fifth year of his Reign] 
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' I 13, Vin. 48- 


To Henry the Third ſucceeded his eldeſt Son Edward the Firſt, 
though the Lancaſtrians ſaid his ſecond Son E4mund, commonly cal- 
led Crouch-Back, was the eldeſt, and laid aſide for his deformity ; on 
whoſe Perſon was originally founded the great Contention between 
the two Royal Houſes of Tork and Lancaſter. But that he was really the 
eldeſt, there can be no pretence, however the Lancaſtrians impoſed upon 
the People. For Edward was born [6.] June 16. 1239. and Edmund 
upon the [7.] 16*Þ of Fanuary, 1245. being Marcelius his day, ſix 

ears after. Edward, by that time he was a year old, was acknow- 
edged the Firſt-born of his Father, his Brother Ed»4nd not then 
born. [8.] Per idem temps Rex Cives Londinenſs, & quingque por- 
tun —_ , & multos alios fecit jurare fidelitatem, & ligantiam 
Edwardo primogenito ſuo., In the Letter from the Loyal, to the Re- 
bellious Barons, he is ſtyled the Firſt-born of King Ferry. [9.] Ri- 
chardus Dei gratia Rex Romanorum ſemper Auguſtus, & Edwardus 
iluſtris Regis Angliz primogenitms, &i. And very frequently Mat- 
thew Paris, who lived at this time, and was Hiſtoriographer to his 
Father, calls him his Firſt-born. So that there can be no doubt in 
Hiſtory, that he was the-eldeſt Son ;, for King Henry the Third had 
only theſe two Sons, Edward and Edmund. 


Aﬀer the death of Edward the Firſt, his Son' Edward the Second 
ſucceeded him ; and, as Men of purely Commonwealth-Principles 
tell us, he degenerating from ſo great a Father, the People grew 
weary of his Irregular Arbitrary Government 3 depoſed him, and 


| choſe Edward his Son to Reign in his ſtead. A plain Argumeat, fay 


they, of the Peoples Power in chuſing their Kings, and of limiting 
and binding the Succeſſion. 


But whoever reads this Story, will not find the ordinary People 
had much, if any thing to do in this matter, further than as they 
were excited to Tumults and Railing at the Government, by many 
of the Popular Biſhops and Barons ; for they always have been, and 
ever will be, Inſtruments of Deſigning Men againſt the Govern- 
ment, if by remiſſneſs thereof, and ealineſs of Governors, they be 
permitted. This King was Depoſed and Murdered by a wicked 
Confederacy and Rebellion of many Biſhops and Barons. And there is 
nothing tojuſtifie this Rebellion, Depoſition and Murther,in which our 
Anti-Monarchial Men inſtance ſooften as an Example tobe followed, 
but the meer doing of it : And if a FaCt be therefore lawful, only 
becauſe it is done, we have no need of Laws, Lawyers, or Officers 
of Juſtice, to maintain, plead for, or defend it. The truth is, this 
King was not of ſo brisk a temper, as his Father, nor endowed 
with fo much Courage : he was more ſoft and eaſe, and uſed too 
proue and unſeaſonable Indulgence, to ſuch as he permitted to guide 

is Afﬀairs, and the Afairs of the Kingdom in his Name. 


From hence many Rebellious Barons, under pretence of the [1.] 
Honour of God and Holy Church, the Honour of the King and Realm, 
made Confederations to-remove Evil Counſellors, reform the Court, 
and to force the King to let them name all Judges, the Chancellor, 
Treaſurer, and other great Officers in Court, Gaſcojgne, Ireland, | 
and Scotland, 


Thomas 


— ”, 
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Thomas Duke of Laxcaſt:r, one of thole Commiſſioners and Or- 
dainers, was always the Head of theſe Contederacies, [1] who Pre- 
tended great Affeit:10n to the King, to the common profit of the Realm, 
and great care to ſee theſe Ordinances, cited in the Margin, main- 
tained in all Points, and many things ameraed iz the King*s Houſhold, 


Conrt and Realm, 


At length this great Earl of Lancafter [2] behaved himſelf very 
indecently rowards the King, and uſed him with much Scorn and Con- 
tempt ; until at laſt, in the fifteenth of his Reign, he and many of his 
Confederates brake out into open Rebellion, at Burton upon Zrent 3 
and flying before the Kings Army Northward, was,with many others, 
taken at Burrough-Bridge in Torkſbire: and being tried by his Peers, 
was adjudged to be Hanged, Drawn and Quartered : which Sentence 
was pardoned by the King, and he was only Beheaded. * The like 
Sentence had Warren de Inſula, William Toket, Thomas Maudut, Henry 
de Bradborn, William Fitz- William, and William Cheyne, the Lord 
Rozer Clifford, the Lord John de Mounbray, the Lord Henry Tyes, the 
Lord Bartholomew de Badleſmere, and Joſcelin de Invilla; moſt of 
them Barons. Propter Roberias & Felonias & reſiſtentiam quam fece- 
runt contra Regem ad villam de Burton, Occidentes Regis familiares, 
& Regis tranſitum prohibentes, & partem ville prediite comburentes, 
&c. For Robberies and Felonies, and the Reſiſtance they made 
againſt the King at the Town of Burto»; killing the King's Friends 
and Servants, and burning part of the Town upon their Retreat. 


The Ordinances before-mentioned, ia number forty one, were 
revoked, andthe Confederations and Tumultuous Barons and their 
A@ions cenſured, in a [3] Parliament holden at Tork, 15 Edw. 2. 
The Ordinances were revoked upon Examination of them before the 
Prelates, Earls, Barons, (amongit which wereall the Ordainers then 
alive)and the Commons cf the Realm : For that, by the things which 
were ordained, The King's Royal Power was reſtrained in many things, 
againſt the due Greatneſs of his Seigniory Royal, and contrary to the State 
of the Crown. And alſo, for that in times paſt, by ſuch Dzdinances 14 
[4] Pzobiſions made by Subjects over the Power Ropal of 7he 47- 
ceſtos s of the Lord the King,Troubles ad Warg came upon the Realm, 
by which the Nation was in danger, and it wasaccorded and eſtabliſhed 
in the ſaid Parliament, by the Lord the King, and by the ſaid Prelates, 
Earls and Barons, and all the Commonalty of the Realm at that Par- 
liament aſſembled ; 7hat all thoſe things by the Ordainers ordained, and 
contained in the ſaid Ordinances from henceforth, for the time to come, 
ſhould ceaſe, and loſe their Force, Vertue and Effet for ever. And that 
from hence fazward, tn no time, 2 manner of Ordinances or Proviſions 
made by the Subje@s of the Lord the King, or hu Heirs, by any Power or 
Commiſſion whatſoever, gber 4»d upon the Power Kopal of che /aid 
Lord the King, or his Heirs, or againſt the State of the Crown, ſhall be 
of no value or force. But the things which ſhall be eſtabliſhed tor the 


Eſtate of the King and his Heirs, and for the Eſtate of the Realm and | 


People, may be treated, accorded and eſtabliſhed in Parliament, by the 
king, and by the Aſſenr of the Prelates, Earls, Barons, 44 Com- 


monaltp of :he Realm. 
TY Roger 
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Roger de Mortuo-Mari, Lord of Wigmore, [4] ſubmitted himleif to 

g, Which much weakened the Barons Forces betore the En- 
gagement at Burton, and was ſent to the Tower of Lodo; from 
whence he made his Eſcape after two Years Imprilonment, in the 
Seventeenth of the King's Reign, and went over Sea to the King of 
France; who at this time required the King of England to do him 
[5] Homage for Gaſcoyga and other Territories he held of him in 
France, But he delaying to doit, and exculing himlelt by [5] Meſ: 
ſengers, who prevailed not, the King of Fraxce, with an [7] Army, 
ſeized Gaſcoign, and the County of Ponthen: yet by the means of 
Eamiurzd of Woodſtock, the King's Brother, and other Exzliſh Noble- 
men then in France, a Truce was made with the King of Frazce for a 
certain time, until a Peace might be treated of. [8] The Year follow- 
ing, the Biſhops of W:zchefter and Norwich, with John de Britannia 
Earl of Richmond, were employed to that purpole: and after much 
diſceptation about it, they received a Form of Peace from the king 
of Framce. Andat length the [9] Queen, by Advice given by the 
Biſhops and Great Men to the King, was ſent to her Brother, the 
King of France, for making up, and Confirmation of the Peace. 
[1] Andit wasaccorded, that King Edward ſhould give the Prince, 
his Son, the Dutchy of Aqzi#azz and County of Poztheu, that he 
ſhould go over into Fraxce, and do Homage for them ; which he did 


accordingly. 


But the Prince being in Fraxce with his Mother, ſhe had no mind 
to return. [2] The King ſent divers Letters to his Son Edward, and 
his Queen 1/abe/; expoſtulating the Cauſe of their ſtay in Fraxce 
againſt his Will, and the Confederatzon they made there with Roger 
Mortimer, his Enemy and Rebel, andothers. 


Walſing ham ſays, [3] Some affirmed ſhe ſtayed there againſt her 
Will, Alt vero afſerebant quod voluntarie propter nimiam familiarita- 
tem tunc contratam inter Reginam & Rogerum de Mortuo mari ſize 
quo & aliis Nobilibus de Anglia profugatis noluit dicta Reg ina reaire, 
& maxime in vdmm diſpenſatorum. But others affirmed ſhe ſtayed 
voluntarily, by reaſon of the too great Familiarity ſhe had contracted 
with Ear] Rog:r Mortimer, [4] without whole Advice ſhe did nothing; 
and without whom, and the other Noble-men that had fled out of 
Ezeland, ſhe would not return; and eſpecially for the Hatred ſhe 
bare towards the Spercers ; proud, ambitious, haughty and covetous 
Men, by whom the King was too much ſwayed in the Management 


of his Aﬀairs; which might give a diſſatistaCtion to the Nobility, 
though not warrant their Aftions, 


The next [5] year, having married the Prince (not then fourtcen 
years old) to the Earl of Hanault's Daughter, who furniſhed her with 
Shipping, and two thouſand ſeven hundred and fifty Men, led by his 
Brother John, ſhe, with Edmund Far! of Kent, and Roger Mortimer 
Lord of Wigmore, and.many other Great Men who ha4 fled out of 
England, landed at Harwich ; to whom the Earl Marſhal, the Earl of 
Leicefler, and other Barons and Knights of thoſe Parts, and almotlt 
all the Biſhops did adhere: and proceeding, her .Army daily 1n- 
creaſed ; ſoas at laſt ſhe took her Husband, the [6] King, Priſoner, 


and put to death both the Spexcers; the Younger without [7] Hearing 
or 


| [7]Ibid.n.50. 
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| or Anſwering. The impriſoned King was carried and removed from 
| place to place, but at laſt fixed at Berkelcy-Caltle in Gloceſter-ſhire, 
under the Guard of 7 homas Berkeley and John Maltravers, who had 
allowed [1]an hundred Shillings a day for his Expences and Keeping. 
The Queen never would fee him during his Impriſoament, [2] R-- 
gina miſit ſibt Indumenta delicata, & Literas blandientes, ſed tamen 


ipſum videre nolebat , fingens quod communitas Regnt zoz permſtr. 
The Queen ſent him gay Cloaths and flattering Letters, bur would 
not ſee him, feigning the Community of the Kingdom would not 


ermit her, 
J © 


He was [3] made Priſoner, November 16. and the Morrow after 
7 welfth-day, all the Nobility of the Kingdom, being ſummoned to 
Parliament, met at Lozdon, and judged the King unfit torule, and 
for ſeveral Reaſons to be depoſed ; and his Son, Prince Edward, to 
be choſen King. [4] Conmvenit Londiniis rota Nobilitas Regni citata 
per prins ad Parliamentum tenendum ibidem in craſtino Epiphaniz, «61 
cunitti cenſuerunt Regem indignum Diademate, & propter plures Arti- 
culos deponendum, & Edvardum fil:um ejus primogenitum in Rezem 
unanimiter eligendum, quod etiam conſequenter fattum eſt. Of which 
Tranſaftion, when the Queen had notice, ſhe was full of Grief out- 
wardly (ut foris spparnit ) ſaith Walſingham : But the Prince, affe&ted 
with this pl notes Paſſion of his Mother, as young as he was, would 
not accept of this Title {whether out of his own Apprehenſion of 
things, or by grave and mature Advice, which is moſt probable.) 
Et ['5] Juravit quod invito patre nunquam ſuſciperet coronam Reg : 
And ſwore, that without his Father's Conſent, he would never rake 
upon him the Crown of the Kingdom. Whereupon, ſeveral [6] Meſ- 
ſengers being diſpatched to the King, then Priſoner at Kenelworth- 
Caſtle, who told him what had been done and concluded of, and dili- 
gently required him to reſign his Royal Dignity and Crown, and 
permit his Son to reign in his ſtead. 


He was much diſturbed with the Meſſage ; and ſaid, Since it 
could be no otherwiſe, he thanked them tor chuſing his Firit-born 
Son ; making his Reſignation, and delivering up the Royal Enlfigns, 
or Tokens of Sovereignty. 


This done, Edward the Third direCts his Writs to the Sheritts of 
the ſeveral Counties, for preſerving and keeping the Peace ; with 
this Preamble. : 


Rex[7] Vicecom, Ebor, Salutem. &'ia Dominus Edwardus nuper 
Rex Angliz Pater Noſter de Communt Conſiltio & aſſenſu Prelitor. Com. 
Baron. & alior. Magnat. necnou Communitat, totins Regni preattt, 
SPONTANEA VOLUNTATE /e amovit a4 Regimine ditt; Regn 
VOLENS & CONCEDENS quod nos tanguam ipſins primogenituns & 
HERES ipſirs regni gubernationem EO regimen aſſumemus, noſque Ipſius 
patris noſtri beneplacito in hac parte de confilio & aviſamento Prelator. 
Com. Baron, Mzgnat. & Comitat. preaitlt, annuentes Unbernacula ſuſce- 
pimus ditti regnts, & fidelitates & Homag. ipſorum Prelator.&+ Magnat. 
recepimus ut eſt moris, Teſte Rege apud Weltmonaſterium, 29 Jan. 
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| © The King to the Sheriff of Torkſhire, Greeting. Becaule Edward, 
* late King ot £72/azd, our Father, by Common Council and Allent 
© of Prelates, Earls, Barons, and other Great Men, and allo of the 
© Communities of the ſaid Kingdom, of his own Free Will, removed 
© himſelf from the Government of the ſaid Kingdom : W1:l:zg and 
* Granting, that We, as his Firiſt-born, and Heir of his Kingdom, 
* ſhould take upon us the Rule and Government. And We yielding 
* to the good Pleaſure of our Father, by the Counſel and Advilc- 
* ment of the Prelates, Earls, Barons, Great Men, and Communi- 
* ties aforeſaid, have taken upon Us the Governmegp of the {aid 
* Kingdom, and received the Fealties and Homages S\. ſaid Pre- 
* lates and Great Men according to Cuſtom. Witneſs the King at 
Weftminſter, Jan. 29. 


Nine days after he was inveſted with Kingſhip ; and not long 
after that King Edward the Second was murdered in berkeley Caſtle, 


Any Man, though but of an indifferent Capacity, that ſeriouſly 
conliders the Story of this unfortunate Prince, wall ealily perceive 
he was depoſed by notorious Rebellion, raiſed by Factious Biſhops 
and Tumultuous Barons; and not without great ſuſpition of an in- 
| tended Uſurpation by 7 homas Earl of Lancaſter : and may eaſily ſee 
through the Contrivance of the Queen and Mortimer atterwards : 
and from thence cannot but judge it ro have been a Deſign of wicked 
popular Barons, and not the Action, much leſs the Choice of the 


People. 


In the Fourth of Edward the Third, Roger Mortimer, Earlot March, 
was impeached in Parliament for divers Felonies and Treaſons; for 
aſluming to himſelf Royal Power, making Difſention between King 
Edward the Second and his Queen, and tor murdering of him, and 
many other great Treaſons : and adjudged to be Drawn and Hanged, 
and wasexecuted accordingly. And the Earl Marſhal was commanded 
to do the Execution ; and the Mayor, Aldermen,and Sherifts of Loz#4oz, 
and Conſtable of the Tower, to guard and aſliſt him. 


Vany of his Accomplices had the ſame Judgment. 


In the Fiftieth of Edward the Third, the Parliament do acknowledge 
Richard the Second tobe very Heir to the Crown, as Son to Edward 
the Black Prince, very Heir to the Crown; and petition the King 
(his Father being dead) to make him Prince of Wales. 


Who, after his Grandfather's death, was immediately by all People, 
the [1] Lozdozers eſpecially, acknowledged, owned and addreſſed 
to as King ; and not long after [ 2] Crowned with great Solemuity. 
He lived continually in Tumults, and by his Great Uncles his Reign 
was made unealie, and at length was depoſed and murdered by a 
Potent Faction. , 


The Author of the Brief Hiftory of Succeſſion, fol. 7. recommends 
to Is Readers the thirty three Articles drawn up againſt Richard the 
Second, as well deſerving to beread ; with hope and deſign, as eaſily 


may begueſied, to make them believe and think he was juſtly depoſed 
and 


Sreceſſron of the Crown, &c. 


and murdered. But Mr. Hollim2ſped, a moderate Writer, who hath | 

truly related theſe Articles, and all the Tranſactions of his Depoli- | 

tion and Murder, tells us, [ 1] that whatſoever Writers dg report, touch [1] Third 
ing the State of the time and Loings of the Kino, yet if he might bolaty by ol.ofChoes | 
ſpeak what he thought, He was a Prince the moſt unthankſully vcd of his | © 
Subje@s of any one of whom ye ſhall lightly read: For, although (throu9h 
Frailty of Touth) he demeaned himſelf more difſolutely than ſeemed Poet, 
venient for his Royal Eſtate, and maae choice of ſuch Counſellors as were 
not favoured of the People ; whereby he was the lifs favoured himf«lf. 
Tet in no Kings days were the Commons in greater Wealth, if they could 
have percervea ther happy State, Neither in auy other time? were the 
Nobles and Gentlemen more cheriſhed, nor Church-men leſs wronged. But 
uch was their Ingratitude towards their bountiful and loving Sovereign, 
that thoſe whom he had chiefly advanced, were readieſt to control him, 
for that they mig ht not rule all things at their Will, and remove from 
him ſuch as they miſliked, and place in their rooms whom they thought good: 
and that rather by ſtrong Hand, than ty gentle and courteous means : 
Which ſtirred {ach malice betwixt him and them, till at tength it could 
not be aſſwaged, without peril of D:ſtruttion to them both. 


we . Ty 7 "”— 7 OH 7 {OO ow 


The chief Inſtruments in depoling this King were Heary Duke of | Wat6ogham, 
Lancaſter, late Earl of Derby, and Zhomas Arundel Archbiſhop of f, 358- 0. 59, 
Canterbury: who aſſiſted by others, reduced the unfortunate King to 
ſo great Straits, as he was weary of his Government. They having 
him in their power, kept him ſafe in the Tower of Londoz, until a 
Parliament was called ; which was ſuddenly done, by direCting 
Writs in the King's [2] Name, to thoſe who of Right ought to be | []Ibid.f 35 
there. All things were prepared for the Relignation of his Crown 
againſt the time of the meeting of the Parliament. He [3] was, by 
certain Commiſſioners appointed by it, depoſed; or had rather a Re- 
ſignation of the Crown extorted from him, though he ſeemed willing 
and forward to do it. ! 


_—_— RD TE OS ole. i. — 


And then the Duke of Lancaſter claimed the Crown in Parliament, | ;z,,-4 the 
and challenged the Reaim, [4] ALS DESCENDIT BE RYGHT\ Fourth. 
LYNE OF THE BLODE COMEYNGE FRO THE GLIDE LORD |+4-24355 | 
HENRY THERDE. | | 


Poſtquam quidem | 5 ] uvindicationem & clameum tam Domini $P17 i | C5 ibid.ne $4. ; 
tuales quam 7 emporales, &F 9mnes Status ibidem preſentes, ſrneillat ins 7 | 
communiter interrogati, quid de illa yind:catione, & clameo /cartie- 
hant, Iidem F#fatus cum toto populo abſque quacunque difficultate wel 


mora, ut Dux prefatus ſuper eos regnaret, unanimiter confenſerunt, 


Aﬀer which Claim and Challenge, as well the Lords Spiritual as 
Temporal, and all States there preſent being ſeverally asked what 
they thought of that Challenge and Claim, the ſame States, with 
F | all the People, without difficulty or delay, conlented the atoreſaid 
Duke ſhould reign over them. 


And then ſhewing to the States the [67] Signet of King Richard, | rc] thia. $uz 
which he gave him as a token of his deſire to have him ſucceed him :| voluntatis. 
The Archbiſhop, taking him by the Right Hand, placed him in the 
Throne. 

Here 
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Here we ſee the Foundation of the Parliaments Conlent,that Hexry 
ſhould be King,was a pretended Right of Blood, and the deſire of King 
Richard that it might be 1o. | 


Henry the Henry the Fourth was Son to John of Gaunt, Duke of Lancaſter, 
Fourth his | fourth Son to Edward the Third, by Blanch his Wife, Daughter and 
__ Heir of Henry Duke of Lancaſter, So» of Henry Earl of Lancaſter, Bro- 
ther and Heir to Thomas Earl of Lancaſter, eldei# Sox to Edmund 
called Crouch-Back the Firſt Earl of Lancaſter, Second Son to King 
Henry the Third. 


Cr] Sir J.Ha-| Upon [1] Conſideration had of this Title, it was conceived to be 
ward's Life of | inſutficient, and that it would paſs for a Blind and Pretence only. 
Hen. 4 P:99+ | And therefore King Hepry, upon the day of his Coronation, cauſed 
to be proclaimed, That he claimed the Kingdom of Erglazd; 
[2] Firſt, By Right of Conque#t: Secondly, Becauſe Kzng Richard had 
reſigned his Eftate, and deſigned him for his Sucteſſor. Andlaſtly, Be- 
cauſe he was of the Blood:Royal, aud NEXT HEIR MALE UNTO 
KING RICHARD. 


In this Claim he takes no notice of any Eleftion by the People, 
nor doth own the leaſt _ in them to ele&t him ; but founds his 
Title upon Conqueſt, and Proximity of Male-Blood, and Donation 
of Richard the Second. 


[:]ibid.p. 99. 


Hen. 4,5, & 6.| Heyry the Fourth, Fifth and Sixth held the Crown by Uſurpation, 
|without much diſturbance, until the thirty ninth Year of Herry the 
[a Jet Park Sixth ; [3] when Richard Duke of Tork put in his Claim, as Heir to 
Aichard Duke | Philippa, Daughter and Heir to Lionel, the third gotten Son of King 
of York, bis | Edward the Third; to whom the Right, Title, Dignity Royal, azd 

Claym. Eitate of the Crowns of the Realms of England, and of France, and of 
the Lordſhip and Land of Ireland, of Right, and Law, and Cuitom ap- 
pertaineth and belongeth, before any Iſſue of John of Gaunt, the fourth 


gotten Son of the ſame King Edward. 


IG The Lords Spiritual and Temporal, the Queſtion being put, what 

* ©. * | they thought of the Duke's Claim, anſwer, that The Matier was /o 
high, and of ſuch wyght, that it was not to any of the King's Subjeits 
to enter into Communication thereof, without his hich Commanament, 
Agreement and Conſent had thereto, 


Ibidem, The Duke preſſing for an Anſwer, all the Lords went unto the 
King, and opened the Claim by the Mouth of the Chancellor of 
England; and it pleaſed him to pray and command all the (aid Lords, 
that they ſhould ſearch, as much as in them was, to find all ſuch things as 
might be objett, and leyde againſt the Cleym and Title of the Duc. 


| Ibidem, 'Whereupon, in the Morning, Ocber 18. the Lords ſent for the 
King's Juſtices to defend his Title, againſt the Claim of the Duke of 
Tork ; and in the King's Name, ſtreightly commanded them to tind 
all ObjeCtions as might be laid againſt the ſame, in fortifying of the 
| King's Title, 


W ho, 


| —_—_——_——_—— 


| Succeſſion of the Crown; &Cc. 


22.0 EMITOGD 


Who, on Monday following, on the 20*" of OtZober, anſwered, | lbidcm, 
that the matter was ſo high, and touched the King's high Eſtate and 
Reealie, which is above the Law, and paſſed their Learning: Where- 
fore they durſt not enter into any Communication of the ſame, for that 
it pertained tothe Lords of the King's Blode, and th" Apparage of this 
his Londe ; and therefore beſought all the Loras to have them utterly 
excuſed. | 


Then the Lords ſent for all the King's Serjeants and Attorney, and | jy;qem; 
ave them ſtreight Commandment 1n the King's Name, that they 
[adly and aviſely ſhuld ſerch, and take all ſuch things as might be beſt 
and ſtrongeſt to be al/zgged for the King's Availin Objettion, and de- 
feating of the Title, and Cleym of the Duc. 


wn wo Go—_ os — _ 
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They anſwered, thas if this maticr paſſed the Lerning of the Juſt ices, | lbidem. 
it muſt needs exceed their Lerning : and alſo that they aurſt not enter 
into any Communication in that matier ; and prayed and beſought all the 
Lords to have them excuſed by geveing any Advice or Counſel therein. 
But the Lords would not excuſe them: axd therefore, by their Advice 
and Aſſiſtance, it was concluded by all the Lords, that the Articles follow- 
ing ſbould be objefted agenit the Glayme and T itle of the Duc. 


we Iyer or or expe PD . a 


* Firſt, It is thought that the Lords of this Lond, muſt needs call | ibia. n, :3, 
© totheir remembrance the great Oaths the which they have made to 
© theKing, the which may be /ezd to the ſaid Ducof Tort ; and that 
© the Lords may not break their Oaths. 


© Item, It is thoughtalſo, that it isto be called to remembrance the 
& oreat and notable Aits of Parliament of divers of the King's Proge- 
*nitors. The which As be ſufficient and reaſonable tobe /eyd agene 
* the Title of the ſaid Duc of York. The which Atts be of much 
* more Authority than eny Chronicle; and allo of Authority to de- 
* fete eny manner of Title, madeto eny Perſon. 
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* Item, It is thought that there is to be leyd ayent the Title divers 
* Inteyles made to the Heirs Males of Hexry the Fourth, as for the 
* Crown of England, as it may appear by divers Chronicles and Par- 
* ltaments. 


£ 


© Item, Ic is thought, to beallegged the Title of the ſeid Duc, that} 
* the tyme that King H:zry the Fourth toke upon him the Corone of 
* England, he ſaid he entered and toke upon him the Corone as right In- 
' heritor to King Henry the Third, and not as a Conqueror, 


To which Articles the Duke anſwered. 


Firſt, That no Oath being the Lawe of Man, ought to be per- 
(formed, when the ſame leadeth to ſuppreſſion of Truth and Right, 
which is againſt the Lawe of God. 


To the ſecond and third, That in trouth there been noo ſuch As | th; a. ;, 
and 7ayles made by eny Parliament heretofore, as it 1s ſurmiſed, but 
oonly in the [4] ſeventh yere of King Henry the Fourth, a certain Att | (7) Cap. :, 
and Ordinance was mad? in a Parliament by him called, wherein he maae 

the 
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| 
; 
[ 
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the Reaums of Englond and France, amongst other, to be unto him, and 
to the Heires of his Body comeing, andto hu four Sons, and tothe Heires 
of their Body comeing, 1n manner and fourme as it apperith in the ſame 
A#. And if he might have obteyned and rejoyſed the Corones, &<«. 
by Title cf Inheritance, Diſcent, or Sueceſſion, He neither needed or 
would have deſired or made thaim to be granted to him in ſuch wyſe as be 
by the ſaid Act, which tacketh noo place, neither is of eny force or efſett 
ayenſt him that is right Inheriter of the ſayd CORONES, as it ac« 
cordeth with Gods Lawe, and all Natural Lawes; howe it be that all 
other Afts and Ordinances made in the ſeyd Parliament fſithen, been 
good and ſufficient ayenſt all other Perſons. 


To the fourth, That ſuch ſeyeing of the King Herry the Fourth, may 
in nowyſe be true, and that the contrary thereof, which u trouth, ſhall 
be largely enough ſhewed, approved, and juſtified by ſufficient Autorite, 
and matter of Record; and over, that his ſeyd ſeying was only to ſhadowe 
and cover fraudulently his ſeyd unrightwyſe and violent Uſurpation, and 
by that moyen to abuſe diſceyveably the Peqple ſtanding about him. 


Upon conſideration of this Anſwer, and Claim of the Duke of 
York, it was concluded and agreed by all the Lords, That his 7 tle 
could not be DEFETED ; and theretore for e/chuying the great Incox- 
venients that may enſue, a mean was found to ſave the Kjng*s Honor and 
Eſtate, and to appeaſe the ſaid Duc, IF HE WOULD; which was, 
That the King ſhould exjoye the Corone during Life, the Duke to be 
declared the true Heir, and to poſſeſs it after his Death, &c. 


In the firſt Article ofthis Agreement,or Accord, (as tis there called) 
the Title of the Duke of Tork is ſet forth; and the Judgment of the 
Parliament given, what then was, and before had been the Foundation 
and Ground of the Sncce/ion to the Crown of England, that is, Proxi- 
mity of Blood. The Artieles follow, {o much of them as is pertinent 
to this matter. 


Firſt, Where the ſeyd Richard Duc of Yorke hath declared and 
opened, as above, his ſeyd 7ztle and Cleyme in manner as followeth. 
That the right noble and worthy Prince Herry Kjne of Englond the 
Third, had Iſſue and leefully gate Edward hi firſt-begotten Son, born at 
Weſtminſter he xv Kalend. of Juyle, © i» the Vigil of St, Mart. & 
Marcellian. the Tere of our Lord M. CC. XXXIX. azd Edmund h# 
ſecond goten Son, which was borzs on Seint Marcell. day, the Tere of our 
Lord M. CC. XLV. The which Edward, after the death of the ſeyd King 
Herry hrs Fader, entituled and called King Edward the Firſt, had Iſſue 
Edward his firit-begoten Son, entituled and called after the deceaſe of 
the ſeyd firſt Edward his Fader, King Edward the Second ; which had 
Iſſue and leefully gate the ryght Noble and Honourable Prynce Edward 
the Third, true and undoubted King of Englond, and of France, and 
Lord of Ireland : Which Edward the Third, true and undoubted King 
of Englond, azd of France, and Lord of Irelond, had Iſſue and leefully 
gate Edward his firſt begoten Son, Prynce of Wales; William Hat- 
field , ſccond-begoten ; Leonell , third-begoten, Duc of Clarence ; 
John of Gaunt, fourth-begoten, Duc of Lancaſter ; Edmund Langley, 
fifth-begoten, Duc of Yorke; Thomas Woodſtock, ſixth-begoten, 
Duc off Glouceſter ; and William Wyndeſore, the ſeventh-begotey. 


JE 


ot ee mes, 


the ſame Edward Kzng, his Granafather, in Royal Dipnity, entituled 


_—_— 
—_ - 
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C | /eyd Sir Leonell, the third Son of the ſeyd King Edward the Third; to | 
the which Edmund the Ryght and Title of the ſeyd Corones and Loxdſhis 


Before we pals over theſe three Uſurpers, we muſt take notice of |, _ i 
a Paſſage in Polydore Virgil concerning Hezry V. in theſe words : ey WIN 
Princeps Hen. fatto Patris funere, Conculium Principum ad Weltmo- | n 39. 1 
naſterium convocandum curat, in quo dum de Rege creando more majo- 
D | rum agitabatur, Ecce tibi de repente aliquot Principes ultroin EJFVS ol} 
VERBA jurare ceperunt, Qu0d Benevolentie Officium [1] null | qr, af | 

antea prinſquam Rex renuntiatus eſſet, preititum conſtat : adeo Hen. 4b | ia palcſtina it) 8 | 
ineunte tate ſpem omnibus optime indolis fecit. Creatur itaque Rex ad | "Mn buF uber if fa 


— 


dicd, yer 4c- 


quintum Iduum Aprilis eo Anno quo Pater e vita exceſſerat, & Quintm | wouteiged x. | 


jus Nominis Henricus diftus eſt. —"— 
mrn. - JOON 


The [2] Author of the Brief Hiſtory of Succeſſion thus renders this Iedged King 
E |Sentence: Immediately upon the death of Herry the Fourth a Par- | 5Jv7* bs Co- 
liament [3] METat Weſtminſter, and there, according tothe Cuſtom | r;] g91. 5. 
of the Realm, it was debated who ſhould be King: But all men had Tk words 4 HT.N 
entertained ſo good thoughts of Prince Henry, that without ſtaying | —_ | 
till the whole Aſſembly had declared him King, divers of them began | convecardum 
to ſwear Allegiance to him ; a thing ſtrange, and without preſident, on Fw 
as only occaſioned by extraordinary Opinion which was generally | ex, b: muſt 


conceived of him before, and the certain Title veſtedin him by [4] at be King before 


be could call it. 


F [of Parliament, [4] FHle means 


- 


| the 4 of En- 


In his Citation of the Latin, he leaves out theſe Words which be- bs 4 e V- 


long to this piece of Story, and do declare the meaning of it: Creatur| 7H. 4.c.2, 
itaque Rex ad quintum Iduum Aprilis eo Anno quo Pater e vita exceſſe- 
rat, 8c. He was Crowned King on the fifth of the [des of April, the 


ſame year his Father died. 
6-2 Z z Tho, 


—— — 
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Tho. Walſing ham who lived at this time, lays, Henry the Fourth 
died March 20.1413. And then, eodem Anno Coronatus Londoniis 
Henricus Primogenitus Regis Henrici nuper defunti quinto Iduun 
Aprilis, Fc. lhe ſame year Hepry the Firſt-born 0 King Henry 
lately deceaſed, was Crowned at Loxdoz on the fifth of the Ides or 
renth of April. By which words of Walſingham *tis evident he hath 


for they ought to be t:ngliſhed in this manger. 


Prince Hepry having buried his Father, cauſed a Council of the 
Chief Men of the Nation to be called at Weſtminſter, in which they 
treat, or debate about Crowning the King, according tothe Cuſtom 
of his Predecefſors; forthwith ſome of the Great Men began to ſwear 
as he dictated to them, which officious Benevolence was performed to 
none before he was declared King ; ſuch hope he had given from his 
Childhood of an excellent Diſpoſition: therefore he was Crowned 
Kingon the fifth of the Ides of April, that Year his Father died, and 
was called Hezry the Fifth. An intelligent Man would wonder how 
the Writer of the Brief Hiſtory, &c. ſhould SQUEEXFE his 7ranſla- 
tion out of thele Latin words. 


But Polydore, who, as I hinted before, was very unfit to write the 
Engliſh Hiſtory, hath very odly in Latia expreſs'd this Relation, as 
he Tkewiſe hath cone many other Stories. His Charafter take from 
Sir Hep. Savile, in his Epiſtle toQueen Elizabeth, before his Edition 
of the old Engliſh Writers after Bede. Polydorus (ſaith he) ut homo 
Italus, & in rebus noſtris hoſpes (quod caput eſt) neque in Republica 
verſatus, nec magni alioqui vel Judicit, vel ingenii, pauca ex multis de- 
libans, & falſa plerumque pro veris amplexus, Hiſtoriam nobis reliquit 
cum cetera mendoſam tum exiliter ſane & jejune conſcriptam. Polydore, 
as he was an Italian, anda Stranger in our Aﬀairs, and, which was 
the chief matter, not underſtanding our Government and Laws, nor 


many, and oft-times taking falſe things for true, hath left us a very 
faulty Hiſtory, ſlightly and pititully written. 


After the Reign of theſe three Uſurpers, and Depoſition of Ferry 
the Sixth, in the [5] firſt of Edward the Fourth, the Proceedings 
againſt Richard the Second are Repealed, where *tis laid, That Herry 
Earl of Derby, afterwards Hemry the Fourth, remerouſly ayenſt ryght- 
wiſneſſe and Juſtice, by Force and Arms, ayenſt his Faith and Ligeance, 
rered Werre at Flynt a#d Wales ayenſt King Richard the Second, him 


otherwiſe of great Wit or Judgment, chuſing a few things out of 
t 


|| miſtaken the meaning, and falſly tranſlated the Words of Polyaore ; | 


Ibidem- 


| *7uſi0n, by the ſaid Henry late Earl of Derby, upon the ſaid Crown of | 


tooke, and impriſoned in the Tower of London, in great violence, and 
«ſurped and intruded upon the Royal Power, Eſtate, Dignity, &c. And 
not therewith ſatufied or context, but more grievous thin attempting, 
wickealy, of unnatural, unmanly, and cruel Tyranny, the ſame Kjng 
Richard, King Anointed, Crowned, and Conſecrated, and his Liege 
and moſt Soveraigne Lord in Earth, againſt Gods Lawe, Mans Ligeance, 
and Oath of Fidelity, with uttermoſt punicion, attormenting, murdered, 
and deſtroyed, with moſt vile, hainous, and lamentable Death, &c. 


The Commons being of this preſent Parliament, having ſufficient 
and evident knowledge of the ſaid #»ryzhrtwy/e Uſurpation and In- 


England, 


— 


Succeſſion of the Crown, &C. 


| Ezoland; knowing allo certainly, without doubt and ambiguity, the 

Right and Title of our ſaid Soveraigne Lord thereunto true, and that | 
by Gods Lawe, Mans Lawe, and the Laweof Nature, he, and none 
other, is, and ought to be, their true, r7y2htwy/e, and natural Liege, | 
and Soveraigne Lord, and that he was in right from the Deatl; of | 
the ſaid Noble and Famous Prince his Father, very juft King of the 
ſaid Realm of Exg/and, doe take, accept, and repute, and will for | 
ever take, accept, and repute the ſaid Edward the Fourth, their on] 

at 


veraigne and Liege Lord, and him and his Heirs to be Kings of Ex- 


_- 


zland, and none other, according to his ſaid Right and Title. | 
| 


And that the ſame Henry unryghtwylſely, againſt Lawe, Con: | tbidem. 
ſcience, and Cultome of the faid Realm of Eg/an2, uſurped upon 
theſaid Crownand Lordſhip ; and that he, and alſo Heary late called 
King AH-zry the Fifth, his Son, and Hemry late called King Hexry the 
Sixth, his Son, occupied the Realm of England and Lordſhip of 
Ireland, and exerciſed the Governance thereof, by «zry2htwy/e, I:- 
truſion, Uſurpation, and no otherwile, 


That the Amotion of Hepry, late called King Henry the Sixth, from 
the Exerciſe, Occupation, Uſurpation, Intruſion, Reign and Gover- 
nance of the ſame Realm and Lordſhip, done by our Soveraigne Lord 
King Edward the Fourth, was and 1s r/ghtwyſe, /anfull, andaccording 
to the Lawes and Cy/tomes of the ſaid Realme, and ſoe ought to be 
taken, holden, reputed, and accepted. 


Further. Some, if not all the Grants made by Hezry Earl of Derby, 
called He ry the Fourth, the ſaid Henry his Son, or the ſaid Hexry called 
Henry the Sixth, or by Authority of any preteaced Parliament, in azy 
of their days, were reputed z«# and void, 


That the unrightwyſe and unlawful C/urpat ion and Intruſion of the 
ſame Henry upon the Crown of Exgland and Lordſhip of [re/azd, was 
to the great and intolerable hurt, prejudice, and derogation of £4- 
»und Mortimcr Earle of March, next Her of Blood of the faid King 
Richard at the time of his Death, and to the Herrs of the faid Eamnn, 
and to the great and exccllive Damage unto the Realm of, Exy/and, 
and to the politick and praceable Governance thereot, by inward Wars, 
moved and grounded by occaſion thereot. 


In the Firſt of Richard the Third, the [1] Three Eſtates, after ha- | Richard the 

ving much fau/ted the Government, Marriage, and Perton of Edward | [ iT Exadh _ 
che Fourth, and affirmed, That the Rz72ht and 77 of the ItTue of | briagmere, | 
George Duke of Clarence was barred by his Attainder, and extc4/ng | fol-71 3. Inibis | 
the Parts, Wiſdom, and Juſtice of Richard his Broth-r, dectared him he wake 
undoubted Heir of Richard Duke of Tort, Father to Eatvard the Fourth, | cord of 1 R: 3. 
very Inheritor of the Crown of Exeland, and Dignity Royal, and as |* 19% 
'n Right King of England [2] by way of Inheritance ;, and theref. re 
having in his great prudent [uſtice, Princely Courage, and excellent 
Virtue, ſingular Confidence, did by Writing (in all that in them 
lay) chnſe him their King and Sovereign Lord, to whom they knew 
of certain it apperteined to be {o cholen, Cc. 


£% 2 And 


— 
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Ibidem. | 


C3]1b. f.714- 


Ibid. f. 717. 


— 
can ſognifte no- 
thing but Re- 
cognition, 
Henry the 
Seventh. 

[1] Bacon's 
Hiſt. f. 7. 

[2 ] Rot.Parl. 
1 H. T. 


And do further declare, That the Rzz ht, 7 tle, and Eftate which 
King Rzchard the Third had to, and1n the Crows, and Royal Dignity 
of the Realm of Ez2/ana, with all things thereunto within the ſaid 
Realm, and without it, annexcd and apperteining, was juſt and law- , 
ful, as grounded upon the Laws of God and Nature, and allo upon the 
azutient Laws and laudable C:ſtomes cf this ſaid Realm, as alſo taken 
and reputed by all ſuch Perſons as were {earned in the abovelaid Laws 
and Cuſtoms. A 


And then they proceed, and ſay, Yet nevertheleſs, foraſmuch as ir 
isconfidered that the molt part of the —_— is not ſufficiently [3] lear- 
zed in the aforeſaid Laws and Cuſtoms, whereby the 7 ruth and Right 
in this behalf of likely hood may be hid, and not clearly know? to all 
the People, and thereupon put in doubt and queſtion. And over this, 
how that the Court of Parl:amezt is of ſuch Authority, and the People 
of this Land of ſucha nature and diſpoſition, as Experiexce teacheth, | B 
that Manifeſtation or Declaration of any 7ruth made by the Zhree 
Eſtates of this Realm aſſembled in Parliament, and by Anthority of 
the ſame, maketh before all other things moſt faithful and certain 
quieting of Mens minds, and removeth the occaſion of Doubts and 
ſeditious Language. 


Therefore at the Requeſt, and by the Aſſent of the 7hree Eſtates 
of this Realm, T HAZ IS TO SAT, The Loras Spiritual and | C 
Temporal, and Commons of thu Land, aſſembled in this preſent Parlia- 
ment, and by the Authority of the ſame, be it pronounced, decreed, 
and declared, That our ſaid Sovereign Lord the King, was and # the 
very undoubted King of this Realm of Exg/and, with all things there- 
unto belonging, within the {aid Realm, and without it, united, an- 
nexed, and appertaining, as well by Right of Conſanganinity and 
Inheritance, as by lawtul Eledion, Conſecration, and Coronation. 


Hereditary Right, and Right of Blood, was the Ground of this 
Eſtabliſhment. 


Henry the Seventh having no Hereditary Title of his own, and 
being always [1] averſe to take upon him the only true and »»- 
doubted Title of his Queen, eldeſt Daughter and Heir to Edward the 
Fourth, procured an Act of Parliament [2] That the Inheritance of 
the Crown of the Realms of Ezg/and and France, with all the Prehe- | E 
minencies and Dignities Royal to the ſame appertaining, and the 
Ligeances to the King belonging beyond the Seas, &c. ſhall be, reſt, 
remain, axd abide in the moſt Royal Perſon of our moſt Sovereign 
Lord Hepry the Seventh, and in the Heirs of his Body lawfully coming, 
perpetually, and ſo to endure, and no otherwiſe. 


It may be noted from theſe words, That the Inheritance of the 
Crown ſhould reft, remain, and abide in the King, &c. That he| F 
deſigned not a Declaration or Recognition of his Right, bur rather 
an Eſtabliſhment of that Poſſeſſion he had gotten by the Sword ; for not 
thinking this ACt a Sufficient Security for him, nor depending on this 
Parliamentary 7 itle, he extended his pretences beyond this Eſtabliſh- 
ment, in as much as he procured it to be confirmed the year follow- 
ing by the Bull of Pope Innocent the Eighth, - in which this Statute, 


with 


RY 


— 


Succeſſion of the Crown; Fg: 


with his 7:les of Conqueſt, and Deſcent, are mentioned and confirmed. 
* The Bull ſays, That the Kingdom of England belonged to him by 
undubitable right. MNoz moas jure B-Ui, ac notorio & indubitato pro- 
xim9 ſucceſſions 1 itulo, verum etiam omnium Prelatorum, Procerum, 
Magnatum, Nobilium, totinſque ejuſdem Regni Anglie plebis Elett ione, 
CF moto ac decreto ftatuto & ordinatione ipſins Anglig Rex ni trinm Sta- 
tuum, in ipſorum conventu Parliamento nuncupats : 


That is, Not only by the right of War, and the n«torious and in- 
dubirable next * Title of Succeſſion, but allo by the eleftion of all the 
Prelates, and Great Men, and of the whole Commonalty of the King- 
dom of England, and by a known and decreed Statuteand Ordinance 
of the Three Eſtates of x & ſame Kingdom of England, in their meeting 
called a Parliamert. 


And afterward in the Thirteenth of his Reign, he got his Bull 
renewed and the 4 confirmed again by * Pope Alexander the Sixth, 
under pain of Excommunication, and Curſe ro ſuch as ſhould 
upon any pretence whatſoever, diſturb the Peace of the Nation, and 
create troubles againſt this Tithe of Henry the Seventh. 


So that notwithſtanding this ACt of Parliament, which was cun- 
ningly penned to eſtabliſh his Poſſe/#ox he had obtained by the STord, 


yet not omitting his own pretended indubitable next Right of Suc- 


ceſ/ion. 


Henry the Eighth, next Heir to the Crown by Proximity of Blood, 
as right Heir to his Mother El/;zaberh, Daughter and right Heir to 
Edward the Fourth, ſucceeded his Father in his kingdom ; who in all 
Extravazant Actsconcerning his 2;+ens and the Syceeffeon, ever found- 
edit in pretended legal Proximity of Blood, and Lawtul next Heirs of 
Blood, according to the de courſe of Inheritance ; the pretended want 
of which, was the only ſuggeſtion for paſling thele ACts. 


In the Twenty fifth of Hezry the Eighth there was an AC for the 
Succeſhon ; the preamble this. I their moſt humble wyſe ſhewen unto 
your Majeſty your moſt humble and obedient Subjeits the Lords Spiritual 
and Temporal,and Commons in this preſent Parliament, $c.T hat ſince it 1, 
the natural inclinatiop of every man to provide for the ſurety both of 
his Title and Succeſſion, althorgh it touch his only private Canſe ;, we 
therefore reckon our ſelves much more bounden to beſeech and inſt at your 
Highneſs to foreſee and proviae for the perfett ſurety of both you, and 
your lawful Succejſion, and Heirs, upon which dependeth all our joy and 
wealth, in whom alſo is united and knit the only meer * TRUE IN- 
HERITANCE, and TITLE of this Realm without any contra- 
diftion. And then mentions, that certain diviftions aroſe upon am- 
biguities, and doubts not perfeCtly declared from froward intents, to 
expound them contrary to the right kgalty of the Lawful Succeſſion, 
and poſterity of the /awful Kings and Emperors of this Land. 


After this confirming the Divorce of 2»cex Katherize, as allo the 
King's Marriage with Azre Bolezn, the Parliament entayles the 
Crown upon him and his Heirs Male by her, and for want of fuch 1ſz: 

upon 


* In Cotton, 
Libr. leopat. 


E. 3. 


* [tis true, if 
meant in right 
of his Queen, 


He thought that, and the. Popes Bulls of Confirmation his beſt Title, 


And noc-, He 
prefers bis Ti- 
tle by Conqueſt 
and Succe//ion, 
before that by 
Att of Parlia- 
ment, 

* Ibidem. 


Henry the 
Etghth, 


Cap 22. 
T he tirjt AS 
of Entan! of the 
crown, 


25 i[icn $. 


* As b:ing the 
Iſſue and Heir 
of both 7Houſes 
of York and 
Lancaſter. 


| 391. 


uy" Wl 
[i 
| hath | 
' ” 41” 
>” .,.p. 
4 wr 4+; ne P1% 
94m Wikiy, - 
bf nt | 


- 


192 | 


A True and Exatl Hiſtory of the 


The 2d A of 
Succeſhon, 
28 Hen, 8. 


Pult. Stat, 
f 628,630. 
Lbid. f. 633. 


lbidem, 


Ibid, f. 631. 


Ibid. f. 632, 


Ibidem. 


A 


The ThirdACt 
of Entail, 
35 of Hen, 8, 


upon Elizabeth their eldeſt Daughter, and their Heirs Vemales ac- 
cording tothe ave conrſe of Inheritance. 


From whence it appears, that the Succeſſion was founded upon [z. 
heritauce, and the deſign of the Act was, that Heary the Eighth mighr 
have Lawful Iſſue to zherit the Crown, that ſo all {mbrgwirics, and 
Donbts about the Succeion might be taken off. And all the Kings 
Subjets were bound, under pain of Miſpriſion of Treaſon, to ſwear to 
obſerve the Contents of this Act. 


The At for Succeſſion, 29 Her.8.c. 7. affirms there were many 
Lawful :mPpe diments, unknown at the making of the Act of Succeſſron, 
25 Hep.$, c. 22. which ſince that time were confeſſed by the Lady 
Anne before Thomas Archbiſhop of Canterbury ſitting Judicially for the 
ſame: By reaſon of which Impediments, the Kings Marriage with 
her was never good, nor conſonant to the Laws ; and therefore Queen 
Elizabeth was declared Illegitimate, and it was declared 7 reaſon tor 
any Van to judze or believe the Marriage between the King and the 
Lady Katherine, or Anne, to be good, lawful, or of any effetf. It was 
alſo in this ACt declared Treaſon for any one to take, accept, name, or 
call any of the Children born and procreate under thoſe ualavful Marri- 
ages, legitimate, or lawful Children of the Ring. And therefore the 
Crown was ſettled upon the King and his Heirs Males by his Lawful 
Deen Fane; and for want of ſuch Iue by her, upon his Heirs Males 
by any other Lawful Wife; and for want of Heirs Males, upon his 
Heirs Females by Queen Jane, or any other /awful Wife. . And for 
lack of Lawfu! Heirs of his Body to be procreated and begotter as is 
limited by this A&t, to ſuch Perſon and Perſons in Poſfeſſion and 
Remainder, as ſhould pleaſe the King; and according to ſuch Ef ate, 
and after ſuch manner, form, faſhion, order, and condition, as ſhall be 
expreſſed, declared, named, and limited by his Letters Patents, or by his 
laſt Will, And then follows, And we your moſt humble and obe- 
dient Subjets, do faithfully promiſe to your Majeſty by one Commez 
Aſſent, That after your deceaſe, and for lack of Heirs of your Body 
lawfully begotten, as is afore rehearſed, We, our Heirs and Suc- 
ceſſors, ſhall accept and take, love, dread, ſerve, and alonely obcy, 
ſuch Perſox and Perſons, Males or Females, as your Majeſty ſhall givz 
your ſaid Imperial Crown unto, by Authority of this Act, and to noze 
other ; and wholly to tick tothem as true and faithful Subjects ought 
to do to their Regal Rulers, Governours, and Supream Heads, 


To provide for Lawful Heirs was the pretended Ground of this Aft of 
Snccefhion ; not to exclude them, and to give the King a ftrange unheard 
of Power to diſpoſe of the Crown, &c. 


The Thirty fifth of Henry the Eighth, cap. 1. 7ecites how the Crown 
was entailed, 28 Hen. 8. and what Power was giver to him to diſpoſe 
of the Crown. To the 7ztent therefore, that His Majeſty*s diſpoſi- 
tion and mind therein might be openly declared, and manifeſtly kjown, 
His Majeſty deſigning a Voyage beyond Sea ; it was enacted by his 
Highneſs, with the Aſſent of the Lords Spiritual and Temporal, and 
Commons in Parliament aflembled, and by Authority of the ſame, 
That in caſe it ſhould happen, the K4izy*s Majeſty, and Prince Edward, 
Heir Apparent, to die without Iſſue of their Bodies lawfully begotten, 


{0} 


Succeſſion of the Crown, &Cc. 


' 


ſo as there be no Heirs Male or Female of either of their Bodiesto have | 


and inherit the ſaid Imperial Crown, that then it ſhould be to his 
Daughter Mary, and her Heirs lawfully to be bigtten under ſuch Condi- 
tions 4s ſhould be limited by the King's Letters Patents, or hs laſt IWill : 
And for default of Iſſue, to his Daughter Elizabeth «pon the ſam: Condi- 
tions, But if no Conditions were appointed, - then the Sycce/oz to 

each of them, oneafter another, abſolutely. | 


And for want of Heirs by his Queen Katherize, his Lawful Wike; 
and for want of Lawful Iſſue of Prince Edward, his Daughters Mary 
and Elizabeth, then the King to 41/poſe of the Crows at his only plea- 
ſure from time to time. 


All theſe As of Succeſſion were made by the King's Solicitation, A- 
thority, Command, or other Procurement ; and were not otherwiſe 
moved, contrived, or offered to him. 


In the Firſt of Queen Mary there is an Att, declaring the Queens 
Highneſs to have been bornin moſt juſt and faithful Matrimony ; and 
alſo repealing all Aits of Parliaments and Sentence of Divorce made or 
had to the contrary. The intention of this A& was to declare the 
Succeſſion to be in Inheritance by Right of Blood. 


In the Firſt of Elizebeth, the Lords Spiritual and Temporal, and 
Commonsdodeclare and confeſs that Queen Elizabeth, and in very 
deed, and of moſt meer Right, ought to be, by the Laws of God, and the 
Laws and Statutes of this Realm, their moſt rightful and lawful Sovere io n 
2ween: And that ſhe was rightly, and lineally, and lawfully deſcende: 
and come of the Blood-Royal of this Realm of England ; 5a and to whoſ 
Princely Perſon, and the Heirs of her Body lawfully begotten after her, 
without all Doubt, Ambiguity, Scruple or Bueſtion, The Imperta! Crows. 
and Dignity of this Realm was really and entirely veſted, In this Law 
(whether it were true or not in her) the right, /;neal and lawful De/- 
cent of Queen Elizabeth was the Grornd upon which ſhe was 4eclr; 
to be by God's Laws, and the Laws and Szatutes of this Realm, oj 
rightful and lawful Queen. 


And whatever ſhe and her Connci/ ſecretly thought of her own Per- 
ſcnal Title ; Yet upon the Treaty of Marriage with the Date of Azjou 
in the Anſwer to the Sixth Article delivered by the Frexch Amballa- 
dor, it is declared, That the S»cce/ion in her Kingdoms was, and ough: 
to be Hereditary, according to nearneſs in Blood. The words are. 
Liberi ex hoc Matrimonio prognati in materna hereditate ſuccedent 11 
reants, ſecundum jura & conſuetudines regnorum, Viz. Primogentt us fi 
Lins in Coronam quam Reg ina mater habet, & ſi null; extabunt filit Maſ- 
cul, filie fi extabunt, viz, prima CF ſola maxima natn, &c. Atque 
idem ut fiat in hereditate paterna £quim eſt, F quomodo conſuetudines 
locerum id ferent, intelligi par et, That is, The Children begotten 
of this Marriage ſhall ſucceed in the Mothers Inheritance in the King- 
doms, according to the Laws and Cuſtoms of the Kingdoms ; that 15 
to ſay, The F:rit born Scn ſhall enjoy the Crown which the Queen 
Mother hath. And if there be no Iſſue Male, the Daugh'ers, if 
there be any, ſhall ſucceed; that is to fay, the Eldeft firit, and 
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King James. 


[1]1 Jac.c.1, 


[2 ] Ibidem. 


[ 3 ] Ididem. 
[ 4 ] Ibidem. 


ſame manner in the Paterzal Inheritance, it the Cuſtom of the places 
would allow it. 


After the death of Queen Elizabeth, the A of Recognition, made 
upon King James his coming to the Crown, doth not rake notice of the 
7itle raiſed by Att of Parliament to Henry the Seventh, and the Heirs 
of his Body : But declares [1] that he was Linealy, Rightfully and 
Lawfully deſcended of the Body of the moſt excellent Lady Margaret , 
eldeit Dang hter of the mot renowned King Henry the Seventh, and the 
high and noble Princeſs, Queen Elizabeth, his Wife, eldeit Daughter of 
King Edward the Fourth, The ſaid Lady Margaret being eldeſt $i- 
ſter of King Henry the Eighth, Father of the High and Mighty Prin- 
ceſs of Famous Memory, Elizabeth, late —_ of England: [2] In 
conſideration whereot, the Parliament doth acknowledge King 
James their only Lawful and. Rightful Liege Lord and Sovereign, 


God and Min, they do recognize and acknowledge [4] that Immediate- 
ly upon the Diſſolution and Deceaſe of Elizabeth, late Queen of England, 
the Imperial Crown of the Realm of England, and all the Kingdoms, 
Dominions and Rights belonging to the ſame, did by inherent Birth- 
right, and lawful and undoubted Succeſſion, deſcend and come to His moſt 
excellent Majeſty, as being lineally, jutly and lawfully next, and SOLE 
HEIR of the Blood-Royal of this Realm, as it is aforeſaid. And 
thereunto they do moſt humbly and faithfully ſubmit and oblige them- 
ſelves, their Heirs and Po#terities for ever, until the laſt drop of their 
Bloods be ſpent ? 


What can be clearer, than that the Succeſion to the Crown of Ex- 
gland was always thought, judged, has, taken and reputed to be from 
Nextneſs of Blood, by the Opinion of all ſober Men, by Law and 
Cuſtom, by this and other As of Parliament, and Statutes before 


cited. 


This then being the true Hi#ory and Caſe of Succeſſion to the Crown 
of Exeland, and its being only founded upon Proximity of Blood, the 
'Author of the Brief Hi#tory of Succeſſion, &c. ought to have called it 
An Hiſtory.of Uſurpations, Seditions and Rebellions, Tt was written 
and intended for a purpoſe he will not own; that is, toſhew, that 1 
the Engliſh Monarchy there is not Right of Succeſſion ; but that Parlia- 
ments or Armies may {et up whom they pleale. 


This, I confeſs, hath been praCtiſed in this Nation ; and it was the 
main Cauſe of the War between the Families of York and Lanca#er ; 
that proceeding from the Rzz hr of the one Party, and Poſſe{on of the 
other, and the Contrarieties of Acts of Parliament, was cauſed by the 
Alternate Vittories of both. 


But the — a thing makes it not lawful : Repeated Wickedpeſs, 
or the frequent Repetition of Wickedneſs, gives no Authority toany 
one to commit that Wickednelſs, as the frequency of Aaulteries or Rob- 
beries, doth not juſtifie either of them, 


I think it's no good Argument to ay, Edward the Second was 4e- 
poſed and murdered , therefore Richard the Second might be depoſed 


and 


— _ = 


[3] And further ſay, as being bound thereunto both by the Laws of 


a IX at 


Succeſſion of the Crown, &. 


and murthered; or, That they were both 4:pyſed and mwnrthered, 
{| therefore Charles the Firſt might be depoſed and murthered ; or, Be- 
cauſe Kyjng Charles the Firſt was depoſed and mwrthered, theretore 
King Charles the Second may be depoſed and murthered, 


—_— 


Precedents are of force only in things lawful , ob/cure or dubious, 
but never 1n things #»ju/t. 


The Depoſitions and Murthers of Edward the Second and Richard! 
the Second, the U/urpations and unlawful Actions of Henry the Fourth 
and Richard the Third, were in their own times condemned by all 
good Men, even as the Acozs of that Parliament began 1n 1541. in 
ours, which I ſuppole is the reaſoz why the Author of the Pamphlet | 
brings not them 1n asa Precedent ; which would have ſerved his tr» 
better than all his other Inſtances. 


But beſides their ;mpious Inſtances, we ought to take notice of the 
Expreſſions of theſe Men of Jeſuitical Principles. They call V/urpation 
the El:z&#ion of the People; a Fattion, the Commonwealth ; the Attons 
of a few they impute to all ; They call Rebellion a juſt and judicial Pro 
ceeding ; often and open Perjury, an orderly Revoking of a Sentence ; | 
God's ſecret Judgment 1n permitting Injuſtice to prevail, his own:2s 
and allowance thereof ; the Inconſiſtency and preſent Humcu”r of the 
E heedleſs Multgnde, ( who Juage of things, not by Reaſon Or Juſt ice, 
but either by 9p/2/0n, which commonly is partial; or elle by Repoyr, 
which is uſually full of [zcertaintics and Errors, the molt part Doing | 
becauſe others Do; all eafie tobe drawn in to ſerve any wzcked and 
ambitious Mens Attempts) they call the preſumed 1:4 and Conſent of 
the People: According to which (lay they) the Succe/zox of the 
Crown 1s to be directed. And by theſe Arts they do very much i- 
poſe upon their unwary Readers. 


D 

To this Hiſtory of Succeſſion belongs the ACt of the 7hirteenth of | 
Elizabeth, cap. 1. Intituled, An Ac whereby certain Offences are mad 
Treaſon; which, as many Great and Learn-d Perſens think, was, upon 
the Debate and making ot it, intended and deſigned to declare a Puwcr 
in the 2cex and her Succeſſors tor ever, by Authority of Parliament 
to make Laws and Statutes of ſufficient force and validity, to limit and 
bind the Crown of England, and the Deſcent, Limitation, Inherit ance 
E | and Governmert thereof 


Sir Edward Ccke [1] ſays, Many Afts of Parliament are hardly to be 
underſtood, unleſs the H'tory of that time be joyned thereanto. This Par- 
liament met [2] April2.1571. 13 Eliz. and was diflolved [3] AM: 
29. following. 


This Parliament, we fee, was holden in the beginning of the Year 
F |[1571. Some Yearsbefore, but moſteſpecially in the Year 1579. im- 
mediately preceeding, there had been many Practices, and Sed7t ions 
and 7reaſonable Contrivances againſt Queen E!:zabeth, by Foreign, as 
well as Domeſtick Enemies: By the Pope and King of $paiz, Duke of 
Guiſe in France, Duke a Alva in the Neth:rlands, the Fugitive Ex- 
gliſh, &c. abroad : Andat home, frequent Corſpiractes to deliver the 


Queen of Scots out of Priſon, Artemprs ugon the Queens Perſon, the 
Aa A R ehellion 
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| Rebellion in the North by the Earls of Norrhamverland and Weſtmer- 
land, the Match of the Duke of Norfolk with the Queen of S:ors ; 
[4] her 11{urpation of the Crown of Ezgland, with the Title and 
Arms thereof ; and the Bull of Pope Ps the Fifth, by which he de- 
clared her a Heretick, and for pretended Herelie, Anathematized 
her, &c. and by his V/urped and only pretended Papil Authority de- 
prived her of her 7itle, Dominions and X.ingdoms, and abſolved all 
her Subjects from their Obedienceand Allegiance. 


All theſe, but [1] more particularly the Pope's Bull, and the Con- 
{piracy of Nor/clk, created :r uch trouble 1n the mind of Queen E!;. 
zabeth: And ſhe ſent ,to the Queen of Scots, Cecil and Sir Walter 
Mildmay, to conſult with her by what means moſt conveniently the 
Diſſentions of Sc9:/aud might be compounded, her ſelf reſtored, and 
Queen Elizabeth, and her young Son, fate and ſecure. 


Amongſt the Propoſitions made to obtain theſe ends, theſe were 
two, [2] That the & rem of Scots ſhould renounce her Title and Claim, 
as long as Queen Elizabeth, and the Children lawfully born of her Body 
ſhould live. That if the & teen of Scots ſhould attempt any thing by her 
ſelf, or any other, againſt 2 een Elizabeth, ſhe ſhould, iplo faQto, for- 
feit all her Right and T itle ſhe dlaimed to England, 


To which the Depattes of the Queen of Scots Lieatenants anſwered, 
That the Titl: ſhould be renounced as long as Queen Elizabeth lived : 
And That the Queen of Scots ſhould be excluded from all Right of Suc- 
ceſſion in England, if ſhe attempted any thing againſt the Queen of En- 
glands Right, ſo as if the Qneen of England would be likewiſe bound in 
ſome equivalent Penalty if ſhe ſhould attempt any thing againft the Queen 
of Scots. 


There was no Agreement upon theſe, and other Propoſitions then 
made, becaule the Scors Deputies thought them too hard and ſevere, 
and not to be aſſented 'unto without the greateſt Inconveniencies 


imaginable. 


| And thence followed new Deſizzs and Contrivarnces for the Relief 
of the Queen of Scots, &c. 


The Marriaze of the Duke of Norfolk with the Queen of Scots was 
firſt propounded [3] by her great Enemy, the Regent Murray ; and 
afterwards carried on by the Earls of [4] Arundel, Northumberland, 
W, ; pom we, Suſſex, Pembroke and Southampton, with many Barons, 
and by the Earl of Leiceſter himſelf ; who, with his own hand [5] drew 
up Articles which he ſent to the Queen of Scors, in number ſix ; two 
whereof were, That ſhe ſhould do nothing which might be prejudicial to 
the HJ ueen of England, or to the Children born of her, in the Succeſſion of 
the Kingdom of England. That ſhe ſhould revoke her Aſſio nment of the 
Kingdom of England to the Dake of Anjou. The occaſion of this Arti- 
cle was, [6] that Murray had reported that the Queen of Scots had 
made over her 7:zle to England to the Duke of Azjos, and that her 
Conveyance was confirmed at Rowe : which the Queen utterly denied. 
And it was afterwards diſcovered to be an Invention of Murray's to 
alienate Queen El;zabeths mind from her. | 


To 
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To obviate all theſe M/chiefs and Deſigns; The Qaeen and her pri- | 
vate Miniſters, the Earl of Lerceſter, Lord Burleigh and Sir Francis | 


Walſizeham, thought fit toimprove the Inſinuation and Overture of a | (:)b. £10; 


Match [1] made by the Queen Mother of Fraxce, but nor very vi: 
goroully purſued until the Year 1571. 13 Elzz. and. in the time of the i 
Sitting of the Parliament of that Year, though *rwas nor in that | 

Aſſembly or their Journals taken notice of , it being * lecretly | « Complezt 
managed by order of theQueen, by her two then great Contidents, | ambaſſador, 
the Earl of Leiceſter, and the Lord Burleigh, by the Mediation ot _ bays 
Sir Francis Walſingham, then Ambaſſador in France. Whether Ley- | Burleigh's 
ceſter meant honeffly and ſeriouſly in this Afar, I cannot determint | Letter, f. ©} 
* he made great Profeſſions that he did ; the then Poſture of Af/zirs | SET: 
being repreſented to him by Walſingham, in a Letter dated from Pars, Qu Len. ef. | 
May 14.1571. in theſe Words. hon» 


lbid, f. 96, 


rt _—_—— 


Y very good Lord, The Proteſtants here do ſo earneſtly d: ſire this 

Match, and on the other ſide the Papiſts do ſoearneſtly ſeek to im- 
peach the ſame, as it maketh me the more earneſt in furth*ring of the 
[ame. © Beſides, when I particularly conſider her Majeſties Eftate both at 
home and abroad, ſo far forth as my poor Eye-ſight can diſcern; and how 
ſhe is beſet with Foreign Reril, the Execution whereof # ayeth only upon 
the Event of this Match; I do not ſee how ſhe can itand if this Matter 
break off. No particular Reſpett (as God is my Witneſs) moteth ms to 
write thus earnefly, but only the Regard I have to God®s Glory, and Hey 


Majeities Safety. 
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Tour Lordſhips to comman1, 
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Fr. Walſingham. 


How zeceſſary this Match was at this time, for the /sf+ty of the 
Qieen and Nation, we have the Opinion of this great Stateſman and 
Miniſter ; with whom Leyce#ecr and Burleigh concurred in Opinion, 
as appears by their {everal Letters relating to theſe T1 ranſatticas. And 
ſince the French, in the Sixth Articledelivered in by the French Am- 
baſſador the thirteenth of April, 1571. prapounded the Succelh n to 
be ſecured to the Ifſue of this Varriage, according to the Laws and | 
Cuitems of the Realms ; to which Queen E/zabeth, according to the | 
common Opinion of the Underſtanding Men of thoſe Times, not! 
having Right by Inhtritance or Proximity of Blood, might think by 
this Att of Parliament (that in effe&t doth grant the general Surmiſe) 
to make good her Title, and by this way and means to notihe it to 
be according to the Laws and Cuſtoms of the Realm. For the Duke of 
Anjou could not but have notice of the pretended Defect ivent/ſs of her 
Claim, though not mentioned in the Treaty ; and theretore this 
might haply be done, as much as could be, to meet with, and fatisfie 
that ObjeCtion, if it ſhould be made, and that this might be a pri- 
vate, though none of the great Conſiderations, of procuring and | 
paſſing this At. He that will but obſerve thele Particulars of Hi- 
ſtory, and will take the-pains to compare them with this Act, may CE Þ ky 5 
eaſily perceive it was made as a Proviſion againft ſuch things, pre- bed ble! 77 | be 


: 


tences, and attempts for the future, during Queen Elizabeths Reign, "Wn 
as had then been done, uſed, and praCtiſed: it being then doubted Ns ON. 
Aaa 2 whether | 
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whether the Lays and Statutes of this Realm then in torce, were ſuſ}i- 
cient for the Preſervation of the Queens Perlon. 


The Title of the At is, An AG whereby certain Offences are male 
Treaſon. And the Bull in the Commons * Journal was called, 4 B:{ 
for 7 reaſons. 


'The Preamble upon the Parliament-Roll is, Fozalmurh as it is 
of nie doubted, whether the Laws and Starutes of this Realm, 
remaining at this pzeſent in fozce , are bailable and ſufficient 
enough foz the Surety and Pzeſervation of the Queens moſt Ropal 
Perſon, in whom confiſteth all the Þappineſs and Comfozt of the 
whole State and Subjects of the Realin, which thing all dutiful, 
faithful, and loving Subjects ought. and will, with all careful 
Study and Zeal, conſider, fozeſee, and pzobide foz; By the neg- 
lecing and paſſing over whereof, with winking Eyes, there might 
happen to grow the Subverſion and Kuine of the Mutet and moſt 
bappp State and pzeſent Gobernment of this Realm, which God 
detend, 


Therefore * it was EnaCted, Declared, and Eſtabliſhed, That if 
any Perſon oz Perſons whatſoeber , within the Kealm 2 with- 
our, ſhould compaſs, imagine, tnbent, Debiſe, oz intend the Death 
02 Deliruanior, oz anp Bodily harm, rending to Death, Deſtrudti- 
on, Paym, oz Wounding of the Perſon ofMueen Elizabeth, oz co 
Depzibe 02 Depofe her of oz from the Stile, Þonour, oz Kingly 
Name, &c, ozto Leby War againſt her Pajeſiy within theKealm 
02 without, oz to mobe oz (tir any Fozreigners 02 Strangers with 
Fozce to Inbade this Kealm3 oz if any Perſon 02 Perſons what- 
ſoeber ſhall maliciouſly and adviſedly declare and publifh, That 
Muecen Elizabeth during her Life, is not 02 ought not to be Mucen 
of England, &c. oz, That any other Perſon oz Perſons ought of 
Rigbt to being oz Mueen of the ſaid Realm: oz, That ſhall ma- 
licioully and adviſedly ſet fozth and affirm, That Mueen Elizabeth 
is an Þeretick, Schilmatick, Tyrant, Jnfidel, oz Uſurper : That 
then all and ebery ſuch (aid Offence and Offences ſhall be taken, 
deemed, and declared, by the Authozity of this Act and Parliament, 
tobeIÞigh Treaſon. 


And be it alſo Enacted by the Authozity afozeſaid, That all and 
ebery Perſon and Perſons, of what Degree, Condition, Place, 
Nation, 02 Eſtate whatſoever thep be, which ſhall at any time in 
the Life of Mueen Elizabeth, in any wiſe claim, pzetend, utter, 
beclare, aſtirmo2 publiſh themſelbes, oz any of them, oz any other 
than Mueen Elizabeth, tohabe Right oz Title to þhave and enjoy the 


'Trown of England during oz tn her Life-time, o2 ſhall uſurp the 


ſame Crown 02 Ropal Style, Title, and Dignity, during 02 in 
ber Lie-time; oz (hall hold and aſfirm, Thai ſhe had not RKigbt co 
hold and enjop the (atd Crown, oz ſhall not (afrer demand) etfeou- 
ally acknowledge her to be in Right, true and lawful Mueen ; They 
and eberp of them ſo offending, ſhall be utterly diſabledburing their 
Natural Livbes.only, tro babe o2 enjoy the Crown o2 Realm of En- 
gland, oz the Style, Title, oz Dignity thereof, at any time in 
Succeſſion, Jaberitance, o2 otherwiſe, after the — of the 


_ 


p 


| 
| 
| 


Succeſſron of the Crown, &Cc. b: 


——_ 


[Dueen, as if ſuch Perſons were naturally dead: Knp Law , 
Cuſtom, Pzetence, 02 Datter whatſoever to the contrary nurwiny- 
| tanding, : | 


And be it furiher Enacted, That if a»p Perſcn ſhall, during thc 
Nucens Bajeſties Life, mainrain, hold and aftirm any Right in 
Succeſſton, Jnhericance, oz Poſſibility, in oz to the Crown 02 
Realm of England, oz the Rights thereof ro bein any ſuch Claimer, 
Pzetender, Utterer, Declarer, Affirmer, Uſurper, Publiſher, o2 
JNot-acknowledger, ſhall be a Þigh Traptoz, and ſutter and f:2zfert 
as in Caſes of Þigh Treaſon, 


— 
ti re __— 


4 
| 


And for the Contirmation and making good what had in this 
Law been hitherto Enatted, as much as might be, ir was further | 
Enacted, That if any Perſon ſhould in any wiſe bold and affirm, 
02 matntain, That the Common Laws of this Realm, not alter- 
ed by Parliament, ought not to direa the Eight of the Crcwn of 
Englaridz 2, That our Soberaign Lady Mueen Elizabeth, with 
and by Authozitp of the Parliament of England, is not able to make 
Laws and Statutes of ſufficient fozce and balidity to lim.t anv 
bind the Crown of this Realm, and the Deſcent, Limitation, Jn- 
beritance, and Government thereofz oz, That this pzeſent Sta- 
tute, 02 any part thereof, oz any other Statute to be made by the | 
Authozity of the Parliament of England, with the Royal Afſent of 
the Muecen, foz Limitting of the Crown, oz any Statu'e foz Re- | 
cognizing the Right of the ſaid Crown and Realm cove juſtly and! 
lawfully in the moſt Royal Perſon of rhe Mueen, is nor, are nor, 
02 ſhall nor, 62 ought not to be foz eber of good and ſufficiecc fozce | 
and balidity, ro bind, limit, refirain, and govern all ÞPcrſous, | 
their Rights and Titles, that in any wiſe map 02 might claim any 
Intereſt oz Poſſibility in oz tothe Crown of England, in Poffetii- | 
in, Remainder, Jnher:tance, Succeſſion, oz orberwile buwſo: | 
ebex ; Everp ſuch Perſon (0 bolbing, affirming, oz inaincains! 
during the Life of the Queens Majeſty, ſhall te judgiv a gy 
Traptoz, &c. And every Perſen ſo holving, aftirming, aav ——_ 
taining, after the Deceale of the Queen, (þall fozfeir all his Gow, | 
and Chattels. 


This Statute was a peculiar Law made for the Preſervation oi | 
Queen Elizabeths Perſop and Title ; and this laſt Enatting Claule 2nd | 
Paragraph was made to ſtrengthen and confirm the former part ot | 
the Statute, which was a Proviſioy and Security againſt ſuch Pre-| 
tences and Praftices as were enumerated in thepreceeding Hiſtorica! 
Account. 


And if we conſider how much (if not alrogether) her T zz/- tothe 
Crown depended upon S:::#te-Law, and how Queſtionable her B/xth- 
right was generally reputedto be, no mancan much wouder, it tor her 
own advantajpe and ſafety, ſheattributed more to an Act of Parliament 
than otherwiſe ſhe would have done. She was neceſlitated to take 
this courle, to eltabliſh her ſelf againſt the Pretexces of the Queen of 
Scots, whea her Birth-r:oht could not do it, it being very doubttul 
whether ſhe was Legir::uate, conlidering the Proceedin 35 in the Di- 
vorce of Queen Aaththerize, Marriage of her Mother, and her Mo- | 
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Ibidem. 


thers Confe/ion * to Archbiſhop Cranmer, when the Statute was made 
tor the declaring the Marriage null and void between Hezry the 
Eighth and Aanc Bulein, by which Statute ſhe was alſo folemnly Ba- 
{tardized. 


And although Queen Elizabeth, at the extraxce upon her Govern- 
m:at, was acknowledged to be * rightly, lineally, and lawfully Deſ- 
cended from the Blood Royal of this Realm, which if true, had been 
a ſufficient Title, She being then the ozly remaining Tue of Henry the 
Eighth; yet her right was recognized as dependi/zg upon the Laws and 
Statutes of the Realm, and by expreſs mention of, and reference to 
the Thirty fifth of Heary the 4 wt by which Starure the Crown 
was ſettled upon her, and the Heirs of her Body lawfully begotten ; 
in ſeveral places whereof, ſhe is by the King her Father, implicitly 
reputed, and declared illegitimate, and the ſettlement 1n that Ad is 
made to her, as pot being lawfully begotten, or having right to in- 
herit. 

In the firſt of her Reiga before cited, when the Crown was declared 
to be veſted in her, and that Declaration and Recognition, as allo the 
Limitation and Declaration of the Succeſſion of the Imperial Crown of 
this-Realm mentioned and ccntained in the Aft of 35 Hep.8. wereto 


ſtand, remain, and be the Law of this Land for ever, Which not- 
wichſtanding, ,when Mary 2neen of Scots had claimed the Crown by 
right of Inherit2nce, and had ſpread abroad that 7 zt/e unto it, and alſo 
the Title of the Houſe of Suffolk, and other T ztles were whiſpered up 
and down ; the A&t of 35 Hey. 8. or this Att of Recognition, were 
not thought ſ»ficient to. ſecure Queen Elizabeth, Then was this 
Att in the Thirteenth of her Reign, made meerly either to create or 
ſtrengthen her Title, and not to Exclude the Queen of Scots from the 
SUCCESSION, unleſs ſhe attempted any thing againſt her, or 
laid Claim to the Crown, which was alſo in its own nature a ſecuring 
Clauſe to Queen El:zaberh, 


But the great Clauſe of Security to Queen Elizabeth in this Aft,was 
that Clauſe by which it was made Treaſon t-r any man to affirm, that 
ſhe by Authority of Parliament, could not make Laws and Statutes to 
bind the Succeſſion of the Crown, or that this At crother Laws to ke 
made by the Parliament of England by her Royal aſſent, for limiting 
the Crown, and recognizing the Right to be lawfully and. juſtly in her 
Perſon, us not, are not, or ſhall not, or ought not to be for ever, of good 
and. ſufficient force. This Clauſe was levelled againſt the Opinion, 
That the Queen of S:ors had the beft Title ; which began to ſpread, 
and gain much credit, as well amonglt the Nobi/zty as Commons : 
By all which it is manifeſt, this whole Act was but Temporary ; and 
therefore we may note, with Pultoz, that it exp/r:-4 with Qucen 
Elizabeth; and it was #o ACt of Excluſion, but a Law only to ſecure 
her Perſon, and to make and confirm unto her a Title, which without 
Statute-Law was in it ſelf at leaſt doubtful. And the new Clauſe which 
was added, That it ſhould be High Treaſon, during her Life, for any 
Perſon to affirm, ſhe by Authority of Parliament had not Power to 
bind the Crown and Scceſſron thereof ; or, That the Right of the 
Crown and Realm was.not juſtly and lawfully in her Royal Perlon ; 


cannot affect the 7itle of a lawful Succeſſor by Inheritance, nor bel 
brought! 
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ſraned by AF of Parliament, even againſt her wil, Whereupon they 
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brought or made uſe of as a Precedent to exclude him from the Szc- 


| ceſſton, 


But it may be ſaid, There is a great Forfeiture inflicted upon every 
Perſon holding and affirming,afzer her Deceaſe, That Queen El: 45eth 
and a Parliament could not lmit the Succeſſion, avid fix the Crovn i pon 
her own Head. 


This Clauſe could take no effeCt after her death, and therefore was 
added to preſerve her Memory from being defamed after her Death; 
or ſlanderouſly charged with the haizows Crime of Uſarpins the Crown, 
which muſt have been the izevitable Conſeqrence of aHirming ſhe and 
her Parliament could not limit the Succeſſion. 


For ſhe va/u:d much her Credit and Reputation, and would tem 
to maintain ſtill, that ſhe a&ed nothing againſt the Q1een of Scors ; 
and therefore the Law is made in general Words, againit every P-rſon 
or Perſons whatſoever, of what Degree, Place, Nation, or Condition 
whatſoever, that ſhould affirm ſhe was not in Riz br true and lawful 
Queen, or that ſhould c/a/» the Crown, &c. 


In the Point of Succeſſion ſhz could never be brought expreſly by 
Name to exclude the Queen of Scors, or name any other Scrfſr, as 1s 
clear from theſe ſeveral Paſſagesin Camden. 


Daley, deſirous by all means to oblige and obtain the Favour of the 
Queen of Scots, accuſed the Lord Keeper Bacon to the Queen, That he 
had intermedled againſt the Queen of Scots in the matter of Succeſlj- 
on ; for which he loſt the Queens Favour, and was, with much ado, at 
laſt reſtored to it again by rhe Mediation of Cecil, * upon which our 
Author ſays, Certainly the Q;ten never heard any thing move un- 
willingly, than that the Right of Suce ſſion ſhould be called in qneſtion or 


aiſp #ed, 


The ſame Year Qteen Elizabeth hearing of a Vatch like to be be- 
tween the Queen of Scots and Henry Lord: Darly, to prevent it, ad- 
vertiſed her, by her Lieger Randolph, That that Marriage was gene- 
rally ſodiſliked by all the Engliſh, that ſpe had Prorogued the P..rlia- 
ment to another time, againſt the minds of her Council, leſt the Eſtates 
of the Realm being incenſed, ſhould even for_this cauſe Enait ſomewhat 


Camd, Eliz. 
f. 23- A. D. 
l5 64, 


* Ibidem. 


Ibid. fol, 5. 


ao ainſt her Right to the Succeſſion, Which, thatit might nor be done 
atterwards,ſhe recommended Leyceſter unto her tor a Husband, w hcm 
chiefly for that Reaſon ſhe had created Earl. 


In the Year 1566. a Parliament was called to meet on the Firſt of 
November. They began to Debate roundly about the Sweeſzon ; and 
the Earlsof Pembroke and Leyceſfter, and Duke of Norfolk, thought that 
an Husband was to be impoſed upon the Queen, or a Succeſſor publickly a: - 


were excluded the Preſence-Chamber,and denied Accel; tothe Q1een; 
but they ſoon ſubmitted themſelves to her, and obtained Pardon, Yet 
the Upper-Houſe did by the Lord Keeper Bacoz, adviſe, move, and 
pray her zo Marry, and to appoint a Succeſſor, it ſhe or her Children 
ſhould die without Iflue. 


715 Sacceſſio- 
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|| But ſome in the Lower-Houle hazaled rhele. things more tumult- 
d/ly. B:ll and Monſon, great Lawyers, Dutton, Paul Wentworth, 
ifs others, who" 2rarex upon-the- Queens Authority too much, and 
4mongſt other things -a:»tainea, That Kings were found to deſign a 
Succelſor. At laſt they offered her far greater Subſidtes than they were 
wort, #pon. condition that {be would deſign. 4 certain Succe or... She ab- 
ſolutely' refuſed. that extraordinary Offer, and accepted.an ordinary 
Sum! commending their AﬀeCtion. oy 

FE ating 


+ Thelaſtday vfthe Parliament ſhe made .a. Speech, and gave the 
brfie-Men' a {mooth Reprehenſion. * 1 fird-(fauh ſhe) that in this 
Partiament iDISSIMUL ATION hath walked up and down, macked un- 
der-the Y/iz0# ff \LIBERTT and SUCCESSION. ' Some of your Num. 
ber thepe'are; that thought it LIBERTY to diſpute of the SUCCESSI-| 
ON; apgd that whe Eftabliſhment of the ſame is abſolutely to be granted 
or aenied. If-1 had'granted it, theſe Mzn had had their deſire, and had 
triumphed over me ; Jus if I had denied it, . they thonght to have moved 
rhe Hatred of my People againſt me, which my greateſt Enemies could nc- 
vey yet do': But their Wiſdom was unſeaſonable, and their Counſels over. 
haſty, neither aid they foreſee the Event : Tet hereby I eaſily perceived 
who inclined toward me, and who were averſe unto me, &C. 


Upon this Speech Camden makes this Remark, * Thus a Womans 
Wiſdom ſuppreſſed theſe C mnnay iy every day ſo qualified them, ſhining 
clearer and clearer, that wery few beſides ſuch as were [editions and fear- 
tal, were troubled about a Succeſſor, And certainly moſt men, what- 
ever they pretend, have noamore ſenſe of Publick Matters; than what 


concerns their own Private. 


Totheſe Teſtimonies of the Queens averſion to paſs a Bill of Exclu- 
fion'of the Queen of Scots, may; be added a. very clear and convincin 

one-out of the Foxral.of the:Houſe, of Commons, in the Fourteent 

of her Reign, after the-paſling this AQ, which is ſaid ſo much tofavor 
1a'Bill of Exclifiag.' Mr. Treaſurer of the Houſbold, Sir Francis Knolles, 
from the © 16n, adviſedthe Houſe of Commons to go forwards againſt the 
Duter of Scots with a ſecond Bill; * and that her Meſs minded not by 
any Implication or drawing of Words, ts have the Scotiſh © een either 
| inabled or diſinabled to or from anwy manner of Title to the Crown of En- 
land ; and willed, That the Bll, be drawn and penned by her Learned 
Counſel, before the ſame be treated of in the Houſe ; and that in themean 
time of bringing in of that:Bil, the Houſe enter not into any Speeches cr 
Arguments of that Matter. rY | FT 


fe ; {A 
s With the [ournal agrees aPaſlage An the Lord Burleigh's Letter * to | 
{Sir Francis Waiſingham the Queens Ambaſſador in France, July 2. 1575. 
two days after the Parliament was Prorogued, 


© -Now'for our Parliament; cannot write patiently: All that we Ut 
[boared for, ' aud-had- with, fall Conlen t hrought to faſhion, I mean, a 
jLaiw#*make the Scotiſh Queen ,una ble ava unworthy of Succeſſion 
[of the Crownyz-mas by her Majeſty neither aſlented to, nor rejefted, but 
[deferred *pptil the Feaſt of All Saints. But what” all other good and 
wiſe Men may think thereof; you may gueſs. Some here have, it ſetmeth, 
abuſed their Favour about her Majeſty, to make her ſelf her moſt _— 
kg Gl 5 Go 
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Succeſſion of the Crown, &c. 


God amend them, I will uct write to you who were {ulpetted. I am lorry! 
for them; and ſo would you alſo, if you thought the \ulpicion to be trac, 


Will. Burleigh. 


This Parliament did not meet again until the Eighth of February, 
in the Eighteenth year of the Re1gn of Been Elizabeth, unleſs there be 
any better Authority than Mr. P#{toz's, in his Statutes, to make it 
appear that it did. And although there never was greater fear and | 
daxger of the Introdutticn of Popery and Arbitrery Power, by reaſon of 
the Queen of Scots R-//240», her cates and Pradtices, and the cx- 
pectation of great Aſiſtznce from abroad and at home,than at this time, | 
yet wefind not thoſe that were ſuſpedted to have adviſed the Queen 
in this great Aﬀair, to have been branded by Publick Vote, as Betravers | 
of the Quezn, the Proteſtant Rel'gion, and the Kinzdom of England, 
Promoters of the Scottiſh Intereſt, and Penſioners to Scotland. | 

This 1s a faithtul Relation of the Succe/zon. Whether I have fairly} 
or partially cited the Records and [Hiſtories I have uſed, any Man 
(if he pleaſe) may inform himſeif, Whether it be expedient, juſt| 
or lawlul to go about to interrupt the lawful Succeſſion by Birth-right,| 
or to endeavour to break, or vacate the Laws and Cuſtewms of the Na- 
tion, by which it is E/tab/:ſhed and Governed, without any Mot:on, 
Sollicitation, Procurement, or Intention of the preſent true and law-| 
ful King by Birth-right, for and upon the Suggeſtions in the Bill men- 
tioned, I leave it to the Conſideration of all juſt and ſober Men. 
Which ,at moſt. were but Jealouſies and Preſumptions, and yet 
were the Foundation or Ground (if it could have been done) to have} 
made the D.ke for ever uncapable to inherit, poſſeſs, or enjoy the Im- 
perial Crown of England, Cc. and if at any time he had c/aimed or 
indeavoured to poſſeſs himſelf of it, he ſhould be adjudged Guilty of 
High Treaſon; and all ſuch as ſhould any way maintain (his true, 
caſt and moſt lawful Title} or a/if him in obtaining thoſe Ris hrs 
which were due to him by the Laws of God and Mar, were to incur 
the ſame G«//r and Puniſhment. And were allo the Motives for his 
perp:tu1l Baniſhment, after tlie Fifth of November, 1680. under the 
Pains, Penalties, and Forfeitures, as 1n Caſe of High Treaſon, if he 
ſhould return ; and the like to any Perſons whatſoever, that ſhould 
be aiding or af/iſting unto his Return. 

And then it was to be Enacted and Declared, that it ſhould and 
might be /awfal, To and for any Magiſtrates, Yfficers, and other 
Subjefts whatſoever, within the Kingdoms of Exgland and Ireland, 
M's the Dominions and Territories thereto belonging, /a ſtrange, ge- 
neral, and legal Commiſſion for Rebellion) and that they ſhould be 
injoyned, and required to apprehend and ſecure James Duke of Tore, 
and every other Perſon offending in any of the Premiſes, which 
were many (as appears by the Bi it ſelf) and with him or them, 
in Caſe of Reſiſtance, to fizht ; and him or them by force to 
ſubdue ; for all which a#ings, and for ſo doing, they were and 
ſhould be by virtue of that 4#, ſaved harmlels and indemnihied. 
This was a Contrivance and Deſign, to ruine the Government and | 
deſtroy it, which any man, that had duely obſerved the PraCtices of | 
theſe ſort of men,about forty years before, might have ſeen through, | 
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with a very {mall light,. though the Managers of it thought , - 
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Tow aſſured Loving Friend, . © | 
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[ovyer, and he gone, it was but accuſing as many as the Contrivers of 


their purpoſe) and to the People to get together, and with Force and 


' f.what Arts they were drawn un) yet theathey muſt {for their own Se- 


| kinds, as they ſhould have thought fitto have inſticured. All which [ 
{ ons of many of thoſe which-f#r:o»fly drove on the P offing: of the Bill. 


| ſending pure Religion, according to che Scriptures, and Preſervation 


| Jeſuits,. which are ſcarce poſſible to be praQiſed, without Bloodſbed 


{ Religion ; diſcontented, --atitious, proud, baughty and ambitions (elt- 


A T rue al Exaft Hiſtory of the | 


dark and Myſteriows, as that it was totally i»viſib/c. The Net was 
{pread, and the S»ares laid to catch all Loyal Subjects, and ſuch as 
thought themſelves bound in Honor and Conſcience to preſerve the 
Laws and Government of the Nation. 

Afﬀter the time limited for the Duke's Baniſhment, had been 


the Bill pleaſed, for holding Correſpondency with the Duke, with i#- 
tention to bring him in again from his Baniſhment, who either by 
their quiet Submiffion to Rapine, or Plundering, and Impriſoament, 
were to be ruined and put to death at their pleaſure; or in caſe of 
Refitauce, to be fought withall, and ſubdued, and if they were, 
then to »ndergo the ſame Deſtrution. For here was an «nheard of 
unlimited Power given to Magiſtrates and Officers, '(who if this AQt 
had ence paſſed, they would have taken care, ſhould have been for 


Arms, to have executed whatſoever Sedrt:ous men had. infuſcd into 
them; who would have ſoon inſtrutted them-4n the Principles and 
Dottrine of Calvin, the Presbyterians and . Jeſuits, of Depoſing and 
Murthering of Kings and Princes ; which De&rine, when the People 
had pur ia Practice, and gone on fe by ſep, until they had arrived 
at a perfed, cruel, and mercileſs Rebellion, and deſtroyed the eſta- 
bliſhed Goverament (though many might ſee the Cheat, and by 


curity) have throws themſelves upon their. Drre&ors and Managers, 


and muſt have ſubmitted to fuch an Arbitrary*Power,: and fuch an 
Ariſtccratical or Democratical Tyranny, or one componnded of both 


think to have beet-made moſt manifeſt, by the ſince Treaſonable Atti- 


And for theſe very Reaſons it was, that in the Begsxning of this 
Treatile, I noted the Opinions of the Presbyterians about Monarchs, 
who if they conforminot to their. Humours and Monarchies, which if 
not modelled according to their Fancy and- Deſgan, they traduce and 
bring the S»bjc@s intoanevil _ of them, andthen fet their Ex- 
gines to work; The inferior Magiſtrates and-Officers, the People or 


Multitzde, or their Repreſentatives in Publick- Aſſemblies, to batter 
down,and overturn them; under the pretence of ſetting up and de- 


of Liberty and-Property. P 

They that think they may lawfully riſe up againſt the chief Mz- 
giſtrates, and reform what they+judge, or will have to. be amiſs in 
the Government wirhout his..Conſent, when they have Power todo 
it, and if need be, :depoſe-him'; will atfo think; when they have 
Power, they may ater the Suceeffion when, and as often as the hunowr 
of the R1bble moves that way, and Seditiows men ſhall inſinuate and 
perſwade it, as neceſſary, and- diſpoſe of the'Crown to whom they 
think fit, if they ſhall p/caſe toicontinue the Monarchy ; That they 
may' do the /atter, follows direttly from their doing the -former, 
which is, the Foandation of that Superftrulure. Theſe -Dangeromw, 
Seditions, and 7reaſonable! Qpinions-: and Poſitions of Presbyterians, 


andhorrid Coafufon in any Heteadir ary,or well Eſtabliſhed Monarchy are 
taken up and purſued, by A4rherſts, men of loofe, or no-Principles' or 
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conceited 
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 krhem upon every-oppertunity, - and forthatend wandring 


\ |{Humours, or repairorbetter their ruin'd Fortunes,” by Blood and #10- 
A | lence” blaming al ex thatare net of their Temper 3” and things too, 
unleſsaccordingto-their Conteprions, which are moſt tobe blamed. - 
"But after all; there remains a mghty, and''as thoſe think, that 
would haveiit fo; anawrſnerable ObjeBion, tobe faisfied, and-is to 
be found in Mr. ÞantsP#/crips; 1p. 37: as here it foloweth. -7bofe 
that are t .tb our preſent \Soveraign, have reaſon to recognize 
with hig 5787 Tion; Ehar' ſuch & Power of altering and limiting the 
1 | þDeſcent of the Crown ir dively' lodred im the King ard States of the 
B Realm + For under the Authority of an AG of Parliament of the. Kiny- 
dow of Scotland, 'ive'urh ive'6wr ſelves #0 the Happineſs A Govern- 
went, and he his Tirte 19 4ht Crown of Scotland; which drew to himthe 


.| land of rhat. Family, lived in Concubinate with Elizaveth Mure, -4+4 
f6y ber had:chree-Sons,” Jon, Robert, «»4 Alexander; afterward: 
| be warried '@ufame Danghter ro the Rar of Bofle,” and after was 
| | | CrownedRing of Seoftfand: He had by ber Malrer Ezr/ of Athol, 
' | C: {4nd Dabid Ezr/ of Strahern: When Eufame b15 Wife died ; be mar- 
; {ied Elizabeth 'Purs.- fot 
; þ i! "4ftes that,” by one At of Parliament, 'be made his Natural Children 
(| fie Mablegi-1h4r 596 fiy,”Jobn Earl of Corrithe, Robert Er! of 
refr030.24 Alepemder Exr! of Duckqubane a»d ſbortly after by 


: |Robert;- 014 f | 
1 | Ileinatey and after to the Children of Eulame Rolfe, b:5 legitimate Chil- 
D dren, who are to this day:intheir Tfſme by this Limitation, by Authority 
lf aw At of Parlement in Scotland; 'bary'd from the Crown, and we hope 
Lever will bej: by the continuance of the Line of our moſt Gracions Kine. 

1 \Note, That thour hi# ſubſequent Marriage by the Civil Law, which is 
' {#ht:Law of Scotland, -iw ſueb | Caſts' doth Legitimate the Children of a 
| hConcnbine, (born before" Mart iape ;"' yer it is with this Exception, That 


Om_— 


of theCioid Lav in legioimaring the Children jos ſubſequent Marriage 
bs this x0. 4 'Prefurption that they were begotten aff 
alhich-Pocfamption fails, where'rhe Max proteeds to marry another Wo- 
away, © 2H abandons of wee letts hisCOncabine. 


Murricd:E ufeme, and had by her-two Sons, That” after her Death 


. 
$ 
e 


eafrerhim, agreed. | 


bþMarsiaze;and qualified for the Svcceſion, or whether he didreally 
Sprret'byavicuc'of the Marriagey or: by Att-of» Aurtemers; 1s the 
eftion 


| | om'place 
to placezto find out People,  and-an-occaſion for=their purpole; -de- | 
fgning to fatisfie their particular Appetites, their mtinous and wicked 


Imperial Crown of England; ' For Robert Stewart, firſt King 'of £cot-| 


-avorher Parianent, helinuired the'Crownin” T7 ay! ſucceſſroely, to Jobn, | 
; he Chelaren of Elizaberh Pure, i» Coxc«- | 


| | they ſhall not be legitimated tothe prejudice of Childres born afterward in | 
1 : {VManridge, iand before the Marriage of the Contubinet ' Beſides the Reaſon | 


ettu Maritall, | 


] 


os Thiswsithe Arttumentzzxandchis-Mr. Þunts Hiſtory of Matter 'of | 
F#btapt/Law,”ThatXEhizaberh ure was Concubire to Robert che | 
Second R'ng/of Scorddd,;! Thar the had three Sons by him,” That'he | 


Marricd' E/jzaberh Mare,” and that Jobn+the«Eldeſt ' Son by: her | 
mg; and reigrded by the-name of Bobert the Third; and his | 


1, Buv-whether he-was; or could be ſufficiently fegitimated bY! this | 


nk VE TT IE TTY FS 
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| conceited'men, andſichof o0d Navural parts;2as- have broken their | 
Fortunes; who: fer up for iticiats, and make=it their Baſineſs to 
' | infuſe theſe Notions into the Heads-of the Vulgar; and —_— 
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P. 3t. 


lbidem. 
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A True and, Exatt, Hiſtory of the 
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* This is not 
to b foundin 
Hetl or Bon , Or 
Boethius. 


+ The Titlcs 


{ of theſe arc 


miſtaken, they 
are othcrwiſc 
in the AR of 
Parlcmert, 


— CO ee commons. cools a 


* This Relati- 
jon agrees not 
with the At 
of Parl:ment 
and Charters 
cired by Sir 
George Mack- 
exfic. 

*-. 24 2,040. 


HeCt. Bocth, 


&C, | 


* This Decla-" 
rathun of the} 


grees with the 


| Two Scotch H ſtor4aps I have ſeen, who, do give a ſhort. Account 


| tideras genurat, Qalterum Jerme,..T 1D. m Atþolte Comites, & 


+ Thid Hiſtor, | X, 


f.528 b. lin.2.; 


— » * ; 
- 
. 


Printed at Urrecht-1668. P.30 in the Reignofthis. Kung, lays, Re- 
bi primo'Biennio ftliciter ſuccedentibus, Tertzo ab FxpRthy hp Anno, 
Eufcmra R gina Hugonis Comttis RK ofſie j/za, mort ur, EX ea Rex terns 


of rhis Air.  Bucha03 in TEME Book of his. H;/tory of Scotland, 


Euſmam Jacobo Duglaſito »»pta-, Roberrus nou tar imp atientaa 
celbatus,quam Amore fillorumzex Elizabetha Boza prics.gea/t orum, ip- | 
[am uxorem duxit; Hanc enim eleg anti forma Adamy Melikg- ia equitis 
lian,  adhuc adoleſcens vehementer amaras ; ex eague tres. filios, ac duas 
"ls */afceperat, eamque* Gifarbo viro Novili: in; Loihiana: coraverar 
\ Collorapdam ; Verums ub. idems fere Tempus, Eufermta Regina, & G1- 
ro, Elizabrthe, Marito, defun@is, Rex ſive conſuet udine veteri 

MBoje rnduttins, froe quod (a multis tradztur)... ut. filios quos ex ea ge- 
nuerat,” Legit imos faceret, matrem eorum-fibi Matromonio junxit ; filios 
fxtim Divrns & Honoribus auxit, Johannes; Natu maximus Car: 
rite * Roder.us, Taichie, Alexander Buchanie Comires ſuxt fats, 
net hat manificent;a contentus, Comitiis ad Scanam indittis, obtinuit ut 
preteritis Eufemit liberis, in Rege creando gradys atatis obſeruarentur. 
Thar'is, In the firlt two years of King Robert the Second, things ſuc- 
ceeded happily, inthe Third Tufeme the Queen, Daughter of Hugh 
Earl of Roſſe died, by her the King had three. Children, Caſter 
Earl of Fern, Dabid Earl of A:ho/, and. Eufeme- married to. Fawes 
Duglaſs. Robert not ſo much; for the impatience of a ſingle Life, 
as for the love of the Children he had begotten of Elizabeth, 
married her, for when he was a young. man, he had; vehemently 
loved this very Beautiful Woman, he of Adam. More an 
[ltuſtrious Knight, by her he had three Sons and two Daughters,and 
had tnarried her, to one Gifgrd, a. Noble-man in Lothian, .bur about | 
che'fame time, Euferne the Queen, and Gitard the Husbaud of Elt; 
zabeth Boze died: The King, either induced by, the, old Familia 
rity char had bee betweel thee, or which is reported by: many, 
That he might make Legitimet« the Childrg he had by her, mazried 
hit; and beſtowed upon them, ,Hopor and Richer, Jobn.che Eldeſt, 
was made Earl of Cartic, Robert of Menriech, and Mexander, of 
Buchan. Nor content with this Munificence,, he called a Parlement 
at Scone, and obtained, That the Children of Eufeme being polt- 
poned, 1n creating a Xing, Priority of 4 ſhquld be obltived » 
'--The other Account of this Aﬀair, Hettor Boethius gives us, .10 his/| 
ook-ghe 141, f,328. 2.0.10, and] 
miam Kobertus dux:{{er 4x07, 
4 dz Puir, £9-itis, Aurati habu- 
erat, que tres 1M! filios peperit, hnam,. ut Rokerto P+tr4,in Regs 
num poſtea ſucceſſit, Bobertum & Uerandrum, © dues fices,) 7” Tertco 
Reg nt anno Roberci, Elufenvia «07. c14s, fato ſanta: eſt; Zum Ro: 
bertts Elizabetham «xore dugxit, ut quas ex. ea liberos ſuſceperat.| 
(impendio eninge0s amabat) legit 7 
PPUY 


Hiſtory of the Scorr:ſb Natign,.. 
relates it thus,” Sed priuſquan @ 
Eliza tha. 


conſuetudinem cum 


- 


Lin | 05 redderet. Eodemn.dnno. filios. Agtis, 
| danz4ir, Johanhem Comiter rice fecit,) qc Sequiz, Senefcallum, 
Roberrim Comire» Fi & Menfetb, Alerandzum domenumy Badzer | 
' nothz, Dabtbemn ex Eufcmia primogenitum Comiten Experallis, 1. 6 
Strathern, *Waſterum Commits Arbolies, * Ceterum, rerionem Suc-: 
ceſſionts hoc nods inſtituit, nempe ut Jobannes primus omniim [. ces 


deret, quo hog | {ne prole waſcula, Robertug, $8. fine filig.quague 
decederet, Alexand 


Act of Parle- 
mcnr. 


ff lecum jus /ubiret: Rand f eadem rhe fertune 


zullo 
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nullo reli ftio;*exhac vita excederet, tum Dabid; ſt Vero, 1&7 illum 
| idem caſas eqaerexnr; tum ax Uaalterum Regni pervenires Succiſ/to, 
verum ut fant res Mortaliym caduce,' i ex omnibus iff s Maſcula nulla 
relinqueretir foboles,” proximus T. ſang uine Regio guiſquis ille foret, tn 
Rem Scoticam ſuccederer. | 
* A@iue bir ſunt in'Publiro P2ccerum Regms Tenfilio celebrato 
Scone ;* Jorarumque ab omnibus oft eam Conſtitutionem perpetuo (e ſer- 
Varnros,” Futatarof gue. © | 
"In Exgliſþ thus, Before Robert married Eufeme, he had familia: 
rity, ana YT with Elizabeth the Daughter of Adam Muir 
Knight, - by whom he had three Sons, 'Jobn which {ucceeded his Fa- 
ther Robert in *the' Kingdom , Kobert and Alerander; and .two 
| Daughters.” In thethird Jr of the Reign of Robett Even. his Wite 
died. Then he martied Elizabeth, that he might Legitimate the 
| Children he had by her, for-he loved them beyond meaſure; The | 
p | ame year he gave his Sons Eſtates, ,he made Jobn Earl of. Catia, 
and: Steward or Se»-ſcal of Scorland, Bobert he made Earl of Fife 
| and Mentetb, Alexander Lord of Ba4zerorh, David. his eldeſt Son 
byEufeme, he made Earl'of Srrathern, and Walter Earl of Arhot; 
Bat he ordained the Szccefion after this manner. That Jobn ſhould 
firſt ſucceed, and after his Death, without ITue Male, Robert, and 
after him,” if he left not a_ Son, Allerander, and if he happened to 
dye without Ifſue Male, then David, and if his Caſe ſhould be the 
ſame, then Walter ; but as it may happen, .if none of them have 
Mue Male, 'the next of the Royal Blood, who ever he be, ſhall ſuc- 
cceed in the Kingdom of Scorland. 
-Thefe things were donein a Publick Council of the Nobility or 
Great Men of the Kingdom, celebrated at Score; and they all {wear 
uafly-toobſerve and defend this Conſtitution, This King Robert 
 bepan his Reign Anno Domini 1371; This Council was holden at Scoze 
| in the third year ofhis Reign,which was Anno Domini 1373. 0r 1374. 
-\ Weſee in bothrtheſe Hiftorians, that the Succeſion was grounded 
upon” Legitimation, and that upon Marriege, according to the Law 
and Conſtitution of Stotland, which Mr. Hunt ſays, is the CivilLaw. 
So thit rhe Succeſſion was not nies or eſtabliſhed by ACt of Parle- 
ment, if any fich were, but by Law, and the AQt of Parlement was 
grounded upon thatLaw, and was only a Confirmation of it. But 
_ Mr. Hart, "this could nor be in this caſe, tor the Foundation of 
Legitimation by the Civil Law, which was, Aﬀenus Baritalis, 
was here deftroyed, by King B the Nrarringe with Eufeme, for 
where” Children have been | ies nated by ſubſequent Marriage, 


. 


it "was prefumed they were begotten' Affeatu Maritali, and that 
was © Eotiue Witte Tolrr RANGE. until the time of Marriage. 
This$' 1s the*firensth of 'Mr.Þunts Argument ; but the Law was} 
otherwiſe, for by that if was only required, that they were both 
ſoote* Perſons, and Caſt, that is, that neither the Max kept or en- 


- 


joyed ny Woman, nor the Woman enjoyed or kept wy | 
* ii zny orher Man, during their Concubinate. The flue | yr 
or Childreri' begotten! between ſuch Petfons, was accquated, and had | fom. de Concur 
the name of naru#al Tue,” or Children , and 'were, only capable, of, 5 Tratet. 
beitlg Le 1riattd by the Civilor Canon Law, and thele were Con-| mot a1 cine 
ditions **tjp6n which Leg itimation by ſubſequent Varriage , and | lian. F 
RI#ht "of Inheritance was grounded , all other Chilarcu begotten 
by. married" ten, upon ſingle Women, of by men that kept, or | 


had 


— 
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|trived, and carriedon by a def 


| 
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|had many Concubines, or upon Women, that accompanied with more 
| M-z than one, were eſteemed ſpurious, and incapable of Legitima- 
tion by Marriage: But ths former mighr, though there were juſt 
Children after begotteh upon another Woman in lawful Marriage : 
The Caſe 1s in Uatentin Fo:ſterug de S7refionibur, t. vi. cap. 23, 
Thus put. A Man hath a * Concubine, .and* Children by her, he 
Narrtes another*"Woman, and hath Children by her, the Wite dies, 
and he 'Varries the Concubine : The better Opinion 1n the Civil or 
Impcrial Law is, That the Marriage with the Cancubine, Legiti- 
mates her Children, notwithftanging the farmer, or intermediate 
| Marriage, and that they ſhalt ſucceed in,” arid inherit the Father's 
Eſtate; And although the Aﬀegus Paritalis,. which the Civil 
Law preſumesto bg between the Man and his" Concubine, was for 
2 time diverted by an intermediate Marriage, yet that being diſſolved, 
or the Wife beitig dead, the {ame affe#iav may be redintegrared and 
refewed with tlie fame Concubine ; ' which by the Imperial or Civil 


|Law, was ſufficient to warrant the Legitumation of the Concu- 


bines CH dren upon his Marriage with her, 16:4. 5.23. 2.17. The ſame 
Opinion is in the ſame Cale, after a full Diſcuſſion ot it, to be found in 
Trattat.Traitatunm.Tom.8. Part 2.f.78.n.43,44,0. De Legitimatione, 

If the Law at this time in Scot/ard, had been the ſame with the 
Law of England, Mr. Hunt's Argument might have been ſomgwhat, 
though not much tothe purpoſe, for the whale Contrivance and Man- 


| ag extent of this Aﬀair, and the At of Parlement was. procured bythe 


Kings Sollicitation: When asthis Bill coticerning the Duke wascon- 
| ' Fa&tion in the Houſe of Com- 
mons, which mightily alters the Caſe, -and fo doth the difference be- 


[tween the ancient Laws of Eng/and, and Scotland; for Oye Evi- 


dence'of both theſ& Hiſtorians, as well as Mr. Þunts Confeſſion, Chil- 


made capable of inheriting,-by the ancient Law of Scotland; but in 
England it was not ſo, for Glanbill, rhe anticnteſt Emg/iſb Lawyer 


+Lib.z. c.15.] Extant, * ſays; That althougſraccordin 5 to the Canons and Roman 


Laws, *a Son born before Marriage, might inherit, yet according to 
the Law and Cuſtom of England he could not; nor by right ſo much 


as demand his Fathers Jnheritahce ; and this opinion of his is co0n- 


firmed and declared to be Law by A of Parlement,in the Twentieth 


PORE 


ESaltardy, whether oze being born before Matrimony, may mherit in like 
| manner, 4s he that i born afrtr Matrimony: All the Bilhops an/wered, 
That they would not nor cenld not anſwer t6 it, btciſe it was direOly a+ 


4 24inſt the common order of the 'hurch, And all the Bithops inftanted 


| the Kogds, that they would conſent, that all ſuch as wereborn fore Mas 
1trimony, ſhould be Legitimate,” as well as they thar beboyn within Matri: 
| :0ny,” as to the Succeſſion of Inhertt ante,” for ſo muck as the Church ac- 
cepteth ſuch for Legitimate; And all the Earls and Barons, with one 
voice, anſwered, That they would not Changi the Laws of the'Reatm, which 
1 hirherrs had been uſed and approved.” " x mma. Tb 


. 


C Buchanan'had his Relation of this TranſaQion from He@vr Boe- 
thing, 'but reports ir not fairly after him, for he ben& afdararps it 
| toward: his own malirious opinion, as' much fs he cah; Nhat Scot- 
[land was an El:&ive Monarchy, in his Tratt de Fure Regn apus 
S:otos. and'from Buchanaz'or from them both, Mr: Hwmr,T preſume, 
Jad his Hiſtory and Argument, and bends it , as Buchanan did 


before, 


- 


my ms. tC 
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dren begotten before Marrjage, were Legitimated by Marriage, and |. 


of Henry the Third, Stat. of Me#fon, Cap.9.' 7o the ne: 07 4 
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Succeſſion of the Crown, &c. 


| Five Sons and their Iſſue ſhould fail, that then the »exz in Blood of 


| before, the Relation of Boethius, and fits it to patronize his opi- 
nion. 

This was the Anſwer to Mr. Hunt's Argument, ſuppoſing the Re- 
lations of matter of tact by Hedor Boethinus and Buchanan to have 
been true. But ſince the publiſhing of * Jus Regium by Sir George 


ſince by the means of the Right «Honorable the Earl of Clarendon 1 
have had the peruſal of a Copy of this very Aa of Parlement traa(- 
mitted to him, from Sir George, I find their Relations to be falſe ; 
For according to the then Law, Elizabeth Puir was Rotert the 
Second his Firft and /awful Wife; and that his Iſſue by her were law-| 
ful Iſſue, and that ſhe was Dead when he marricd Eufame the 
Daughter of the Earl of Rofſe, who was his ſecond Wite, as is 
clear from the Diſcourſe in the Jus Regium, . and right of Succeſſion 
before cited, as it here immediately follows, taken out of that Trea- 
rife. And by the ACt it ſelf Printed in the Appendix, Record 18. 
it 15 evident that neither Heefor Boethins, ps ces nor Mr. Huxt | 
ever {aw it, 


| 


w_— 


The Diſcourſe of the Learned Advocate upon the At of Parliament ;,' 
The ſubſtance whereof in Enzliſh « this, | 


Hat a Parliament being called at Scoon the 4*h of Avril, Anno 
1373. and third year of the Reign of King Robert the Second, 

on purpoſe to ſecure the Succeſſion, and to prevent all Diſorders that 
might afterwards ariſe in any part of the Kingdom about 7:#cs to; 
the Crown; It was EnaCGted by the ſaid King Reberr the Second, ! 
with the Adviceand Conſent of the whole 7hree Eftates, That the Sons, 
then born to the King by his ft and ſecozd Wives, and their Heirs | 
ſhould in order ſixcceed to the king in manner after ſpecified : That | 


is to fay, that his Eldeſt Son by the firſt Marriage John Earl of Car-| 


rick ſhould immediately ſucceed, as had been already declared in the 
preceding Parliament, and after him his Heirsz And in caſe he dicd | 
without Iſſue, that his Brother, Rob«r: Earl of Monreith the Kings | 
Secoxd Son of that Marriage ſhould ſucceed, and his Heirs: which 
failing, that Alegander, Earl of Baderoch, the Kings Third Son of | 
that Bed, and his Heirs, ſhould Inherit the Crown ; And in caſe 
that failed, that David Earl of Strathern, the Kings Fourth Son by 
his Second Wife, and his Heirs ſhould ſucceed: hen that failing, chat 
Walter the King's Fifth Son, by the ſaid Second Wite and his Heirs, 
ſhould Inherit the Crown. And if it ſhould happen that the ſaid 


the Royal Line ſhould ſucceed. Which ACt all the 7hree Efates did 
for themſelves and their Heirs for ever, ſolemnly Swear to oblerve, 
as is more at large to be ſeen in the Original it ſelf, in the Appenarx 
Record 18. | | 
And if the pretended Defe&t be true, it was a very palpable and a 
very undeniable one, and could not but have been unan{werably | 
known to the whole Nation. And how can we imagine that the 
whole Parliament would have unanimouſly drawn upon themſelves 
ſodreadful a Perjury, by Excluding the Lawful Heir, againſt weir 
National Oath in the Reigrr of King Kennerh the Third whereby 


; OT — « - —_—_—_— — 


they ſwore to own always the immediate Heir, or that they _— 
| | have | 


Mackenſie, the Kings Learned and Worthy Advocate in Scotland, and |© 
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have entailed opon themſelves a Civil War, by preferring even a , 
queſtionable Heir, after the Miſeries which they had lately rhen felt, 
in the Competition betwixt the BrY«ceand the Balio/, amongſt which 
Seals the Seal of James Earl of Dowg las is oneg and how ridiculous is 
it to think, that he would ſi: and ; 45a a Baſtard preferable to the |. 
Brother of his own Lady, and to hisown Leady who would have /uc- 
ceeded, ifher Brothers had dyed without Succeſſion? Which At of 
Parliament does allo clearly prove, that Buchanan did not art all un- 
der{tand matters of Fa& in this part of the Hiſtory; for he aflerts that 
after the death of Ewphan Roſs, the King married E/izabeth Mair, and 
did by ACt of Parliament obtain the Crown to be ſetled upon Rober: 
the 7 hird, Son to the ſaid El:2abeth Muir,upon whom he alſo beſtowed 
the Title of Carrick ;, All whichis moſt falſe, forthis Act of Parliament 
is dated in Azno* 1371. and King Robert the Second ſucceeded to the 
Crown that year,- nor did Exphan Roſs die till the third year after he 
ſucceeced to the Crown, and fo not till the year 1374. and yet in 
Awno 1371. this Aft is paſt, deſigning him Heir to the Crown, and 
Earl of Carrick, and conſequently he was ſo defigned ketore the death 
of Euphan Roſs. | | | 

I have ſcen a Charter granted by King Robert the Second, when he 
was only Steward of Scotland, in Arno 1365. and fo long before he 
was king. In which Charter likewiſe, John, thereafter King, by the 
name of Robert the Third is a conjunEt Diſponer with him, under the 
expreſs deſignation of the eldeſt Son and Heir. Robertus Seneſcallus 
Scotie, Comes de Strathern, © Joannes Seneſcallus primogenitus & Heres 
ipfius Dominus Baronie. de Kyle, &c. which Charter confirms to the 
Abbacy of Pſtcy ſeveral Lank diſponed to them by R-gimatdns More, 
Father to Sir William More of Abercorn. And 1 find that David Dijke 
of Rothſay, was always in the Charters granted by his Father King 
Robert the Firſt called Primogenitus, and he was no Baſtard, nor can 
this deſignation be given to a Byſtard, as 15 clear by Covaruwias de Ma- 
trim. Part 2. Chap. 8. $. 2. Num. 4. But how can it be imagined that 
the Monks of Paley would have taken a Right from a Perſon as Heir 
to the Crown, who was nat ; for this would have infer*d Treaſon 
againſt them ; beſide the annulling their Right? or who could under- 
ſtand better the /anfulneſs of a Marriage than a bedy of Church»men 
living in the time, and very near to the Reſidence of. the married 
Perſons, and tn whoſe Conventual Chaych the ſaid King Robert and 
Elizabeth Muir lye buried together! * 

Item, I have Gen in the Regiſters another Charter d by King 
Robert the Second, inthe firft year of his Reign, with the conſent of 
Tohn Earl of Carrick, Primogenitus & Heves, A'\ang 4c Labidia ter- 
rarum de Whitflet and another granted by the ſaid King, June 1. 
 auxno primo Reg ui, confirming to Paul Metire a Charter granted by the 
Earl of Roſs Father to Euphan, wherein the ſaid John Pzimogent;us 
& Þþeres is a Witneſs. 

And to ſhew that the ſaid Euphan Roſs was then /iving when he was 
ſo ks Fleir, there is a Charter to her by the King, upon the very 
[ame day of the. Lands of Lochkawen, Asalfo there is a Charter grauted 
by King Robert the Second, th& Firſt year of his Reign, to 4/cxander 
lus Son,and another to John Kgnedy of the Barony of Dalrymale,in both 
which the faid John Earl of Carrick is called Pzinogen:rug,and is wit- 
neſs with the Earl of Dows/as ; ſo that he hasbeen deſigned eldeſt Son 
and Heir openly,» wcontrovertedly,and in all Pa pers,and with the conſent 


—J 


| of the Sccond Wife, and her Relations. ln} + 
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Succeſſion of the Crown, &C. 


A 
| 


his Geverment, and which Srarute is Printed amongſt the * Statutes of King 
Robert the Second, Father to the ſaid Fohn, and which muſt be dxring the Mar- 
riage with Eupban Roft, for ſhe lived three years after her Hurband 

and he Swxcceeded to the Crown Anno. 1371. And this allo confutes Buchanan, 
who aſlerts, that he was Created Earl of Carrick after the death of Exph.in Roſs, 
and It is againſt all ſenſe and reaſon to think that he could have been arknow- 
tedged during her life, if he had not been the true apparent Heir of tlic Crown, 
and lawful Son, n | 


| 


| 


' King David-to the Biſhops,” with the- conſent of Roberz his Nephew, and his 
| Sons giving power tO the Biſhops to diſpoſe 1n Teſtament upon their own Move- 
ables, which before, that time did by a corrupe Cuſtom fall ro the King, in 
which Charter the Witneſſes are, Kobertus Seneſcallus Comes de Strathery, Nepos 
oſter FOannes Sereſcallus Comer de Carridi, filius ſau; PNMogenttus & Heres, 
Thomas Comes de Mar, Georgius de Dunbar, Comes de March, & Gulielmus Comes 
de Dowplas ; So that here-is nor only the atteftation of the Father before he was 
King , naming Fob Earl of Carrick, thereafter King Robert the ſecond his El- 
dejt Son and Heir, but the atteſtation of the Grand-Uncle King David, who 
could be no wayes byaſſed in theaffairz And here he is ranked hefore the three 
eldeſt Earls in the Nation, who werethen the thre firſt Subjects therein; And 
it isagainſtall ſen{e, to think that the whole Biſhops would have ſought the conſent | 


of the faid John as apparent Herr of the Crown, if he had not been app rent 
Heir. I find alfo that Fordon calls him when. he is Crowned King, Primoge nitus 
Roberti Secundi ; Nor was there the [calt oppoſition made to his Coronation, nor 
to the Coronetion of Annabella Drummond his Queen, (a Daxghter of the Houſe 
of Stob-ball, now Pearth) though both the Sons of the ſecoud Marriage were then 
alive... I hnd allo, that Boetinws himielf acknowledpes that the Earl of M webes 
Son George, being purſued for having Married cland#tinely one of the D wht: rs 
of Elizabeth Muir, his defence was that he {arried her when ſhe was the D :nghter 
of a privete Subject, and before King Robert was King, whereas if ſhe had bcen 
only a Baſtard Daughter, it could have beea #o Crime to have Married her. 


Learned Dc. Gale Malter of St. Paxl's Schole, London, a Tranſcript whereof 


Gartnay Comitis de Mar, De qua gennit wnicam filizam nomine Marjorie , que nupſit 


| Walters Sener Scoto, de qua Idem WW alterns genuit unicum filium nomine Robertum Se- 
wer paſtes Regem, Jſie+ Robertus Copulavit fibi DP facto unam de filiabus Ade More 
Militis, de que genuit filios & filias Extra Matrimonium, Duam prjtea impetrata 
Dſpenſatione ſedis Apoſtolice , & optents, Deſponſavit Canonice & forma Eccleſie, 


| AZt of Parlement ; and therefore Sir Joby in his Genealogy of the French Kings 
and all that have followed him have been deceived. And Bachanan hath ſuper- 


In the Purliam?nt 1372. the ſaid Jobn Earl of Carrick, is deſign*d to be Liew- 
tenant of the Kingdom, and all the Eftates of Parliament Swear to own him in 


was King, 


have alſo ſeen in * Fordox's Hiſtory, ib. 14. page. 73. 4 Charter granted by 


1* C.19.SeR.:2, | 


Zo 4+ 


* That Hiſtory 
I ſuppoſe with 
the additions 
and int-rpola- 
tions of Mac- 
c:llon. . 


-—— 


I ſhallto this only add what 1 ſaw in Fordons Scotichronicon in the Hands of the 


he at my Requeſt made me. 


— — 


Robertus Rex quando fruit Comes de Catrtik duxit in Uxorem Iſabellam Sororem 


Anno Domni: M CCC xLIX, 


This Scotichronicon, this yery Book in all Jonny was the Book of Hedor 
Boethizes, for in the Bottom of the firlt leaf of this aganuſcript are written theſe 
words, in an ancient Hah Different from the Manuſcript ir ſelf, Collegii Abud. 
Ex Dono Magiftri Y)ectoMis Bots primi primarii Ejuſdem ;, and in the fame hand 
there are many Marginal Notes throughout the Book. This agrees not with 
what Hetior Boethins relates in his Hiſtory, nor doth his report agree with the 


added a Malitions Fable to Hetiors Relation, which he forged, or never minded 
this Fordin that was his own Book, nor moſt certainly hag never taken notice 
of the Atof Parliament. 


Robert the .. | 
firlt, | 
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eA True and Exait Hiſlory of the 


themſelves. 


Author of the Brief Hiſt. fol. x. in 
the Margin. 


? Dwardum Elegerunt, Flettum 

, conſecraverunt, & in Revem 

unxtrunt., Sim. Dunelm. An.97 Go 
f. 160. 


Fol. 3.1n the Margin. 


Hic Robertus ſemper contrarins 
CF aaeo innaturalis extiterat Baro- 
nibus Regni Angliz quod plenario 
conſerſu I Conſilio totins Commy- 
ntats Regni ipſum refut averunt 
& pro Rege omnino recuſaverunt 
& Henricum fratrem in” Regem 
exexerunt, Hen.de Knighton, c.8. 


2374- 


Fol. 4. In the Notes in the middle 
of the Folio. 
In Conventu Epiſcoporum,C> alt- 
01um de Regno optimatum, Mat. 
Weſtm. f, 246. 47.1153, 


Fol. 4. In the Margin. 
Convenerunt interim ate Statuto 
ex Mandato Regis ad Londoniam 
totins Angliz Epiſcopr, Abbates,Co- 
mites, Barones, Vice-Comites, Pre- 


poſit i, Alder manni cum Fiat -7u ſſori- 


CO ethos 


bis, 


A Parallel or Compariſon between ſome Cita- 
tions in the Author of the Brief Hiſtory of Suc- 
ceſſuon, &c. And the Words of the Authors 


Sim. Dunelm. Anno 975.col.160, 
N. 40. 


Dwardum IT PATER SULS 


bo PRAECEFERAT,B!egerunt, B 


lettum conſecravirunt, & in Re-! 
gem WRXETUNT. 


Hen. de Knighton, col. 2374. C.8. 
C., IO, 

Iffe Robertus ſemper contrarius 
7 adeo tinnaturals extiterat Baro- 
nibus Regnr Angliz quod plenario 
Conſenſus & Conſilio totins Commus» 
nitatis R-2ni, iMPOSIERUNT 
EI ILLEGITIMITATEM 
QUOD NON FUERAT FRO- 
CREATUS 'E LEGITIMV © 
THORO MILLIELMI CON- 
QcUESTORIS, UNDE UNANI- 
MI ASSENSU SUO, pf. m ref 
taverunt pro Rege OMNINO YECH= 
ſaverunt & Henricum fratrem ejus 
in Regem erexerunt, 


Mat. Weſtm. £.246. an.115 3.0.10. 


Rex Srephanus omni herede vi- | 
duatus preter ſolummodo Heny:- | 
ca Ducem recognovit,ian conven- 
tu Epiſcoporum & aliorum ae Regno 
optimatum.Quod Dux Henricus jus 
hereditarium in Regnum Ang /ie 
habebat,& Dux benigne conceſſt 
ut Rex Stephanus tota vita ſua ſu- 
um Regnum pacitice poſſideret. 


Chronica Gervaſii,col.141 2,110.4. | 


Convenerunt interim die Statut? 


| 
ex Mandato Reais ad T ondoniam | 


totius Anglia Epiſcop?, Abbates,Co- 


mites, Barones, Vice-Comites, Pre-. 


poſiti, Aldermannizcum Fide-juſſort- | 


bus, ' bp 
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Succeſſion of the Gon, &C. | 


bues,Gervas, Hen.2.tol.1412. And, 
fol. 4. in the Body of his Hiltory, 
lays,this was a Parliament 1 which 
Henry the Sccond procured his Son 
Henry #0 be declared Kinz together 


HI SH 


with himſelf, by their conſent. 


Brict Hiſtory,fol.5. in the Margin. 


Poſt tam Cleri quam Populi ſ0- 
lennem & debit am elettionem, Rad. 
de Diceto, fol. 647. 


Ibid. fol. 5. In the Body of the 
Hiſtory. 

King John applies himſelf” to 
the People for a more ſure Title 
[d] who being ſummoned together, 
choſe him Ring. 

I6:d. inthe Margin, [4] 

Prelatorum Comitum & aliorum 
Nobilium infinita multitudine , 
Brompt. 1281. 


Fol. 10. in the Body of the Hi- 
{tory. 


Pleaſe it your Grace to under- 


ſtand the conſideration , Elettion 


and Petition of the Loras Spiri- 
tual and Temporal, and Commons, 
&c. Cot. Rec. fol. 750g. This is 
all conſiderable which he cites 
oft of this Record. 


Fol. 11. i the Body of the Hi- 


OY. 
In the 25*h year of Hepry the 


Eighth, an Att paſſed, wherein 


the Parliament, in the Preamble, 
lay, They were BOUNDEN #2 
provide for the perfett Surety of the 


HC 


ſeptimana ae Normannia verccrort 


poſt tam Cleri gum Popal; ſolemp- 
Chron. Johan. Brompt. col.1 251, 


piſcopo Cantuarienſi iz Eccleſia B, 


bits ſus FIMCRECS wvald: OMHARCS, 
© if que J1xt4 conſrient iam [nan 
met uebat, neſciebant e219, V -'4 
Rex ſtatuer: aecrevilſet ipfa dit 
Henricum filium ſunm 99 calem 


militem fecit,ſt it imqie eum,ſtipen- 
tibus, cunittis & mirantibin, in Re- 
gem -ungt precepit & coronari. 
Not one word here, or in all this 
Story of this Author, of their de- 
claring him King. 


Rad.de Diceto, Imagines hiftoria- 
rum, Col. 647. n. 40. 
Comes Itaque Pittavorum R/- 
cardus HAEREDITARIO JURE 
PROMOVENDLISSIN REGEM 


nem & debitam elettionem, &Cc. 


n. 4O, JO. 
Johannes a5 Huberto Arch:e- 


Petri Weltmonaſterii INUNGI- 
TURET INREGEM A/NGLLE 
CORONATUR ASSISTENTE 
Prelatoram,Comitum,BARONUM 
& aliorum Nob:ilium infiaits mul- 
titndine. 


Exatt Abridament of Records in 
the Tower, tol. 709, 710, 
711, Cc. 

This is a very long Record, 
and this is all conſiderable he 
Cites out of it ; whereas the whole 
Title of Richard the Third from 
Parliament in this Settlement 1s 
grounded upon his being ( as 
they pretended ) the only true, 
right and lawful Heir. See what 
is noted of this Record, and laid 
concerning Richard the Third in 
this Hiltory. 

Pult. Stat. 25 H. 8. c. 22. The 
Preamble. 

1z- their moſt humblewiſe ſhewn 
unto Tour Majeſty, your moſt hum- 
ble and obedient Subjetts, the Lords 
Spiritual and Temporal, and Com- 
mons in this preſent Parliament, 

CEL &c 


"IT 


—_— 
— 
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+ 
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| The "nt and Exatt Hiſtory of the Succeſſion,&c. 


Power, Stat. 25 H. 8. c. 22. 


or falſely applied. 


Succeſſion. They did not certain- Oc. 7hat ſince it s the natural In- 
ly reckon themſelves bound to do clination of every Max to provide 
a thing that was not in their for #he Surety both of his Title and 


Theſe are ſome of his many wilful Miſtakes; and indeed, there is 
ſcarce one Inſtance in the Pamphlet, that is not eitherfallely cited, 


Succeſſion, although it touch his only 
private Cauſe : Wetherefore reck- 
on our ſelves much more BOUN. 
DEN TO BESEECH AND IN- 
STANT YOUR HIGHNESS TO 
FORESEE AND PROVIDE for 
the PERFIT SURETY OFBOTH 
YOU and your MOST LAWFUL 
SUCCESSION and HEIRS, »por 
which dependeth all our Joy and 
Wealth ; in whom alſo « united 
and knit the only meer true Inhe- 
ritance 4nd Title of this Realm, 
without Contradittion. 


| 


—— 


THE 


APPENDIX. 


A Catalogue of all the Tenents in Capite or Serjanty, That 
held al/ theLands in every Connty of the King, as they 
areto be found in Domeſday Book, ſet before each County : 
The King is always placed firſt, and his and the Crown 
Lands Deſcribed under the firſt Tide of Terra Regs, and 
the reſt follow in their Order, according to the Numbers, 
as Terra Sanfie Trinitatis de Cantorburia. Terra Epiſcopi 
Londontenſts, 8&c. with all their Tenents Names that 
held their Towns, Manners, Lands, and Tenements, under 


them, @c. 


Record 1: XXV Eudo Dapifer. 
XXVI Rogerizs de Otburnil/. 
E, ſſeſſa. XXVII Hugo de Montfort. 
XXVIII Hamo Dapifer, 
[ Illielmus Rex Anglor. | XXIX Henricus de Ferrarijs. 
[I SanGa Trinitas de Can- | XXX Godfridus de Magna villa. 
torburia. XX Xl Comes de Ow. 


II Epiſcopus Londonienſis. XXXII Robertzs Greno. 


[V Fendumejuſdem Epiſcopi. XXXIII Radulfus Baignardus. 
V Canonici Sandi Pauli. XXXIV Ramlphbus Piperel/us. 


VI Abbatia de Weſtmonaſterio, XXXV Albericus de Ver. 


VII Epiſcopas Dunelmenſis. XXXVI Petrvs Valonienſis. 
VII Canonici de Waltham. XXXVII Ranulphns frater 1lgerii. 


IX Abbatia de Berkinges. XXX VIII Tibellus Britto. 


X Abbatia de Eli. XXXIX Roger. de Ramis. 


XI Abbatia $andti Edmundi. XL Johannes filins Walerani. 

Xl Canonici Sandi Martini Lon-| XLI Robertus filius Corbutionis, 
donien(is. XEII Galfridus Dizconns. 

X[1T Abbatia de Bello. XLIII Roger. Bigotvs. 

XIV Sandus W alericus. XLIV Robertus Malet. 

XV Abbatia Sante Trinitatis de| XLV Willielmus de Scohies. 
Cadomo, XLVI Roger, Pi/@avien(is. 

XVI Abbatia $anti Stephani de XVII Hugo de Gurnay. 
eodem. XL VILE Willielmns Piperellus, 

XVII Abbatia Sandi Andoeni. XLIX Radulf s ds Limeſeio. 

XVIII Epiſcops Siaſenſts. L Rob-rtus de Todeneio. 

XIX Epiſcopus Herejordenſts. LI Radul. de Todencio. 


XX Comes Enſtachins, L1I Walt, de Doai. 
XXI Comes Alanus. LINI Mathers Manritanienhs:; 


XXII Wilkielmus de Warenna. LIV Comitiſ/a de Albemarla. 
XXII Ricardus filim Comitis Gil- | LV Judith Comitiſſa. 
berti. LVI Frodo frat. Abbatis 


XXIV Suenus de Fſſeſſ2- LVI Saiſelinus. 
A LVII Giſledertus | 


—- __—— 
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LVIII Giftebertns filins Turoldi. 
LIX Willelmus Lenric. 

LX Hugo de Sano Dnintino, 
LXI Fdmundus filins Algoti. 
LXII Roger. Mareſcallus, 

LXIHI Adamus filins Durandi. 

L XIV Goſcelinus Loremanus. 
LXV Johannes Nepos Walerami. 
LXVI Willielmus Diatonns, 
LXVII Galt. Cocus. 

LXVIII Modwinus. 

LXIX Ilbods. 

LXX Haghebertus. 

LXXI 7 edricus Pointel. 


LXXV Anſger, Cocus. 

LXXVI Robertus filins. Roſcelini. 
LXXVII Radus Pinel 
LXXVIII Robertus filins Goberti. 
LXXIX Rainaldus Baliſtarius. 
LXXX Godwvinus. 

LXXXI Otto Aurifaber. 

LXXXII Giſtebertas Presbyter. 
LXX XIII Grimns. 

LXXXIV Ulvena. 

LXXXV Edwardus. 

LXXXVI Tarchillus. 
LXXXVII Stanardus. 
LXXXVIII Godvinus. 
LXXXIX Liberi Homines Regis. 
LXKXXX [noaſtones, 


——_— 


AV Abbas de Eli, 
AVI Abbas Sandi BexediGi de Ra- 


mt ſto. 
XVII Abbas de Hulmo. 
XVIII Santins Stephanus de Ca- 

damo. | 

XIX Wilkelmus de Schoies., 
XX Rad. de Belio Fago. 
XXI Rainaldus filins lvonis. 
XXII Rad. de T oenio. 
X XIII Hugo de Montfort, 
XXIV Endo Dapifer, 
XXV Walter. fer 
XXVI Roger. Piftavien. 


LXXII Roger, Deus Salvet Domin. | XXVII Ivo T alleboſe. 
LXX[III Giſlebertus filins Salomonis. | XXVIIT Radus de Limeſeio. 
LXXIV Willielmas filins Conſtantini | XXIX Endo filius Spirwic, 


XXX Drogo de Beuraria. 

XXXI Rad. Bainardus. 

XAXXIIT Ramlfus Piperellus. 
XXXIIT Robertus Grenon. 
XXXI Petrus Valonienſis. 
XXXV Roberts filius Corbutionis. 
XXXVI Ranulphas frater Ilgeri. 
XXXVII Tibellws Britto. 
XXXVIIT Robertns de Verli. 
XXXIX Humfridwus filins Alberici. 
XL Humfridas de Bohnn. 

XLI Radns de Felgeres, 

XLII Giflebertus filius Richeri, 
XLIII Roger. de Rami. 

XLIV Inichellur Presbyter. 

XLV Colebertus Presbyter. 


- | XLYVT Edmundus filins Pagani. 


DE —— 


Serviemes Regis, 


Norfulc. 


I vw Illielmons Rex. 
IT Epiſcopus Baiocenſis. 
[IT Comes de Mauritanio. 
| IV Comes Alanus. 
V Comes Enſtachins. 
VI Comes Hugo. 
V II Robertus Malet, 
VLII Wilielmus de Warenna, 
IX Roger. Bigot. 


Fr. 
| XI Ocbertus Epiſcopus. 
| XII Godricus Dapifer. 
Xx [IT Hermer. de Ferrar. 
| XIV Abbas de Santo Eadmundo. 


Theſe Liberi Homines Regis, were Taini, of | XLV TT Iſaac. 


XLVTII Tennnus. 

XLIX Johannes Nepos Wakerami. 
L Roger. filius Renardi, 
LI Bernerns Arbaliſtar. 
LII Giſtebertus Arbaliſtar, 
LIIT Radulfas Arbaliſtar. 
LIV Robertus Fry 
LV Radus Bellus artifex. 
LVT Hago. 

LVII Radus filins Hugon. 
LYVI1IT Ulchetellus. 

LIX Aluredus. 

LX Aldit. 


X Willielmus FEpiſcopus Tedforden-| LXT Godvinus Haldenus. 


LXII Starcolfus. 

L XIII Eldericus Aucipiter. 

LXIV De Liberis Hominibus Re- 
£75 

| Ad mllam Firmam pertinent. 


LXV De 
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LXV1 De Invaſtonibas. 


= De Dominic. Hominibus Regis. XLIX Hugo de Grentemeſmil, 


Sudfulc. 
I N/ Ilielmws Rex Anglor. 
II 


Comes Maritonienſis. 
III Comes Alanws. 
IV Comes Hugo. 
V Comes Euſtachins. 
VI Roberts Malet. 
VII Roger. Bigot. 
VIII Roger. PiGavienſss, 
IX Willielmws de Scores, 
X Hermerus de Ferreris. 
Xl Ranulfus de Bello Fago. 
XII Frodo frater Abbatis. 
XlIL-Godricss Dapifer. 
XIV Abbas Sandi Etmundi. 
XV __ 
X VI Eprſcopws Daiocenſts, 
XVII Abbas de Remeſeia. 
XVIII Epiſcopws Tedfordenſis. 
XIX Fendum ejnſdem Epiſcopi. 
XX Epiſcopus Rovenſis. 
XX1I- Abbas de _ i 
XXII Epiſcopws Ebroicenſis. 
X dp Debernai. 
X XIV Abbas de Ceterith. 
XXV Ricard filius Comit# Giſle- 
berti. 
XX VI Willielmus de Warrenna. 
XXVII Swerus de Eſſeſſa, 
XXVIII Endo Dapifer. 
XXIX Roger. de Otburvil. 
XXX Willielmus frater ejuſdem. 
XXXI Hugo de Monteforte. 
XX xlII Gosfridus de Magne villa. 
XXXIII Radus Baignardus. 
| XXXIV- Ranulfus Piperellus. 
XXXV Albericus de Ver. 
XX x VI Robertus Greno, 
XX XVII Petrus Valonienſ. 
XX XVIII Roger. de Ramis, 
XXXIX Ranulfus frater Ilger. 
XL Robertus filius Corbutionis. 
X LI Galtrus Diaconnus. 
XLII Tibe4us de Heriow. 
XLIl Radus de Limeſeio. 
XLIV Robertus de Todeneio. 
XLV Galter Giffart. 
XLVI Comitiſſa de Albamarla. 
XLVII -. de Archis. 
XLVIII Drogo de Beurerta, 


L Radus de Felgeris. 

LI Galt. de San&o Walerico. 
LII Humfridus Camerar. 

LIT Endo filins Spervic. 

LIV Villielwns de Watevill 
LV Johannes filins Walerami. 
LVI Humfridus filius Alberict. 
LVII Habertxs de Monte Caneſio. 
LVIITI Godwings. 

LIX Sy 

LX Robertus de Ver, 

LXI Radus Pinel, 

LXII aac. 

LXIII Normannus. 

LXIV Inichellus Prerbyter. 
LXV Giroldns Mareſcall. 
LXVI Robertus Blandus. 
LXVII Herverns Bituricens, 
LXVIII Gifelbertus Baliſtar, 
LXIX Radulfus Baliſtarins. 
LXX Ranaldus Britto. 
LXXI Robertus de $ tratford. 
LXXII Stanardus. 
LX XIII Ulmarns. 
LXXIV Yalvaſores, 
LXXV Liberi Homines:; 
LXXVI Invaſtones ſuper Regems. 


Chenth. _ 


[ Ex Willielmus. 
I Archiepiſcopus Cantuar, 
Ill Monachi & Homines ejus. 
IV Epiſcopus Rofeceſtrenſzs. 

V Epiſcopus Baiocenſis, 

VI Abbatia de Bataigle. 

VII Abbatia Sandi Anguſtini. 
VIII Abbatia de Gard. 

IX Hugo de Montfort. 

X Comes Euſtachins, 

Xl Ricerdus de Tunbridye, 

XfI Hiimo Vicecomes. 

XI Albertus Capellinus, 


Under Num, Ill. Tit. Monachi cjus were 
comprehended the Lands of the Holy Trinity, 
and St, Martin in Canterbury, and p<rhaps of 
St, Martin in Dover. vid. Monaſt, Angl, vol. 1, 
f- 26. £01, 1. n, 60. & c0l, 2, 


Sudſexe. 


| Ex Willielzns. 
[l Archiepiſcopu: Cantuar. 
piſcopus Ciceſtren(is. 


In 


A 2 IV Abbas | 


; ” 
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IV Abbas Weſtmonaſter. 

V Abbas Fiſcannenſis 

VI Osbernws Epiſcopms F xeceſter. 
VII Abbatia Wintomienſis, 
VIII Abbatia de Ia Bataigle. 
IX Comes de Ow. 

X Comes Moritonie. 

XI Comes Roger. 

XII Willielmmns de Warenns 
XIII Wilkelmus de Braioſa. 
XIV Odo de Winceftre. 

XV FEldr ed, 


Sudrie. 


C Ex Willielmus. 
fl Archiepiſcopus Cantuar. 
IIl rpiſcopms Wintonienſis. 
IV Epiſcopms Osb:rnws. 
V Epiſcopws Baiocenſis. 
VI jg We _ 
VII Abbas de Wintonia. 
VIII Abbas de Certeſy. 
IX Abbas Sandi Wandregeſili, 
X Abbas de Cruce SanGi Lentfredi. 
X11 Abbas de Ia Bataighe. 
XII Abbetiſſa de Berchinges. 
XIII Canonici SanGi Punli London. 
XIV Eccleſia de Lantheige. 
XV Comes Enſtachins. 
X VI Comitiſſa Bononienſps. 
XVII Comes Moritonienſis, 
XVIII Comes Rogerus. 
XIX Ricardus de T onebrige. 
XX Willielmus de _— 
XXI Wilielmus filins Anſculfr, 
XXII Walterins filius Other. 
X XIII Walterins de Donaz. 
XXIV Giſtebertus filius Richerii. 
| XXV Goisfridus de Mannevile, 
XX VI Gorsfridns Orlateile. 
XXVII Edvardus Sarisberie. 
XX VIII Robertus Malet, 
| XXIX Milo Criſpin. 
XXX Haimo Vicecomes. 
| XXXl Hunfridus Cam rarins. 
XXXII Radulfus de Felgeres. 
XXXIII Rainaldns filing Erchebaldi 
| XXXIV Albertas Clericgs. 
XXXY Odardus Baliftarius. 
| XXXVI Oſwaldus Teodericus &- 


alii Servientes Regis, 


Hanteſcire. 


I Ex Willielmus. 
II R Epiſcopus Wintonienſis. 
Ill Ez Monachi ejus. 
IV 7 howas Archiepiſcopus, 
V Ocbernus Epiſcopus de Exceſtre, 
VI Abbas Wintonienſis, 
VII Abbas Glonceſtr. 
VIII Abbas Weſtmonaſt. 
IX Abbas deCerteſy. 
X Abbas Gemmeticenſis. 
XI Abbas Glaſtingeber. 
XII Abbas Middletunenſis. 
XIII Abbas de _— 
XIV Abbatiſſa de Winceſtre. 
XV Abbatiſſa de Romeſyg. 
XVI Abbatiſſa de Warunele. 
XVII Canonicide T uinham. 
XVIII Comes Alanus. 
XIX Comes Moritonienſis. 
XX Comes Roger. 
XXI Comes Flugo. 
XXII Hugo de Porth de Rege. 
XXIII [dem de Epiſcopo Baiocenſi, 
XXIV Hubertus de Porth. 
XXV Willielmns de Perci, 
XXVI Ernmulfus de Heſding. 
XXVII Edvard. de Serler 
XX VIII Robertns filius Giroldi, 
XXIX Radul/ns de Mortimer. 
XXX Emndo filins Hubert. 
XXXI Willielmus Bertram. 
XX XII Wilielmus deOw. 
XX XIII Wifielmus de Braioſa. 
XXXIV Willielmus de Warrenna. 
XXXV Willielmus de Maldwith. 
XXXVI Aluredus Merlebergh. 
XXXVII Durandus de Glonceſtr. 
XXX VIII Twrſtinus filins Rolf. 
XXXIX Bernardus Pencevolt. 
XL Turſtims Camerarins, 
XLI Ricardus Sturmiet. 
XLII Ricard. Puingiand. 
XLIII Giſelbertus de Bretevile. 
XLIV Hugo filins Baldri. 
XLV Waleran. Venator. 
XL VI Walter. filius Other. 
XLVIIE Walter. fil us Roger. de 

Piſtes. : 
XLVIII Willielmus filins Manne. 
XLIX Wiliielmus Alis, 

L Willielmus 


_—_— _ 
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Rees. 


L Willielmus filius Baderon. 
LI Wiflielmus filins Stur, 
LII Wilkielmus Belet. 
LIT Willielmus Arcuarins. 
LIV Herbertus filius Remigii. 
LV Herbertus Camerar. 

LVI Herr. 7 heſaurar. 

LVII Humfridus Camerarins. 
LVIII Herbrand de Pont. Audemer. 
LIX Rainaldus filins Croch, 
LX Croch Venator. 

LXI Gozelin. de Cormelijs. 
LXIT Goisfridus Mareſcal. 
LXIII Nigelus Medicus. 
LXIV Alzredus Presbyter. 
LXV Durandus Tonſorator. 
LXVI Ranulphus Flamme. 
LXVII Goisfridus Camerar. filins 


LXVIII Hugo Alabarbe. 
LXIX Aliplures ſervientes Regis. 
LXX Odo de Winceſtre & Alii 


multi T aini Regis. 


| 
Berrocheſcire. 


uR Ex Willielmus. 
Epiſcopus Wintonien(s, 
I! Epiliopus S eriberienſy, Y 
IV Epiſcopus Dunelmenſs. 

V Epiſcopus Exceſtrenſis. 

VI _ Conſtantienſis. 

VII Abbatia Abandonienſis. 

V11I Abbatia Glaſtengebey. 


IT Abbatia de Lire. 


res, 


In Infula de With. 


I R Ex Willielmus. 
II Epiſcopus Wintonienſis. 
IIT Ecclepa Sandi Nicholai. of 


V Abbatia Wiltunienſis. 
VIWillelmus filins Stur. 

V1I Willielmus filinus Azor. 

VIII Gozelinus filinus Azor. 

IX Godricus Presbyter & alii plu- 


Item in eodemComitatu cir - 


ca N ovam Foreſtam, 
I Ex Willielmus. 


IT Fpiſcopus Wintonienſis. 
IIT Comes Roger. 

IV Willielmus de Ow. 

V Radulfus de Mortemer. 

V1 Hugo de Porth. 


VII Edvardus de Sareiber. 
VIII Ranulfus Flammar. 
IX Hugo &- Odo & Alii plures. 


_——__ 
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The Plures here were Taini, &c, 


IX Abbatia W, eſtmonaſt, 

X Abbatia Wintonien(is, 

XI AbbatiaCerteſy. 

XII Abbatia Sanfi Albani. 

XIIT Abbatia Sandi Petri Sur. 
Dzve, 

XIV Abbatia de la Bataigle. 

XV Abbatiſſa de Winceſtre. 

XVT Abbatiſſa de Ambresberie, 
XVII Comes Ebroicenſis. 

AV1II Comes Hugo. 

XIX Comes Mortitonenſ. 

XX Walter. Gifard. 

XXT Herr. de Ferier. 

XXII Willielmus filins Anſculfs. 
XXII Willielmus de Ow. 

XXIV Willielams Peverel. 

XXV Willielmus Braiof. 
XXVIWillielmus Loveth. 

XXVTI Willielmus filins Corbution. 
XXV11I willielmus filins Richardi, 
XXIX Willielmus de Calgi. | 
XXX Walter. filius Ponts, 

XXXI Walter. filins Other. 
XXXII Endo filinus Huberti. 
XXXIIT Milo Criſpin. 

XXXIV Ghilo frater Anſculfs. 
XXXV Haſcoit Muſard. 

XXXVI Giſelbertus de Breteville. 
XXXV1IIGilbertus de Gand. 
XXXVIII Goisfridus de Mannev:lle. 
XXXIX Osgbertus Giffart. 

XL Robertus filius Girold. 

XLI Robertus de Olgi. 

XLII Robertus de Stadford. 
XLINI Ricardus Puingiand. 
XLIV Roger. de Lyeri. 

XLY Roger. de Laci. 

XLYVI Radulfus de Mortemer, 
XLVII Radulfns de Todeni. 
XLVI1I Radulfus filins Comitis. 


XLIX Ra- 


| 


XLIX Radulfus filins Scifride. 
L Ernulfus de Heſdinge. 

LI Hugo filins Baldricz. 

| LI Hugo de Porth. 

LII Hunfridus Camerar. 
LIV Hunfridus vil. de Lero. 
LV Turſtinus filius Rolfi. 
LVI Alberts. 

LVII Aizulfus Vicecomes. 
LVIII Hugolinus Stirman. 
LIX Mathens de Moritanis, 
LX Bernardus Accipitrar. 
LXI Reinbaldus Presbyter. 


LXI Grimbaldus. 
UXIII Teodricus Aurifaber Odo &- 
alii plures Taini, 
_ Wilteſcire. 
I Ex Willelwmus. 
II Epiſcopus Wintonienſis, 


III Epiſcopns Sarivberienſis. 
IV Fpiſcopus Baiocenſss. 
V Fpiſcopus Conftantienſis. 
VI Epiſcopus rs 
VII Abbatiz Glaſtingberienſ. 
VIII Abbas Malmiberienſ. 
IX Abbatia Weſtmonaſterii. 
X AbbatiaWintonienſis. 
XI Abbatia Creneburnenſis. 
XII Abbatiſſa Sceftesberienſis. 
XIII 4bbatiſſa Wiltunienſs. 

XIV Abbatiſſa Wintonienſes. 

XV Abbatiſſa Romeſpenſis. 

XVI #bbatifſa Ambresberienſis. 
XVII Feeleſia Beccenſps. 

XVIII Giraldus Presbyter de Wil- 

Tune. 

XIX Canonici Lifanſenſes. 

XX Comes - hve 4 
| X XI Comes Rover. 
XXII Comes ow 
| XX{11I Comes Albericys. 

XXIV Edvardus de Sarisber, 
XXV Ernulfus de Hesding. 
XX VI Aluredus de Merlebergh. 
XX VII Hunfridus de Inſula. 
XX VIII Mis Criſpin. 
XXIX Giſlebertus de Bretteville. 
XXX Durandus de Glouceſter. 
XX XI Walter. Gifart, 
XX XIT Wifkielmus de Ow. © 
XXX:II Wikielmus de Braioſe. 
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XXXIV Wilkelmus de Mojuz. 

XXXV Willielmus de Fafeiſe, 

XXXVI Walſinins de Dowai. 

XXXVII Waleranus Venator. 

XXX VIII Willielmus filius Widonis. 

XXXIX Henricus de Ferier. 

XL Ricardus filius Com. Giſſeberti, 

XLI Radxlfus de Mortemer. 

XLII Roberts filins Girold. 

XLIII Robertus filins Rolf. 

XLIV Roger. de Curcelle. 

XLV Roger. de Barchelaz. 

XLVI Bernald Pancevol;. 

XLVII Berenger. Gifart. 

XLVIII Osbermes Gifart. 

XLIX Drogo fi'mus Pons. 

L Hugo _ 

LI Hugo filizs Baldrici. 

LII Hunfridus Camerar. 

LIIT Gunfridus Maldwith. 

LIV Alaredus de Hiſpania. 

LV Ainulfus Vicecomes. 

LVI Nigellus Medicus. 

LVII Osbermn Presbyter. 

LVIII Ricardus Puingiand. 

LIX Robertss Mareſcal. 

LX Robertus Flavus. 

LXI Ricardus Sturmia. 

LXI[I Rainaldus Canus. 

LXITI Maci de Moritanis. 

LXIV Gazelinus Rivere. 

LXV Godeſcal. 

LXYI Herman &+ alii Servientes 
Regis. 

LXVII Odo & aliiTaini Regis, 

LXVIII Herveus & alii Miniſtri 
Regis. 


Dorſete, 


I Ex Willielmus. 

[1 Epiſcopus Sarisberienſſs. 
[1] Monachi Scireburne 

IV Epiſcopus Baiocenſis. 

V Epiſcopws Conſtantienſis. 
VI Epiſcopus Liſtacenſis. 

VIT Epiſcopus L undonien(is. 
VITI Abbatia Glaſtinber. 

IX Abbatia MWintonien (is. 

X Abbatia Creneburnen(;s. 
XI Abbatia de Cernel. 

XII Abbatia de Middlctune. 
XIII Abbatia de Abedesberie. 


—_—— 


XIV 4b-| | 
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YIV Abbatia de Hortune. 

XV Abbatia de Adelingi. 

XVT Abbatia de T aveſtock, 

XVII Abbatia de Cademis, 

XVII Abbatia Sandi Wandregiſpli. 

XIX Abbatiſſa de Sceftesberie, 
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Bochinghamſecire. 


[ Ex Willielmus. 

[1 Archiepiſcopus Cantuar. 
ITT Epiſcopus Wintonien|. 

IT Fpiſcopus Lincelienſss. 
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XXXVIL GilbertmedeGand, 


XXXIX Goh de Maneville. 
XL Ermilfan de Heſding. 
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XVII Abbat'a de Lire® * 
XVIIT Abbatia te 


Fyle) am.,. 
XIX Abbatjade =, 
XX «3 Sat : be Hg 
XXT Ecc oe ae Lan 
XXx1T Ee = 
XX11T Eccleſia 
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XLIII Radulfus frater ejus. 
XLIV Radulfus Pagenel. 


XLYV Radulfus de Todeni. 


XLVII Robertas Diſpenſator. 
XLVIII Robertws de Oilgi, 


' XLIX Ricardus L egatus. 
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LI Goisfridus Orleteile, - 
LIT Gilbertus filins Tarold. 
LIII Durandus Vicecomes. 
LIV Drogo filins Ponz. 
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- | LV1 Walterins filins Roger. 


LV1I Walterius D:aconas. 
.LVITT Walterins Baliſtarins. 
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LX Ermlphus de Heſding. 
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LXFI Haſcoit Muſard. 
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LXXII Sigar de Cioch:s. 
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XII Eccleſia Sandi Guthlaci, 
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XV FRudulfus de Todeni. 

XVI Radulfus de Mortemer. 
XVII Kobertus de Stadford. 
XVIII Roger, de Laci. 
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XX Gilbertws filivs Turvldi. 
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XXVII Hugo Laſne. 
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XXIX- Huge Laſne: 
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X Abbas de Torny, 


| XI Abbatiſſs de Berching, 
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XIX Mil Criſpin, 
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XXX Robertus Faſiton. 

XXXI Aluredus ds Lincolne,. 
XXXII Walter, Flaxdrenſis, 
XXXIT Wilter. frater Sether ii. 


| XXXIV Hugo Flanarenſis. 


YXXF*Hups Pincerna. - 
XXXVI Sig arus de Cioches, 
XXXVII Gunfridus de Cioches. 
XXXVIII Ryicardus filius Gilberti 
| * Comttis. | 
XXXIX Ricardus Puingiant, 

XL Williclmus Camerarins, 

XLI Willielmns Lovet. © 


TXLII Willelmis. 


XLIIT Henricus filins Azor. 
XLIV Osbernus filius \Ricardi. 
XNLV Gilbertus filius Salom, 
LVI Osbernis filins Walter. 
LYIT Osbernus Piſcator,, 
NLYHT Turftinia Camer ar ins. 
XLIX Albertus Lothartenſis. 


VI, David we-Arpentan.”” 


LI Radulfus ae Inſuls. 

LII Gozelinm Brits. 

LIIT Fudita Comitiſſa. 

LIV Adeliza nxor Hug. de Gren- 
' temeſmil. 

LF Adeling femina RadiTallzeboſe. 


_ _—  —— 


VI Abbas ds Santto Edmunio. © 


"1 


| 


| 


| XXV Hepnricus de Ferieres, 


XXXIX Walterias Flandrenſis, 


| XXVIN Robertns de Oilgt 
XXITX Roberts de Veri, 


'XXXUIT Robertus Albus. 


| LVT Burgenſes de Bedford, 
LY1I1 Prefe#; Regis, & Beatlli, 
& Elemoſynarii. 


Nethant.” ſcire. 


I Iljelmus Rex, 

II Epiſcopims Baiocenſps.- 

111 Epiſcopus Dunelmenſis. 

IV Epiſcopus Conſtantienſis, 

V Epiſcopus Lincolteuſss, 

VI Abbatia de B Ig, 

VII Abbatia de Weſtmonaſt. 

VIII Abbatia de Sano Edmundo.) 

IX Abbatia de Ramiſy, 

AX Abbatia de Tornyp. 

XI Ablatia de Creuland. 

XII Abbatia de Coventren. 

XIII Abbatia de Eveſham, 

XIV Abbatia de Greſftain. 

XV Eccleſia Sand; Remig it Re- 
menſis. 

XYT Anſgerus C apellanus. 

XVII Lewinus Presbyter & alii 

Clerici, 

XVIII Comes Moritonienſis. 

NIX Comes de Mellent. 

XX Comes Alanes. 

XXI Comes Albericus./ 

XXII Comes Hugo. | 

XXITI Hugo de Grentemeſnil. 

XXIV Hugo de Lnri. 


XXVT Robertus de Todeni. 
[X XVII Roberts de Stadford. 


NXX .Robertus de Buci. 
NXNXXI Raadus Pagenell. 
XXXIT Radulfus de Limeſeio. 


XXXIV Willielmus de Cahainges. 
XXXV Willelmus Peverel. 
XXAXVT Willielmus filins Anſculp., 
XXXPIT Willielmas Loveth. C. 

XXXVIIIT Walterius de Aincurth, 


XL Winemarus. 

XLI Wido de Renhodcurth. 

XLII Endo filius Huberti. 

XLIII Ghilo frater  Anſcalf. 
XLIV Goiwfridus Alſelinns, | 


XLYV Goisfr iaus © de "Manneville, 
| RO --2 XLYI Git- 


—_— li 
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_ 
| XLVI Gilbertus de Gand, XXXI Gunfridus de Cioches. 
XLVII Goisfridns de Wirce, XXXII Hunfridus Camerarins. 
XLVII6I Gunfridus de Ciocher. XXX II Gilbertns deGand. 
XLIX Sigar de Cioches, XXXIV Glbertus.. 
L Suaine Vicecomes. XXXV Durandus Malet. 
LI Siboldus. XXXVI Drogo de Beurere. 
LII Ogerins Brito. XXXVII Maimo Brito. 
LIIT Drago de Brueria. XXX VIII Ogerius Brito. | 
LIV Maine Brito. XXXIX Nigellus de Albingi. | 
LV Euſftachins de Huntedune. XL Juditha Comitifſa. | 
LVI TFudita Comitiſa. XLI Adelize Uxor Hugonis. 
LVII Gzlbertus Coguns. XLII Herbertus &- alii Servi 
LVIII David. XLI Hugo Comes. 
LIX Ricardus. _. XLIV Homines Comit. de Mellent. 
LUX Willielmus & alii Taint. OY 
- _— | Warwicſcire. | 
Ledeceſtreſcire. / 
| Ex Willielmus. 
| Ex Williemus. I Epiſcopus de Ceftre. 
Il Archiepiſcopus Eboracenſis, | IIT Epiſcopus de W; 4 
II Epiſcopns Lincolienſis. IV Epiſcopus Beiocenſis. . 
IV Epiſcopus Conſtantienſis. V Epiſcopus ng. 
V Abbatie de Burgh, VI Abbatia de Coventren. 
VI Abbatia de Coventren. VII Abbatia de Abendon. 
VII Abbatia de Cruiland. VIII Abbatia de Bertone. 
VU Godvinus Presbyter &- alii | IX Abbatiade Malmesburie. 
El. moſynarii. X Abbatia de Wincelcumbe. 
IX Comes de Mellend. XI Abbatiade Eveſham. 
X Comes Albericus. Xl Comes Roger. 
XI Comitiſſa Godeve, uxor Comitis ' X[[] Comes Hugo. 
Leofrici, qui obiit 1057, or Go- | XIV Comes Albericus. 
deva for Godo, Siſter to Edward XV Comitiſſa Godeva. 
the Confeflor, and Wife to Earl | XVI Comes de Mellent. 
Euſtachins of Bologne, XVII Twrchil de Warwic. 
XII Comitifſa Alvevd. XVIIE Hugo de Grentemaiſnil. 
XIIT Comes Hugo. XIX Hemricus de Ferieres. 
XIV Hugo de Grentmaiſnil. XX Rozer. de Luri. 
XV Herricus de Ferieres. XXI Robertus de Oilgi. 
XVI Rob rtus de Todeni. XXII Robertus Statford. 
XVII Rob:rtus de Veci, XX[III Robertus Diſpenſator. 
XVIII Roger. de Buſli, XXIV Robertns de Veci. 
XIX Robertus Piſcator. XXV Radulfus de Mortemer. 
XX Robertus Hoſtiarins. XXVI Radulfus de Limeſei. 
XXxlI Radulfus de Mortemer. XXVII Willielmns filius Anſculfi. 
XXII Radulfus filins Huberti. X XVIII VIillielmns filins Corbation. 
XXII Widode Reinbodcurth, XXIX Willielmus Buenvaſteth. 
XXIV Wido de Credune. XXX Gomfridus de Magneville. 
* Dugd. War- | XXV Willielmus Penrell, XXXl * Goifridus de Werce. 
ws" 59. XXVI Willielmus Bunenvaſteth, XXXII Gilbertus de Gand. 
= XXVII Wilkelmms Loveth. WF 
XxXVIII Goisfridns Alſelin. 4 X43 
| XXIX Gofridue de Wiree. = | ,9He hu of Minyin Fe, and f th 
XXX Gotsfridns de Cambray. ry there, called Guerche, adjoyning to Axjou. 
| XXXIII Gil-| | 


| 
| 


_ <> — _—— DR ———— 


F 


ls Mm. 


———— 


| 
| 
| 


_ thts: ga 
_— C—— —— 


' XXII Gilbertus filins Turglds. _ 


XXXIV Gerimur, note 
XXXV Urſode Abetot.'\” 
XXXVI Stefannr. © 
XXXVII Osbernus filins Rigards. 


ard, 
XL Nitholans Baliſtarins, 
XLI Nigel/as de Albingi, 
XLII Chriſtina. 
XLIII Levena. 
XLIV Egidie. 


{SE Servientes Regs. 
XLVI Adeliza Oxor _— 


Statfordſcire. 
Ex Willielmus. 
R E piſcopus de Ceſtre. 


I Abbatia Weſtmonaſt. 

IV Abbatia Bertonenſss. 

V Eccleſia Santi Remigit Remenſir. 
VICanenicideStedford & Haudone. 
VII Sanſon Clericus. 

VIII Comes Roger. _ 

IX Hugo de Montgomeri. 

X Henricus de Ferier. 


I 
I 
Tl 


hd 


1 XI Robertus de Stadford. 


[ XII Wilielmus filins Anſculſs. 
XIII Ricardus F. (s/w 

XIV Rainaldus Balgiole. 

XV Radulfus filins Huberti. 

XVI Nigelus. 

XVII Chennin CF alii 7 aini. 


Sciropeſcare. 


I Piſcopus de Ceftre. * 
I 1B iſcopus de Hereford. 
IL Eccleſia SauBt Remigi,” 
1V Comes Roger. = 
V Orbernus jo Ritardi. 


3| VI Radulfut de Mortewer. 


VII Rogerns de Lact. 
VIII Hugo Laſne. 
IX Nigel/us Medicus. 


a reliquum” eſi tenet Comes Ro- 
pot ere iris hominibus. 
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XXX VIII Heraldus filins Radi C4: 
A mitis. c. 
XXXIX Haſculfus Haſcoit Mt- 


( Ricardir, &+ alit Taint & | _— 


——_————— 


_— 


TT Emet Epiſcopur. 
| tatis de Rege 


hominibus, 


| ejuſden Civi- 
_ ; finet 
"| ad ſunm ra ee ſubs 


Totam reliquam Terram Comitatis 


tenet Hugo Comes de Rege. 


Rex. 


Terrainter Ripe &+ Merſhane tenuit 
Rogerins Pitt avienſir, modo tenet 


—_—— 


name Momgomery, where he built the 


This Roger of Pojifon was Third Son of K9- 
ger de Momgomery, madg Earl of Arundel aud 
Shrowsbury by the Conqueror ; he had the 
Title of Montgomery from a ſmall Town of 
chat name, in the ſmall County of tiectvin, or 
Lifcetix in Normandy, bca ing the Title of an 
Farldom, and when . he took” the Town” of 
Baldwin in Wales, he called it after y% 


Darbyſre, 


- = Willielams. 
i[copus deCeſtre. 

III pip -x7 nvhenk f 

IV Hugo Comes. | 

V Rogerns Pidavienſs. 

VI Henricus de Ferier, 

VII Willielmus Pemrell 

VIII Walterius de Anicurt. 

IX Goisfridus Alſelin. 

X Radulfus filis Huberti. 

XI Radulphus de Baru. 

XII Haſcoit Muſard. 

XIII Gilbertus de Gand. 

XIV Nigell de Stat ford. 

XV Robertus filins Willielni. 

X VI Roger. de Buſſi. 

XVII Taini Regis. 


Snotinghamſcire. 


[ Ex Willielmnt. 
II R Comes Al/anns. 
[II Comes Hugo. 

IV Comes Moritonienſis. 


V Archiepiſcopus Eboracenſis. 
VI Epiſcopns Lincolienſir. 


VII Epiſcopus Baiocenſfs. 
nr ibaa de Burgh: Fe 


Roger. 


Duegd. Baron. 
Tom.1.fol.27, 
col, Js. 


Ibidem col, r, 
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IX Roger. de Buſty. 


XIV Wikkelmus de Veci, 
| XV-Drogo de Holdermſſe. . 


a 4 ego oo er © CR 4 
= _ 


| XIX Gs 
|. XX 1lbertas He Laois 
| XXI Be 
[XXII Hugo filizs Baldrici. 
|XXIII Hago de Gremtemaiſnill. | 
1XXIV Henrices de Ferieres. 


Ir: 


; VII Alberta ren 


| ITwrs Regis. + + 
| II Archiepiſcopi E boracenſs oh: 


| VIII Robert#9'de TFodews. 


07 BETS be; © 


X Willielmis Peverell, 


{XI Walterins de Atrenrt; 
XII Gotsfridus Alſelin: | 
13.01! Radulfus filins Hubertz. 
XIV Radulfus'de Limeſeci, 
XV Radulfus de Burun. 


XVI Rogerws Pidavienſis, 


XVII Gzlbertw#s ale Gard. 


XVIII Gilbert Tefon, 
Wſridas-de WIeee. 


\de Todens. 


XXV Robertus Malet. 
XXVIDurandsxs Malet. | 
XX VII Osbernus filims Ricard. 
XXVIII Robertws filins Willielmi. 
XXIX IWillielmus Hoſtiarins. 
XXX Taini Regs. 


Retelande. 


Ex. 

Juditha Comitiſſa, 
obertus Maket. | 
Iv Overti ITE 
V Gilbertws de Gard: ebay 
VI Hugo Comes. 


> 


_—— A 
hg 


EATS: 


Canonicorum & hominum ejus. 
Hl Epiſcopi Dunelmenſis or —_ 
mum ejus.” 
IV Abbatis de Eboraco.- 
V Hugo Comes. 
VI _ Comes de Moritonio. | 
VH Alamus Comts, VELAEE 


| 


I ; $3 


*4 


IX Berenger de T odeni. 
X Ilbertus de Laci, 
XI Roger. de:Buffs. : 
"XII Radios Matt, | 
XILPWillietmus deWarennl.” 


In ww - 


"— 4 
2 


wel 


Ad 


% LE 


\ cps wh 


v1 TINY 


1XXBGif 
} XX" Hae filinus Baldrici. 
| XXFVI Colfamani.. 


Ifus de Mortemer. 
Xxvir Ranaulfus Pagenell. 
XVIII Walter! fe Aincart. 
XIX Gilbe#tns de Ord. 

XX Oberiis Tiſon:" 

XXI Hugv fins Baldvics." 
XXII Erne# de Buruns' 
X XII Osburnus de Aress:” 
XXIV un my 
XXV Ricardns filins 

XXVI Goifridus Albin 
XXVII Alberiens devEncts” 
XXVIIE Goſpatris.. ULKEAL: 
XXIX Hu Chg Regs. 


20A dal. 


Lineoleſcire. 


[ Emaltin Js. 
IT Archiep cpoi Eboracenſis. 


II tpiſcopi Dunelm. 


+ 164 Fe copi Baiocenſis. 


V Epiſcopi Oſmundi Sarisberjenſis. 
VT Epi iſco] Conftantienſis. 

T1 IE opi-Lincolienſis, 

'L'HUE #'de _— 

IX Abbatis de We 

X Abbatis de Rameſyg. 


- | XI Abbati de Croilende, 

11 "| XT1- Marrs Compel! * 

6. . = XN{FRugo Comer - 
1. 2244: X I TvoTabeboſes 


# 
" : . n Q % m 
- #. «7 


XV Willielmus de Warenna. 


OY, AN | XV I'Rogers PiGavienſts. 
. 18.21: AKV/TF 


Roger. de Euſtis, 
XV11 kRobertns de Fodemtw 


-+-X1X Berenger de Todem, 
3. XX Ilbertus de Lace, 


 X XF'Hemricus de Ferariis. 
XXII Willielmus de Verci, 

| NX11] Gilbertns 7 iſon. 
ebertus de Gand. 


XX/11I Alured. de Fincolute. 
XXVHIE Gonzelin films Lemberti. 
|XXIN Entlo filins'Spirwic. \ + 
XXX Radulfus Pagenet. + 
XX XI Drogo de Brurere. 
XXX IH wwuterner de Hincurt; 
XX XHENormanusde Aldrect. 


Wo  PXXXIK Normamer Craſſus.” 


XXXHF# rneisdeBuru. 
—_——my yay" 


ad | 


———— 
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XXX VII Robertme de Vert, LIV Rades Dapifer. | 


XXX VIII Robertus Diſpenſator. -| LV Anſectus. 

XXXIX Wido de Renbudcurt, LVI Jadita Comitiſſa. 

XL Raynerius de Brunon. LVII Wiao at Credune, 
XLI Osbernus dt Arcis. LVII Roberrus Malet, 


XLII Ogerizs Brito, LIX Robertus de Stadford. 
X LIII Kanulph.de SanitoWallerico, | LX Petrus de Valon. 


XLIV Durandas Malet. LXI Heppo Balrſt arins. 
XLV Martins. | LEXII Radalfus filins Huberti. 
XLVI Waldinuws Brito. - | EXII Goufridus de Wire, 

| XLII Waldinus bn; enioſws. LXIV Gowfridus Alſelinus, 

[ XLVIIT Odo Buliftarins. LXV Batvinas Flanazenſis. 
XLIX Wilkielmus Blundas, LXVI Wrillielmus T alleboſe. 
L Reftold:. LXVII Colegrin. 
LI Godfridus de Cambray; LXVIII Sortebrand; 
LIT Gunfridus de Cioches, LXIX Cherelbern, & aliorum. 
LI Osbernns Pretbyter, LXX Regis 7 aini, 


Lancaſhire. 


All the Lands between the Rivers Merſey and Ribble iti Lancaſbire, 
which were the greateſt part of it, Roger:us Pittavienſis held them, 
but at the time of the finiſhing the Survey, they were in the Kings 
hands: the other part of Lazcaſhire is deſcribed in Yorkſhire. 


Weſtmorland, Cumberland, and Northumberland, are not deſcribed, 
for that they might be at that time in the hands of the Scors, or elſe 
in ſuch condition as no Commiſſioners dare adventure into them, to 
take the Returns of Juries, and make the Survey. 


Rex Willielmus miſit Fuſticiarios ſuos per unamquamque Scyram, i. e. 
Provinciam Anglie & inquirere fecit per | mn m, quot Hye, &c. | 
Hec antem omnia in Ghartis Scripta & delata ſunt ad Regem, & inter | 
T heſauros repoſit a {que hodie ſervantur. Rad. de Diceto. col. 487. n. 50. 
This Ra/ph was Dean of St: Pauls,and flouriſhed about the year 1210. 
Pirſeus in that year. De ſcript. Anzlicis, 


Theſe very words are tranſcribed from Hexry of Huntingdon , 
f. 212.4. #. 10. where he deſcribes an Hyde to be Jugera uni aratro 
ſafficientia per annum ; he died A»no1148. in the Reign of King Ste- 
phen, 54 years after this Survey was made. 


Porro liber ille (meaning this Survey) ſigilli regis Comes eſt indi. | 
viduns in Theſauro: That is the Exchequer, Gervaſ. 714b. 1tb. 1. c.28. 
in fine in lib. Cajo-Gon, p. 41. 4. 


Speaking further of this Book, he ſays, Diſcretiſ/imos 4 latere ſuo | 
ae ftinavit wiros per Regnum in circuitu. Ab hiis itaque totins terre | 
deſcriptio diligens fatta eft tam in Nemoribus, quam paſcuis & pratis, | 
nechon & agriculturis, &c. Fit autem deſcriptio per Comitatus, per | 
centurias & Hidas prenotato in _— ipſo, Regis nomine , ac dcinde 

ſeriat im aliorum Proceram, nominibus appoſitis ſecundum ſtatus ſui dig-| 
nitatem ; qui Viz. de Rege Tewent in _ ; dpponuntur autem fing ulis 


numeri, | 


1s | 


7 he Appendix, 


/ 


[i] Hirſt Ine 
Ur ,65,01.f-98 
a. > \NViruc, 
{, FOls 


was made by Commiſſioners and juries; and this Catalogue con 


numeri, ſceundum ordinem ſic diſpoſiti, per quos inferins, in ipſa libri 
erie, que ad eos pertinent, facilins occurrunt, Tbid. c. 29.1n lib. Cajo- 


Gon. p. 41+ A. Þ. 


I have ſhewn in the Reign of the Conqueror, that this Survey 


t1ins all the Names of ſuch in every County, that held all the Lands 
of each County of the King, and were molt of them 7exents in Ca- 
pite, or Petit Serjanty, for *tis moſt certain what Sir Edward Coke 
ſrys: [1] Thar all the Lands and Tenements in England, were holden 
cither immediately or mediately of the King: The Tenents Names 
are firſt noted inevery County, before the Entrys of patticular mens 
Lands; always the King is placed firſt, and then the others follow 
according tothe numbers here ſet down, which in the Survey it ſelf 
are witten with Red Ink. One Example or two will make itclear. 


Dorſete. 


N. XXVI. Zerra Comitis Moritonienſis. 


[2 JDomeſday 


f.g1, b. col. 2, 


— 


f,79. a. Col. 2s | 


| Hid. Terra eft vi Car.In 


Omes [2] Moriton. Ten. Weſtons & Haimo de eo Goaric, & Bruno 

tenuerunt in Paragio T. R.E. pro i) Maney. & Geld. pro vi) 

Dowinis ſunt 1). Car. & v. ſervi & xiv villan 

& vij Bordar, cum i Car. & Dimid. i6. xl Acr. prati & ſilva Dimid, 
len, long, & T antund. valuit iv lib. modo viilis. 


Dorſetſhire. 
The Land of the Earl of Moreton. 


He Earl of Moreton holds Weſton, and Haimo of him, Godyic and 
Bruno held it in Parage in the time of King Edward for two 
Maners, and it ge/ded or was taxed for ſeven Hides, the Lard is 
eight Carucates or Plosgh-lanas ; the Demeaſns or Lands in the 
Lords hands ; are two Caracates and five Servants, and folirteen 
Villans, and ſeven Bordars with one Carucate and at halt, thereare 
forty Acres of Meadow, and Wood half a Mile long, and as much 
broad, it was valuedat four Pounds, now ſever Pounds. 


This Earl of Moretox was half Brother to the Conqueror,and though 
it is not ſaid in this Exrry he held of the King, yet his having a »«m- 


ber before his Title, is enough to ſhew he was a Tenent in Capite, or | 
held otherwiſe immediately of the King. 


Somerſete. 


N. XVIII. Terra Hugonu Comitis. 


Omes [3] Hugo Tenet de Rege Tedintone, & Willielmus dee, Elnod! 
Tenuit T. R. E. & Geld, pro mna Hida. Terraeft iv Caracar. In 
Dominio eſt una Car. & iv Servi & v villant & vii Bordas. cum it Cor, 


| ib. v acr. prati & C Acy. Paſtur. & xl Acr.filv. valutt & valet xl ſolid. 


Somer- 


Sw. 


—- - > —>m- In — _ 


w — cc . *——e 


" 
— ————— 
ee me OR 


' 


'T; 


LEY 


| * Yþ 


| or the Lords hands iS'one Carucate, and four Servants, and five Vil- 
 [lans, And e 


LES 
C 


Dil; 
 +whach is there, awith three Bordars, -an 


| King Edwerd,-it was taxed or rated for three Ferlings, the Land is 


| Countries, 


h F _ in-Sropſbire. 


{ny 


1  Somerſetſhire. 
The Land of Earl Hugh. 


h hofds of the King 7: edinton, and William of him - 
eld it in the time 0 King Edward, and it Gelded, or 
at one Hide, the Land is four Carucates ;' In Demeaſns 


Pa 
was Ta 
Bordars with two Carucates. © There isfive Acres of 


Meadow, 5 \nb hundred Acres of Paſture, and forty Acres nr Weed, 
it was valued at 40s. now as much. 


 Deveneſcire. 
N. XV. Zerra Comitis Moritonienſis, 
A Lered [4] Tenet de eo Stocherlie, ipſe Tenebat T. R. E. & Geld. 


pro un0 v Hd Terraeſt 1 Caruc. « qu4 ibz eſt cum iii Borda. & ii 
valet. x Jol. 


| Godwinus Ten. Childerleia de eo, ie e Tenuit T. R. E. & Geld. pro 
Tribus Ferling. Terra eft i Car. valet. ſol. 


Devonſhire. 
The Lapd of the Exxl of Moreton. 


Lyured holds of himSrochelre, he held it in the time of 7m. om 
F ward,..as it wasrated at bne Ferling, the Land is one Caru | 
two Servants, it is worth 


EY ms 
Godwin holds Chilaerley of him , he. Kink held it in the time of 
one Carucate,, and is worth fiveſhillings. 

Before.the _— of Shmonſrire it is faid, and in ſome other 


Hlie [5] annotentur | Tenentes Texram de Rege Id Scitoplcike : 
Here are noted the Tenents, or ſuch as hold Lands of the King, 
which were only Nine. And then it follows : Qu0d religuum et Te- 
net Comes Rogerns, cum Hominibss furs. The Relidue Earl Roger 
with his men doth hold, and ſome of the men, or Tenents of Earl 
| Roger, were theſe underwritten. 


Rainaldus:\ 67]. Vicecomes hield of Earl Roger 63 Towns, Maners,. or 
oger. [9 Fitz-Corbet held of him. 25 Towns,)ot Maners, with 


1 


: 


[4] Ibidem, 
f.104. b.1.col, 


5 ]JDomeſday 
25 2,4; Col.1, 


6] Ibidem. 
254-2.C0l.2, 


7] Ibidem. 
255 b col. r. 


ren ſmalk Parcels. S& | 
wet [ 2 Robert 


Lon C—C— CCESIIILIIn—_— 
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| [6] Ibidem : 
| fa57.4. col.2. 


_—c—__ 
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[ 8] Ibidem 
f.256.4.Col.1, 


[ 3 ][bid, col.z 
« ] Ibidem, 


[2] Ibidem. . 


| [3][b.b.col.:. 


| [4] Ibidem, 


| [5 ] Ibidem, 


[7] Ibidem, 


I 8 \lb.b.col.1: 


[ 9 JLÞid.col.z. 


| Cr JIb.f.z258.4 


: col. l, 20 


[bid,col, 
Ibjidem 
f.259 a« COl, 14 


Br b.col.r. 


[5] Ibidem, l 


* Sumerſete, 
Domeſday, f. 98 
a, Col.2, 


The A ppendIX. 


| Robert [8] Fitz-Corbet, held of him fourteen Towns or Maners 
or Farms, 

Robert [9] the Butler held of him fix Towns or Maners or 
Farms. 

Roger [1] de Curcell held of him five Towns or Maners or 
Farms. 

Roger [2] de Laci held of him ſixteen Towns and Maners or 
Farms, 
Robert [73] Filius Teabaldi, or Fitz-Theobald held ef him four Towns 
' or Maners or Farms, 

Ralph [4] Mortimer held of him twenty Towns or Maners or 
Farms. | | 

Ranulph [5] Peverel held 'of him four Towns, Maners or 


| Farms. 


William [6] de Waren held of him one Town. 

William [7] Pantulf held of him 28 Towns er Maners, &c. 
William [$] Maldebeng held of him four Towns or Maners, Cc. 
Zurold [9] held of him thirteen Towns or Maners, &*. 

Picot [1] heldof him 25 Towns or Maners, &e. 

Helgot #2] held of him nineteen Towns or Magners, Cc. 

Gerard [3] held of him eighteen Towns or Maners, Cc, 

Roger [4] Venator the Huntſman, or Yezables, held of him fix 


 Towas or Maners, Cc. 


Nermas { 5] held of him fix Towns or Maners, &«c. 
And many others in that County, which held of Earl Roger leſs 


| quantities of Land. 


All that held under the dire and immediate Title of the Zerra 
Rezw, were the ordinary Tenents of his Demeaſns, and where it ts 
ſaid Rex 7ezet, {uch a Town, he held it 1n his own hands, and man- 


| aged it by a Prepoſitus or Reve and Servants; and fo of other great 


Tenents iz Capite; where it is ſaid they held ſuch and ſuch Maners 
and Towns, without mentioning any Z-xent that held under them, 
(unleſs it were an omiſſion of the Commiſſioners that took the Sur- 
vey, or their Clerks, or the Ignorance of the Jury or Inqueſt, that 
might not know them) they were moſt commonly in their own 
hands, and managed by a Prepoſitus or Reve and Servants. If it were 
otherwiſe, and the under Tenents were named, it was thus entered. 


Terra * Giſleberti filit Turoldi, 


IT Ifkebertus filins Turoldi Ten. de Rege Chiweftoch & Osbernus de eo, 

Earic Tenebat T.R.E. & geldebat pro una Hida && Dimid, Terra 

eſt 11 Carucat. Que ibi ſunt in Domin, & 11 Servi & 11 Bordarii & XX 
Acr, Prati, & x Acr. Silve Minute. Olim xx ſol. modo val. xxx ſol. 


The Land of Gilbert Fitz-Turold. 


Ilbert the Son of Zurold holds Chimeftoch of the King, and Os- 

b:-rn of him. Eadric held it m the time of King Edward, it 
Gelded or was Zaxed for one Hide and a halt, The Land is two Ca- 
rucates whichare there in Demeaſn, and two Servants, and two Bor- 
dars, and twenty Acres of Meadow, and ten Acres of {mall Hood, 


formerly it was valued at twenty ſhillings now thirty. 
Walterus 


* 
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pro v Hid. Terra eſt y Carucat. in Domin. eſt i Car. & ii Serv. & v 
Villani & iv Boraar. & 1v Coſcez. cum ui Caruc, ibi Mylendin. redd. 
xxx Denay. & XXxv Acr. prat. Paſtur. 1 leug. long. dimid. leug. lat. & 
tantund. filve quando Recep. valeb. C. ſol. modo tantund. 


Walter holds of G. (Gilbert Fitz-Turold) Tumbeli, Edric held it 
in the time of King Edward, 'it Gelded or was 7axed for five Hides. 
The Land is five Carucates. In Demeaſzx is one Carucate, and two 
Servants, and five Villains, and four Bordars, and four Cottars or 
Cotagers, with three Carucs, Ploughs, or Plough-lands.* There is a 
Mill which pays thirty Pence, and 35 Acres of Meadow and Paſt are a 
Mile long, and half a Mile broad, and Wood as much; when he 
received it, *twas worth an hundred ſhillings, and then as much. 


We find under the laſt Number, in almoſt every County, 7aini 
Rees, or Servientes Regis, and often [6] Chennin C alit Taini Regus 
XVii. [7] Richardus & alii Taini, & Servientes Regis, N, xlv. 
[8] Richardus Ingane, & alit Miniſtri Regis, N. lviii. many of them 
are to be found ſcattered up and down Domeſday-Book, and their 
Imployments: as in Wilsſcire Title or Number xvii. [9] Zerra 
Odonts & atiorum T ainorum Regis; Foreltarit Zen. 1. Hid. in Foreſts 
de Gravelings, &c. The Land of 94do and other the Kings Thanes. 
The Foreſters hold one Hide 1n the Foreſt of Gravelings, S under 
the [1] Title of Zerras Servientium Regis, The Land of the Kings 
Servants.. N. xvi. Ganawinus Granetarins, and Warinus Arbaliſta- 
rins: Gundwin that looked after the Granary, and Warin, the Crols- 
bow man are to be found. There alſo are to be found, 7ur/tir, and 
two Alberics, and Odin, all Chamberlains. [2] Godwinus Prepo- 
ſitns, Godwin the Kings Bayliff, one that managed his Farms for him 
in Dorſete, under the Title of Terra Tainorum Revis, The Land 
of the Kings Thanes, N. lvi. in the ſame County, N. lvii under the 
Title [3] of Servientes Regis, Cubicalarins, & Piſtur, a Cham- 
berlain and Baker are noted. Hugolinus Interpres, [4] Hugolin the 
Interpreter in Devereſcire, under the Title of 7errs Servientium R:- 
gis. [5] Willielmus Portar. & Willielmus Hoſt arius. William the 
Porter, and William the Door-keeper, and under that Title the 
Prieſts or Chaplains were comprehended. [6] Ipſi Presbyteri ter. 
Niwetone, the Prieſts-or Chaplains hold NVewrov. In Hanteſcire we 
find Waleranus Venator, Waleran the Huntſman, Willielmus Arcua- 
rins, William the Bowyer, Herbert#s Camerarins, Herbert the Cham- 
berlain, Henricus Theſaurarins, Htary the Treaſurer, Crach Venator, 
Croch the Huntſman, Goisfridus Mareſcallus, Geofry the Marſhall, 
Nigellus Medicus, Nigell the Phyſitian, Aluredus Presbyter, Alfred 
the Prieſt, Durandus Tonſorator, Durand the Barber, and Ranulph 
Flamme ; Goisfridus Camerarius, filii Regis, Geefry the Kings Sons 
Chamberlain, and Humfridus Camerarias, Humfry the Chamber- 
lain. 


Further to ſhew the meaning of thele Titles, ZerraT ainorum Regis, 
Servientium Regis, & Miniſtri Regis, and .to make plain what the 
Thanes, Servants, and Miniſters here meant, were, I will inſert an 
Inquiſition of the Serjancies of Eſſex and Hertfordſhire in the time of 
King Johs. 


Walterus ten,de a 1 umbeli, Earic Tentb. T. R. E. & Geldebat :* i-e Gitlens| 
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fil, Turoldi. 
ib, f.g8, cul.z. 


{6 ] In Stad- 
fordicite. 
[7 ] Warwic- 
{cire. 

[8] Oxene- 
to: dicire. 

[ 9 JDomalday 
f. 74+ 4, Col.2. 


[:] Ibidem 
f. 74- b. col. 2. 


[2 ] Ibidem 


ft. $4. a- Col.2, 


[3] Ibidem 
t, 85, col. 1. 


[4] I>idem 
f. 99+ COl. 2. 
[ 5 ] Ibidem 
t.117.Þ, col.t. 
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] Obenzes de Liege per Swjanciow faciends A vs hnnne 
Town or Farm fo called by that Service: 7 1.5/1 
R-gts.: 

Keeper of the Kings Pad-or Riding Nag. 


lingsRent. | Here ten Shillings Rentis accounted a-Serjancy. +> 
Mauduit. 
| of Gilbert Mau 


Stables'\ FT 16. 114 -)'& No 2DNEfO i 7! 
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Eſſex, 
; (Ser jancie eorundens Comltitwams. ny 


Fray Serjancies of thoſe Counties" te 


1 iq 4 


| John of Liſtowby the Service of making Bakets, he held that 
Richardas  Marſtallus Tenementum\ ſue cafbodiendi Paleſeidum 
ichard the Marſhal poſſeſſed what he had in thoſe Counties, as 
Wilielmus Parmentarins, | Tenementam _w in Ghings Ks x 
las Parmentar, poſſeſſed what he hadin | Stebinge, by ten Shit. | 
ilbertus de Mepertſhall v. $:\ tm pt Jer" —_ Gilbert C| 
Gilbert of Ml, oa cecalred five Slings! onr cxmim by the hands I 


., Simon de Afﬀſewelt dimid. Flide im. Afſewe i reruns Hoſtelar. | 
Simon of Aſowel had half a Hide 1 in = by the Gray of of the 


; Petrus Pitat dani HeydenoperS rjantian ferviewdicam chiw/ains Tolls 
| 4d CoronationemsRegrs. 40 V3 op JICCE Ks YL QA k 


\Peter:Pitor holds half Heydls by-the.Serjathcy or Service cof ſerving 


with a Towel at the Coronation of the Kings31/ 10 <1/| 
Petrns:filins Grzrs Picot es ws rg per, Serjancians ſerviends ae 
—_— 


eter-the Son of Peter Picor;Abolds: the with half of Hoes, by rhe 
Bmw or 'Serjincy: of holding:the Bacin or Baſon.:- | 
Radulfus Monzchus Eyftane per Qetjanciambeardonarie. 
Ralph the Monk holds Eyſtan, by Serjancy of the Lhrwarj) he was 
Clerk- probably otche/Lardaros\. 51211! bio 
Radus de Toany 'Wikcomſtawe Jer Strjenouhnends in propria Pere 014 
cum Domino Regein exercttums\ wenn) wn ons 
Ralph de Tony holds Wilcomſtowe by the Serjancy of going with 
the King inhis own Perſon'into 2A _ not-faid with Horſe 


\Wiilftelmus filaus Johamms Tadbnew PL. nah Serjantiam: endl 


Mirftiam'! Fitzi John! holds'a:'Fenement:1n 12 rei the Gerjaniy oy 
going into the Army with the King, as in the Gloſſary, 30/1. 09 þ 

RaadulfusPaoot \unam Capuiatam in Eidelef.unam Carveatem: in. ON 
ings per Strjanevam onfrodtendi:aniins _—_— ad \opas Doblini-Regis, C || 
ſb -- 2-0 IDEDER LM, SOIDEBL. AN WY) \»* 7 | 
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Ruph P;cot holds one Carucate in Ezae/:, and one Carucate in $4- 
line 5, by the Serjancy of keeping one Haw k for the uſe of the King; 
and it is of the Fee of Reyes as is laid. 
Gofridus de Barenton dimia* virgat” in Hethſeld per Serjanciam cuſto- 
die nai Parcum Regis & Boſcum ineadem villa. 
Geofry of Barenton halfa Virgate of Land in Hatfeld by the Ser- 
jancy of keeping the Kings Park and Wood in that Town. 
Walterus de Hanvill LX ſol. Terr. in Hallingbury de Walla per Sr- 
Janciam Falconarie per Regem Ricardum. : 
Walter of Hanvill ſixty Shillings cf Land by the year, by the Ser- 
jancy of the Falconry, or of being one of the Serjants of the Hawks,) 
granted by King Richard. 
Radus Purtel LX fol. Terre ibidem per Serjanciam in Hoſpitio R-gis. 
Ralph Purtel by Serjancy or for Service inthe Kings Houſe, ſixty 
Shillings of Land, that is 60 s. per annum, in Land of that value. 
Rogerus de Leyburn, Robertus de Sutton de eo, Bures per S:rjanciam 
Eſcaldandi porcos Regis. 
Roger de Leyburn holds Bures, and Robert de $.1tton holds it of him, 
by the Serjancy of ſcalding the Kings Hogs. 
Robertus de Sutton Hunar. de Berdeſtsple per xviltl. ad firmam Vice- 
com. ad Feodi Firmam. | 
Robert de Sutton holds the Hundred of Berdſtaple, by eizhteen 
pounds in Fee-Farm, towards the Sheriffs Farm. 
Williazns Torel tenet in parva 7 oriel per Serjanciam Naparie. 
Walter Torel holds in little Zorel, by the Serjancy of or attending 
upon the Napary. 
Boydin Aylet Quatuor lib. Terre in Bradwell per manum Willielmi de 
Dona per Serjanciam Clavie. 
B»ydin Aylet hath four Pounds by the year in Land in Bradwel, 
paid him by William de Dona, by the Serjancy of the Club or Mace. 
Willielmus Cains ſex lib. Terre ibtdem per Serjanciam Clavie, 
John Cains hath there ſix Pounds by the year in Land, by the Ser- 
jancy of the Club or Mace. 
Johannes de Sandford, Woluermer ſtone per —_— in Camera Re- 
gine, & Fingret & Ginges, & Houmede & Huchamſtede, 
Fohn de Sanford holds W olmerſton, Fingret, Ginges, Houmede, & 
Hachamſtede, by Serjancy or Service in the Queens Chamber. | 
Willielmus de Moucell parvam Angre per Serjanciam Mareſcalcie at 
Baronia G. de Toany. 
Willielmus de Moucell holds little Angre by the Serjaticy of the Mar- 
ſhalſie, or Service ih the Marſhals Office, of the Barony of G. de 7 -»y. 
Robertus Marſchallus unam Hidsm in Badew per Serjantian conſt /di- 
endt Pa'fridum Regis. | 
Robert Marſhal holds one Hide in Badew by the Serjaricy or Service | 
of keeping the Kings Palfry or Pad. | 
Brianus Aquarius Terram que fuit Walter; de Martiwas in Writele, | 
| per Serjanciam Foreſtarie, & per xXx ſol.- | 
Brian Waterman holds the 1.and whith was Walter Martiwas his 


— 


Land, in Writel by the Serjancy or Service of the Foreſt; and by 


20 S, Rent. 
Gillertus de Mepertſhale duas Hiaas per Serjantiam Lardinarie. 
Gilbert of M-pertſhal holds two Hides by Serjaney in the Larder. 
, Ricardus de Argentoem Willemundele per Serjanciam ſerviendi cum 
n 


x Cuppa Argentea ad Coronationen Regis, | 
Richard 


—c_ 
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R chard Arzent*n (now Alling ton) holds Wimonaley by Serjancy, 
or ſerving with a Silver Cup at the Coronationot the King. 

Henry Major London Wattoll per Serjantiam inveniendi unum pedi- 
tem inexercitu Regis in Wallia cum Arcu F ſag itty, 

Herry the Mayor of Lo»don holds Wattell by the Serjancy of find- 
ing a man with Bow and Arrows in the Kings Army in Wales. 

Wellielmus Hares Tenementum ſuun in Haveringe per Strjant iam cu- 

od iendi Parcum. 


Wiliam Hare holds his Eſtate in Haveringe, by the Serjancy of 


-| keeping the Park. 


Johannes Derwine Tenementum ſunm tbidem per Serjanciam cuſtodi. 

endi forinſecum Boſcum. L £2157 | 
. John Derwin holds his Eſtate there, by the Serjancy or Service of 

keeping a Wood in another-placediſtant.trom:the Town. 

Ricardns filius Aucheri Tenementum ſuum in Eppinges & Waltham 

r Serjanciam Ateinare coram Repe. 

Richard Fitz Ancher holds his Eſtate in Eppinge and Waltham, by 
waiting before the King (asI think) or perhaps, doing ſome Office 
before him when he travelled. 

\Mamgarus le Napper Terram in Waltham per Serjanciam Naparie. 


Mamgar the Naperer holds his Land 1a Wakham by Serjancy or 
Service in the Napary. 


This Inquiſition of Serjancies was made- in very County in | 
Ezxzland at the ſame time, they were Petit Setjancies,” and theſe 
Serjants or Servants were the fame with the Thanes, Siywants, or 


Kings Miniſters mentioned in- Domefday-book, and the Lands of the 
ſame nature with Thane Landsthere mentioned, &c. 


There are in Eſſex, Norfolk and Suffotk, three Titles of the ſame 
import, and are'-1n-no other County, viz.” in Efſex Iwvaſiones , 
N. XC. in Norfolc+de Inuaſionibus, N:; LXVI. in Sudfwle. Invaſiones 
ſaper Regem, N. LXXVL. under thefe Heads were Tontained ſuch 
Lands: as were poſſeſſed without a Title: 'from the Conqueror. 


| Thar is, they that held them, were neither pur in- Poſſeſſion by the 


Sheriff with Authority from the King, nor by his Legal or Special 
Commiſſioner, nor by his Writ or Brief, and ſo they were Invaders 
or Intruders, and poſſeſſed without Title, and the Lands called In- 


valions. 


Communia 
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Conmunia de termino Sanfti Hillary Amo XVII E. 3. 
Recor da I 


Pr de Coventr. attachiatus fuit ad reddendum Domino 
| 


Regi de ſervitto otto feodorum militum per ipſum Priorem 
Pr&deceſlares. ſuos Regi & Progenitoribus ſuis ab Anno 29. 
Domini Regis H. Proavi ipſius Regis nunc Subſtrato & conce- 
lato: Et 4plc-Prior per Henricum de Stretford Attorn' ſuum: venir. 
Et ſuper hoc quia Barones plene volunt informari pro Rege per 
otules & Memoranda Scacarii de de quibuſdam negotium- prex- 
ictum tangentibus antequam, &c. Datus eſt dies eidem Priori 
hic ex afſenſu . Willielmi de —_ Servientis Regis a die Paſche 
in — dies eco ſtatu, &c. Ad quem diem Prior venit & quia 
noadum plene Scrutintum, &c. Datus eſt dies eidem Priori ex 
prefixione Cur? in Oftabas Sanz Trinitatis eo ſtatu, &c. Et 
interim fatto ſcrutinio Rotulorum, &c. Compertum eft in Rotu- 
lo 29, Regis Hearict tertii ſub titulo de Auxilio ad primogenitam 
filam Regis maritandam videlicet de quolibet Seuto xx 8. conti- 
neri Sic Prior de Coventr? reddit compotum de decem libris de de- 
cem feodis de quibus quidem decem /ibris Willielmus Truſſel Vice- 
comes .diQti Comicatus in Compoto ſuo de Anno 32 ipſius Regis 
Henrici -oneratus fuit inter alia debita quz debebat in fine ejuſ- 
dem Compoti ſicut continetur in magno Rotulo de eodem Anno 
32. &in Rotulo 31, cjuidem Regis Henrici compertum eſt etiam 


[1n quodam Rotulo Compotorum titulato Auxilium Epiſcoporum 


Abbatum Priorum conceflum ad Sororem Regis Heorici mari- 
tandam- Fredirico Imperatori videlicet de quolibet Sruto duas mar- 
cas Contineri in hunc modum Prior de Coventr* reddit compo- 
tum de:2/17 mt marcis de eodem. In Theſaurario oQto marcas & 
debet duodecim marcas..de quibus reſpondet in Warr? in Rotulo 
34- Et in codem Rotulo. 34 requirebantur de ipſo Priore quin- 
decim mare de auxilio ad transfretationem Regis 1n Vaſconiam & 
duodecim marcz de auxilio ad Sororem Regis maritandam. De 
quibus quidem duobus debitis idem Prior poſtmodum Regi Satiſ- 
Fei ſicut continetur in Rotulis antalibus de annis 36, 39, & 40. 
diti Regis Henrici tertii. Item compertum eſt in rotulo de Ser- 
vitio Regis Edwardi filii Regis Henrici Summoniti apud Rothe- 
lan Cie Dominica in craſtino SanCti Petri ad vincula Anno Regni 
ſui decimo contra Lewelinum filium Griftini & David fratrem 


|ejus & alios Walenſes quod Prior de Coventr. recogn' Serviti- 
{| am duorum feodorum militum pro quo finem fecit Et in rotulo 


de finibus faftis pro Servitirs Scotiz Anno ejuidem Regis Edwar- 
di triceſimo primo annotatur quod Prior & Conventus de Co- 


| ventr? recognoverunt Servitium duorum feodorum militum & finen 


fecerunt per quadraginte libras. Et in Rotulo de finibus pro Ser- 
vitiis Scotie Anno 34. ejuſdem Regis Edwardi filii Regis conti- 
netur .quod. Prior de Coventr* per fratrem Johannem Holeweye 
Conimonachum & Attornatum ſuum recognovit ſervitium duorum 
feodorum militum & finem fecit pro eodem per quadraginta mar- 


cas, Er inter fines faftos in Scaccarii coram tenente locum The- 
| D ſaurarii 


Penes Remo- 
rator, Domini 
Regis m Scace. 


Warr. de Pri- 
ore de Coventry. 
attach. pro 


tranſercfione, 


- Record 2. 
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Placiturn Prio® 
tr 


| Anno.-Regis Edwardi filii Regis Edwardi. ſeptimo, yidelicet pro 
| Servitio unins feods wigints. marcas continetur quod. Willielmus 
Herle & Robertus de Leiceſtr* fzem fecerunt cum Rege .pro Pri- 


| 


þ 
| 
| 
| 


| tuerunt fi ipſe de aliquo feodo ſeu hujuſmodi ſervitio concelato im- 


. 
* 


ſervitiis per ipſum Priorem ſeu Preaeceſſores ſuos nunquarn ſeiſiti 


prejudicat in hac parte. Dicit enim quod Azxi/i4 illa non fucrunt: 


t 


ceſſa, & tam de fenentibus aliorum quam de rexentibus de, Domino 


- . . . . . - a . . . 
prediftis fuit tam pro feodis terentium tunc Prioris loci pradifti. 
quam pro feodis ipſius Prioris propriis, quod idem Przor dicit poſle: 


i 
1 


{aurarii & Baronibus pro. ſervitiis Regi. debitis in exercitu Scotiz 


ore. de Coventr, pro. ſervitio diorum feodorum militum per quadrg- 
ginta marcas, Et prediftus Prior ad pradiftas Oftabas Trinitatis 
venit ut prius per Attornatum ſuum prediftum. Er Willielmus 
de Thorp, & Johannes de Stoford Servientes Regis veniunt pro 


Rege. Er ſuper hoc expoſitis przfato Priori hiis quz per Scruti-| 


nium Rotulorum inveniuntur ut ſupra & per ipſum Prioremau- 
ditis & intelleQtis 1idem ſervientes Regis petunt quod idem Prior: 
ſuper hoc reſpondeat, 8c. | 

Et predictus Prior dicit quod ipſe & preatceſſores ſui tenuerunt 
omnia terras & tenementa ſua tam videlicet ea quz habet in do-' 
minico quam in ſervitio per ſervitium duorum feodorum militum tan-1 
tum. Et quod Dominus Rex ſeu _— {ui de aliquibus aliis. 


fuerunt per fizem ſeu ſervitium per corpora hominum factum quod: 
liquere poterit per Memoranda hujus Scaccarii fi fiat inde Scruti- 
nium, &c. Et _ hoc quod compertum elt hic in Rotulis, &c. 
Quod zexzpore diftt Regis Henrict tertti compuratum fuit-de cerris 

cuniz ſ«mmis de auxiliis eidem Regi Henrico ad filium ſuum mi- 
ons faciendum & Sororem ſuam maritandam conceflis, hoc ei non 


nec cenſeri poſſunt eſſe Servitia, immo quzdam /utfdia per Mag nas. 
tes & Communitatem Regni Spontanea & mera voluntate Regi con+i 


Rege ix Capite levanda fo pretextu diftus Compotus de anxi/iis 


Lquere Curiz per Certificationem tune Priors loci prxdifQti tunc 
Baronibus de Seaccario de mandato Regis Henrici faQtam de feo- 
dis qu# ipſe tunc Pr:or tetnnt Ye veteri feoffamento & de novo 
ſuper quo certificatum fuit quod feoda quz difus tunc Prior te- 
nuit in Dominico & feoda que tenentes ſui de ipſo tenucrunt fue- 
runt in toto decem feoda, &c. Et petit jndicinm deſicur iple tenet! 
omnia terras & tenementa ſua per Servitium duorum feodorum mi- 
litum tantum, nec (it compertum hic- penes Scaccarium quod Domi- 
nus Rex ſeu Progenitores ſui de aliquibas aliis ſeu pluribas ſervitiis 

r manus diQti Prioris ſeu Predeceſlorum ſuorum unquam: ſeifiti 


petiriſeu calumpniari deber in hac _m Et ſuper hoc quia diCQti 
{ervientes Regis volunt ſuper reſponſo ſuodeliberare, &c. Datus cſt 
dies eidem Prior; hic in Ottabas Santi Hillarii eo ſtaru, &&. Ad 

vem diem prediaus Prior venit & ob eandeni caufam qua prius 
| won eſt ei dies ulterior hic a die Paſche in quindecim dies eodem 
ſtatu quo prius. Ad quem diem idem Prior venit & ob dittam 
cauſam adjournatur ulterius uſq; quindenam Sanz Trinitatis, eo 
ſtatu, &c. adquem diem ven? & datus eſt ci dies ulterius viq; Cfa- 
bas SanEti Michaelis anno viz. decimo nono Regis hujus eo ſtatu 
quo, &c. Ad quem diem venit & ob cauſam przdidtam adjorna- 
tur ulterius uſq; quindenam Santi Hillarii co ſtatu, &c. Ad quem 
diem idem- Prior venit & habet diem ulterivs uſq; quindegam Sancti 
Paſche. Ad quem diem idem Prior venit & adjornatur ulterius ob 


cauſam 


" —— 


— — Aw a 


'cauſam pradiftam uſq; quiadenam Sandtz Trinitatis. Ad quem 
diem venit & ob eandem caufam habet diem ulterius uſq; quinde- 
nam San&r Michaelis. "Ad- quem diem PrzdiQtus Prior venit & 
adjornatur ulterius ob caufam prediftam uſq; quindenam Santi 
Hillarii ſicut continetur in Memorandis anno viceſimo Regis hujus 
inter dies datos tte Termino Sancti Michaelis. 
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Record 3- 


* VG Direjon 
in this Writ t0 

} dave Citizens, 
or Burgeſſes 

| choſen, 


* Fu Letters 
That thu 
payment of 
be Eighth 
ant of their 
(God frould 
#0 prejudice 
to them for the 
fature, 


a al Da_” — 
SOME. 


ro die Septembris. 


glam.// 


- « . 
P 
a. 


te diti Comitatus 


| Conlimiles litere 


= 


(au. 25 E. 'M m6. dorfo. | 


Ex Vicecomiti Eborum Salutem. Quia in relevationem om- 
nwum incolarum et populi regni noſtri pro oave omniutn 
bonorum fingulorum laicorum per totum idem; regaum pro ur- 
gentiſſima nunc diCti - regni contra Gallicos necel | 
conceſſimus pro nobis et-heredibus noſtris confirmart et firmiter te-| | 
neri facere Magnam Cartam de libertatibus Anglie et Cartam de} 
libertatibus: Foreffe et concedere omnibus: et fingulis ejuſdem reg-| 
ai-literas noſtras patentes quod difte oFave levatio non ceder eiſdem 
in prejadicizm ſcrvitutem exheredationens uſum. yel conſuerudinem in 
| futurum tibi precipimus firmiter © injuggentes , quod fine dilatio- 
{ne-aliqua duos 'de probioribus et legalioribus * A4:4;ribus Comita- 
{tus tu cligi et eos plenam poteftatem pro ipſis et tota Communit a- 
abentes ad Edwardum filium noſtrum Carifli- 
mum tenentem ia Anglia locum noſtrum venire fac? Ita quod fint 
'London ad eundem filium noſtrum modis omaibus in ofabis SanQi 
{Michaelis proximo futur* ad ultimum Carte ſuper Confirmatione: 
noſtra;Cartarum prediftarum et * /iteras infre 
| fione proipſa Communitate in forma pre 
ulterius quod per diftum filiam et Confilium n 
ordinatuns et hoc nullo modo omittas et habeas ibi hoc breve Teſte 


Edwardo filio Regis apud Sanftum Paulum London decumo-quin- 


R 


diriguntur Singulis Vicecomitibus per An- 


e levanda 


uper dicta conceſ(-: 
turkh, ; et fatturs 
m ibidem fuerir 


The Appendix. 


_—— - 


L 10 rrp quod cum nuper Dominus Rex ordinaſſet quod 


| | Lovell, Rogerus de Mortuomari Johannes de Mohum Alanus la 


'de Boun Comes Hereford G. de Bello Campo Comes Warr. 


* Ac etiam per Procuratores & Attornatos Robertus Cantuar. & 


| Nec non de q#o/ibet Comitatu Regni ejuſdem duo Milites & de 


— 


| 


Inter Communia Breva de Termino Sanile Trin. 


' eAnno Regm Regu E. 1, XXXIV, 


Eadwarais Fils fuus primogenitus in Feſto Pexrecoſtes Anno 
Regno {uF tericeffimo quarto Cingulo Militie decoraretur- & man- 
brrvenr effet Archiepiſcopis, Epiſcopis, Abbatibus, Prioribus, Co- 
| mittbus,- Baronibus & aliis Vagnatibus Regni- quod- cfſent coram 
ipſo Domino Rege' & * Congilio ſuo apud Weſtmon. in craſtino 
Sante Trinitat. proximg {equente ad tratandum- &- ordinandum 
de -auxilio- Regis faciendo ad Militiam  preditzm & ad Conſenti- 
endum hiis que ulterius ofdinarentur an hac parte vel quod pro- 
curatores aut attornatos fuos ſufficienter in{truftos ad premiſſa lo- 
co eorum- facienda mitterent tunc ibidem, 


Ac etiam preceptum fuiſlet {ingulis Vicecomitibus Angliz quod 
eorum quiltber. venire faceret de Cam. 1uo ad prefatos diem & io- 
cum duo#\ Milites, & de qualibet Civitate Ballive fuz duos cives, 
& de quolibet Burgo tjuſdem Ballive ſuz 40s Burgenſes, vel* «num 
&c. - traftandum otdinandum & conſentiendum ficut prediQt- 
um'eft,  -* - 


Venertntperſonaliter corath Rege & Conſilio ſuo- apud Weſtmon. 
ad diem illum Antonius Bek Patriarcha Jeroſolomitahus Epiſcopus 
Dunolm. W. de Langeton Coventr, & . Lich. Radus de Baldok 
Lodon Epifcopi, H.-de Laty Comes Lincoln J. de Warenna Co- 
mes Surr. R. de Monte Hermer. Comes Glouceſtr. & Hertf. H. 


Robertus filius Walteri Hugo le Deſpenſer Johannes de Haſtinges 
Hugo de Veer, Willielmus Martyn, Henricus le Tyeys, Johannes 


Zouche ; -Wilts-de Reybufii;, &  Robertus de Burgherſh, Cuſtos 
Quinque Portuum cum quibuſdam Baronibus Portuwm eorun- 


dem. 


W1lls. Ebor. Archiepiſcopi Thom. Exon Richardus Hereford, Jo- 
hannes Wynton, Johannes Ciceſter, Thom. Rotten, Robertus Elyen, 
Johannes Norwycen, Johannes Lincoln, Simon Sarum, Wilbs Wy- 
gorn, Walterus Bathon, & Wellen, & Johannes Karliol Epiſcopi,Ab- 
bates Weſtmon. SanAi Edmundi, Sanfti Auguftini Cantuar. Santi 
Albani, Glaſtonie, Burg. SanCti Petri Rammelſeye, Thorneye, Seleby, 
& Malmesbury , SanCti Petri Glouceltr. Rogerus Comes Nortt. 
8& Marſc. Angliz Thomas Comes Lancaſtr, Edmundus Comes | 
Axundell, & quam plures alii Pre/ati Magnates, & Proceres Regni; 


— 


u_m__——_—_— 


qualibet Civitate duo Cives & de quoliber —_— duo Burgenſes 
electi per Communitates Comit#tuum Civitatum, Burgorum eo- 
rundem ad premiſſa loco Communitatum eorundem tractandum, 
ordinandum & Conſentiendum ſimiliter venerupt. 


—_—— 


Quibus 


7 wore” _ TY PRES 0 4=£ "OE ch Are. At 1.2 


Pcnes Reme- 
morat' Do- 

mini. Theſ, 

in SCcaccar io. 


Record 4, 


* This Record 
is cited in My. 
Petit's* Appen- 
dix, but he 
bath left out 
the word 
Lnum, which 
15 alſo 10 be 
found in the 
Writ of Sum- 
$ons 10 this 
Parliament, 
Cl. 345 

Edw. 1. 7. 
Is. Dor. in 
Ced. TR. 
a4pud Winton, 

$ Die April. 


. Kate 


— 


þ "—_ 
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The- Hppenidix. 


* Not2,the Pre- 
lates, Earls, 
Barons, and 
vther Great 
Mcn. and alſo 


the XK nights of 


the ſhire, 

{ which wore 
th-a Dwbicſlc, 
T:nemis 10 Car 
pitc, and re- 
pr-ſ-nted the 
Tenents 111 C a- 
pitc or Com 
munity in eve- 
ry County 
und-r tht woti- 
on con /uited 
and ireated 
with the Earls, 
Prelates, Ba- 
rons. and other 
Great Men, 
and pramted 
for themſelves 
and the whole 
Community 

of the K ing- 
dom a Thi ti 
th part of 
ther Goods 


Qu'bus predifts. omnibus.Congreg atss, coram, Concilto Regis pre |, 
dicto ipfisq; oſtenſo per idem Concil:um ex parte Regis quod de ju-| 


re Coronz Regiz Auxil:4m Domino Regt fieri debuir in caly pray 
cio; ac ettam quod expexſe multiplices & alia quam 
exdem Domino Regi incumbent, ad rebe{ionem $8 maliciam Robey 

de Bras Proditorts ipfius Domini Regis, & hbi in partibus_ Scotie 
adherentium.,qui_ adverſus ipſum Regem jam. ia Ulis. partibus -guer-; 


ram, movere. prz{umpſerunt reprimendas. . 


- - 


 *,lidem Prelazi, Comites, Barones, & alii Magnates, necaon Milites| 
Com!tatuum trattatum ſuper hoc cum. deliberatione habentes conſi- | 


deranteſq;. avxilzzmm deberi ut preditum.et, & quam plura ozers 


Reg incumbere.propter guerram prediftatn tandem a1animiter Do-| 


1m1nNO Regi Conceſſerunt proſe & tota Communitate Regni 1 riceſſimam 


partem OMnium bonorum ſuorum temporalium mobilium que ip- || 


ſos habere contingit in feſto SanCti Michaelis proximo futuro 


habendam pro auxilio eidem Domino Regi competente ad Mzlici- | 


am filii ſui predifti ac etiam im Auxilium Miſarum quas iple eſt 


tacturus circa guerram preditam. Ita tamen quod iſta conceſſio | 


iplis vel eorum ſucceſſoribus aut haredibus fututis temgoribus nul- 
latenus cedat in prejudicinm, nec in caſu hujuſmodi trahatur in exem- 


plum & quod in taxando bona prediQa excipiantur omania que in|: 
taxatione Quintedecime a Communitate Regni Domino R. Anno| 


Regni ſuo xviii, conceſle propter cxilium Judeorum fuerunt excepta. 


* Cives quidem 8& Burgenſes Civitatum ac Burgorum, ac ceteri 
de Dominics Reg. congregati & ſuper premiſſis tratFatum habentes 


conſideranteſq; omers Domino Regi 7»»mmbentia ut premittitur | 
eidem Domino Regi #»animiter conceſſerunt ob cauſas ſupradiQtas |: 


viceſimam partem bonorum ſuorum mobiliurt habendum ut prz- 
difttum eſt. 


* Note in theſe times the Citizens and Burgeſſes were not reputed, or taken to be part of the Come 
munity of the K ingdom ; Nor were the Tenents of the Kings Demeſnes, for theſe treated and conſulted 
by themſelves, and gave a different Sum, which was a Twentieth part, viz. 4 Thind pars more than the 
others, which was in thoſe days uſual. 


plura 6h | | 


— —— —— 
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The Appenatx. 


Pat. 48. H. 3. M. 6: Dor. 


Ec eſt forma pacis a Domino Rege & Domino Edwardo filio| X94 ; 
ſuo Prelatis & Proceribus omnibus cum Communitate tots 
egn: Anglie communiter & concorditer approbata videlicet = 

quedam ordinatio fafta' in Parliamento Londini habito circa feſtum 

| Nativitatis beati Johannis Baptiſte proximo preteritum pro pace 

Regni conſervanda quouſq; pax inter dictum Dominum Regem & 

Barones apud Lewes per formam cujuſdam miſe prelocura complere- 

tur duratura omnibus diebus predicti Domini Regis & etiam rem- 

|poribus Domini Edwardi poltquam in Regem fueric aſſumptus uſqz 
ad terminum quem ex tunc duxerir moderandum firma maneat ſtabi- 
lis 8& inconcuſſa. Dita autem*Ordinartio talis eſt. 
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The Appendix. | 
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(49 il 
pays 


Forma pacis 
inter Regem 


& Baroncs. 


Record 6. 


* Pat.48. H.3. 
M, 6. Dorl, 
Heye wants the 
Preamble 
which is noted 
above , Record 


Fo 


| lunte noſtre Seignor le Rois e la lour ſe fuſent mis oftages deſcre 1a 


| 


| electorum ſeu nominatorum atit majoris partiseorundem. Et fivi- 


This 1s the Preamble of the Form cited in 
the next Recard. 


Carta 49. H. 3. M. 5. 


Ome Munſeur Edward cinez finz noftre Seignor le Rois de An- 
gleterre e munſeur Henr. finz le Rois de Alemaine par la vo- 


pes de Engleterre feuſt bien afermee e afſeuree : accorde eſt pur la 
de la terremeintevir e pur la deliverance deſauantditz munſeur 
dward e de munſeur Henr. entre noſtre Seignor le Roy e eus e 
les Barons de la tere qe le ordenement qe fu purucu a Londre par 
comun acorde des prelaz e des hauz homes de la tere qe la furent 
en mois de Jun lan noſtre Seignor le Rois x/vtime ſoit fermement 
garde e meintenuen la forme qe il eſtoit purueu qe eſt icele.* 
Ad reformationem ſtatus Regni eligantur ſeu nominentur zres di- 
ſcreti viri & fideles de regno qui habeant poteſtatem & auQtorita- 
tem a Domino Rege eligendi ſeu nominand! vice Domini Regis Con- 
filiarios over de quibus zovers, tres ad minus alrernatim ſeu vi- 
ciſim ſemper in Curia int preſentes & Dominus Rex de conſfilio 
eorundem novem ordinet & diſponat de Cultodia Caftrorum & aliis 
omnibus regni negociis. Preficiat etiam Dominus Rex per Conſilium 
eorundem novem Jufticiarium , Cancellarium, Theſaurarium, 8 alios 
officiales majores & minores in hiis que ſpeCtant ad regimen Care & 
regni, Jurabunt autem premi elefFores ſeu nominatores quod ſecun- 
dum conſcientiam ſuam eligent ſeu nominabunt Conlfiliarios quos 
credent honori dei & ecclefie, regi & regno utiles & fideles. Con- 
ſiliarii quoq; & omnes officiales majores & minores in ſua creatio- 
ne jurabunt quod officia ſua pro poſſe ſuo ad honorem Dei & eccle- 
ſie & ad utilitatem regis & regni abſq; munere preter eſculenta & 
poculenta que communiter in menſis preſentari folent fideliter exe- 
venrur. Et fi predicti Conſiliarit vel aqui eorum in adminiltra- 
rione fibt commiſha male verſati vel verſatus fuerit vel fuerint vel 
ſint ex alia cauſa mutandi vel mutandus, tu nc Dominus Rex per 
Confplium prediQorum trium nom inatorum ſeu eletorum quos vel 
quem amovendcs viderit amoyeat & loco corum vel ejus qui amo- 
tus fuerit per coſdem, alios vel alium fidelem & idoneum 1ubroget 
& ſubſticruat. Si autem officiales majores vel minores in officis fa 
is male verſentur Dominus Rex per Confilium diftorum over ip- 
{os amoveat & alios ſeu alium fine dilatione per conſilium predi- 
Ctorum loco illorum vel ejus ſubſtituat. Er f primi tres eleQores 
ſeu nominatores in eleCtione vel nominatione Conſiliariorum aut 
alicujus conſiliarij, aut forte Confiliarii in Creatione officialium vel 
aliis negotiis Domini Regis & regni gerendis ſeu diſponendis dil- 
cordes fuerint quod a duabus partibus concorditer faftum vel ordi- 
natum fuerit firmiter obſervetur, dummodo de illis duabus partibus 
wnus fit Prelatus Eccleſie in negotiis Eccleſiam contingentibus. Et 
{i contingat duas partes diftorum novem in aliquo negotio non efle 
concordes, de diſcordia illa ſtabitur ordinationi primorum trium 


deatur 


——_ — —_— — 


—— 


—  —— OOO 


E 
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The A ppendiX. 


| deatur Communitati prelatorum & Baronum concorditer EXPedire, 
quod-al1qui vel aliquis loco aliquorum vel alicujus primorum tres 
nominatorum ſeu eleQorum ſubrogentur vel ſubrogetur aut ſul;&i-) 
tuatur Dominus Rex per conlilium Communitats prelatorum & 
Baronum alum vel alios ſub{tiruat. Omnia autem predicta 12 - 
minus Rex faciet per 'conſillum predictorum zovem in forma ſub-| 
(cripta vel ipſt vice & auQtoritate Domini Regis, preſente ordinati- 
one duratura donec /{z apud Lewes faCta elt & poſtca a partibus| 
figillata concorditer tuerit adimpleta vel alia forma provila, quam 
partes concorditer duxerint approbandam. In cujus rei teſtinoni-! 
um Domint R. Lincolntentts & Hugo Elienlis Epicopi, R. Co-! 
mitatus Nortoulcie & Mareſcailus Anglie, R. de Veer Comes Ox- 


- 


| 


ontenſis, Humfridus de Pohun, Willielmus de Monte Canis Mejor 
London Signa ſua huic {cripro appoluerunt. Vatum in Par/tamen-| 
ro London meaſe Funii anno Domini MCCLXIV. E qe ceſt ordene- 
ment ſoit mieuz garde nottre Seignior le Roi doit comaunder E en- 
joindre e munſcur Edward aflcutir e rcquere as hans homes e au 
comnn de 'a te par iur lettres overtes qe demorrent encheſcun Con- 
te qe ceſt ordenement fermement tengent. Eſtre ceo acorde elt qe 
noſtre Seignior le Roi, ne Munſir Edward, le Conte de Leyc. ne le 
Conte de Glouc. ne leuraitezne les genz de Londres, ou des Ciok-| 
porz ne nul qe eit eſte de lur partie, * en queuq; liu ou de queuque | +;,,,..... 
liv qe il fotent, ne aſcheleveront, ne greveront par acheſon des cho- ' que hee vel 
les-qe cient elte fetes en tens de troublee eu de la guere qe adeſtee | {© quocun- 
ne a eus domage ne ferent ne procuront ne ſoferont a fere par Icur | 9% 
balifs. E ft noſtre Seignor le Roi ou Munſir Edward vole venir en | 

contre la pes, ele ordenement avantdit, ou les Contes de Leyc. ou | 

de Glouc. ou nul de lur partie grever par acheſon des choſes avants- | 

dites qe les haz homes e le comun de la. tere {oient contre eus pur{ 
eus grever a tor [eur poeer, ne ne lur ſoient obcifant de rien, en fa- 
cent tot anli com 11 ne leur fulent de rien tenuz delqe ces choſes 
ſotent amendees e a dre{tees e maintenues folum la forme «cl or- 
denement e de 1a pes avantditz.  Sanne ceo qe qant les choles fer-| 
ront amendees e a dreſtees {icom 1 eft de ſuzdic, qe tour lur ſoient | 
obeiſaunt e tenu com devant. E noftre Seignor ]e Roi e munſir | 
Edward unt jure ſur les ſeintes Ewangelis e les hinz homes e le 
comun de |a tere jurront par commaundement noltre Seignor le Roi 
e par lafſentement e la requelte munſir Edward e par leur lettres| 
overtesqe noltre Seignor le Rot e muaſir Edward etuz les hauz ho-| 
mes de q1 len !es vodra aver endeiront ices choſes a fere e a tenir 
{fi com ul eſt avandit. E f ifhint eftoit qe acun alaſt en contre 
ceſt ſerement ou aidaſt al Rot ou a — Edward ou a autre 


| 

| 
| 
$ 


———_— 


| 


|contre ces chotes deſus efcritecs ede ceo ſoit atteint,par agard du con-| 


ſeil noſtre Seignor le Roy e des harz homes de la tere foi pris ou! 
banni du reavme de Engletere e deſheritez lui c ſes heirs a rema- | 
naunt, e de lur teres foit fet ſolom les lois e les uſages de la tere, | 
auſi come des teres a ceux qe ſont ateint de felonie. E «ſte choſe | 
eſt fermement eſtabli par le Roi e munſir Eaward e par te comin de la 
tere, e de ceo cit em lettres overtes de tuz ceus qe unt eſte ſuſpe-! 
tenus en contre ceſte boloine qe il otreient qe iffinr ſoit tet fi il ve-| 
nent en contre en nul point. E eſtre ceo les granz Chartres des! 
communes franchiſes e des foreſtes qe ont plulore foiz eſte ot-| 
treies e eſcomenge tuz iceus qe en contre vendroient e les Articles | 
qeeſoient deſpeca porueues par acord noſtre Seignor le _ des | 
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hauz hom-s de la tere les queus noſtre Seignor le Rot ne ad geres 
qanr il eſtoit a Wireceſtr, envoia par toz, les Contees de four fun 
/eel fojent fermement tenuz e ceo unt jurre noftre Seignor le Rot e 
munſir Edward e tuz les Juſtices Viſcontes e Bailits de la tere e les 
Bailifs noſtre Seignor le Roi e de munſir Edward e tuz autres a qi 
qe il ſoient feront meimes le ierement Ifſi qe nul ne lur ſoit tenu 
2 obecr devant ceo qe il cient feſt ceft ſerement. E fi nul venic 
cencontre ſoit grevement puni par agard de la Cure le Roi. Sauue 
les privalepes a clers fi com i] apent. E pur ceo qe noſtre Seigncr 
le Roi devant la bataile de Lewes avoit dehe plcſurs de ſes bene 
gent de {a terg e mis hors de ſa foi, e eus par leur bone volentee le 
vollent reconuſtre derichef com Seignor, accorde eſt qe tuz iceus 
qe eſtoient de fon homage e cſtojent difftez lui facent homage de 
novel ſo!om le uſage de la tere. Sauue ceo e eſpreſement, excepe 
qe fil veut venir contre les choſes deſuſdites, qe leu ne [ui ſoit de 
ricn tenu parieſt homage. Deſqe les choſes ſoient amendees, e a dre- 
ſtees f com 11 eſt de Cafflr E ceus qe a feirte lui furent tenuz e 
furent defies deuant lavantdite bataille fi lui referont feaute de no- 
vel en meimes la manere qc il eſt dit des homages. Derechef Mun- 
fir Edward avera {a meſnee e ſes confailers de genz de la tere qe ne 
ſoient mie ſuſpecenus, e ceo par acord dil avantdit ccnſaile noſtre 
Seignor le Rot, e (i il autrement le face qe ilen corge le peine de- 
ſuzdite, qe tuz ceus de la tere foient contre lui pur lui grever a 
rot leur poeer fi com il eft diſt des articles deſuzditz. E fi nul 
demoraſt en fon ſeruiſe faunz lur acord, ſoit grevement puny par la- 
gard de meimes ceu confail noſtre Seignor le Roi. Derechef qe no- 
{tre Seignor le Roi ne Munſir Edward ne a treent mie genz aliens 
en latere {i ce ne ſoit par acord du conſail le Roi e des auteres pro- 
des homes de la tere derechef qe munſir Edward pur la pes de la te- 
re meeuz afermer de murge en Engletere e nomement Ja oule bref 
le Roy curt en le tere ſaunz. ifſir defqe ha paſqe qe vent en trois 
aunz f ceo ne foit par acord des prelaz e des hauz homes de la te- 
re e de lavandit conſeil noſtre Seignor le Roi. E fimis aliens ven. 
nt deforenavant en la tere faunz acord del avantdit confail no. 
fire S ignor le Roi edes autres prodes homes de la tere qe il lur ſoit 
apertement mufaunt e fi iffint ne la face ou fi il is fors de Angle- 
tere e nomement de [a ou le bref le Roi curt en Engletere ſaunz le 
acord du confail e des prodes homes deſuſdiz, qe totes ſes teres Seig- 
nories dignitez e honeurs qe 1] ad ou aver porra par nun de heri- 
rage, Ou en autre maniere ſoient encorues e qe ll e ſes heirs ſoient 
deſheritees deſavantdites choſes a tuz jurs. Ifli qe en celes teres 
ne en autres choſes deſuſdites ne puiſe chalenger nule manere de 
droit del ore qe il vendra apertement contre ſa promeſſe avarffdite. 
Derechef pur ceſte choſe meuz garder les chaſteus noſtre Seignor le 
Roy e de munſir Edward qe ſunt en meinz de gent ſoſpecenus, en 
queque lui qe iceus Chaſteus ſoient, ſoient baillez par acord de la 
avantdit conſail noftre Seignor le Roy a autres qe bien e learment 
les gardent a leus noſtre Seignor le Roy e de' munſfir Edward e a 
{ſanuate de la tere. Eftre ceo noſtre Seignor le Roi e Munſir Ed- 
ward feront ces choſes avantdites aſſeurer {i com leu purra meuz 
deviſer par Irelond par Gaſcoigne par le Roi de Eſchoce e par to- 
tes les teres ſugeites au Roi de Engletere. Eftre ceo noſtre Seignor 
le Roi e Munſir Edward unt promis e jure qe il aideront a oorlaire 
le apeus qe ſont fet par les prelaz Contes e Barons e le comune de la 
tere 
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|Eſtre cco noſtre Seignor le Roi e Munſire Edward e les harz hemes 


{noſtre Seignor le Roi e Munſire Edward e tuz communoument aro- 


le la vile, ela Contee oue totes Jes apertenaunces e te Nefchaſtel 


|ceſte choſe ſe doit fere denz un an. 


| munſir Edward le chaſtel en oftage par acord du confeil le Roi edes 


/tere de certeins grels qe ſeet, Jur ſont ea defendre la tere & la pes de 
{la tere contre toz 1ceus qe mire ou male ou damage querre la vo- 
dront e a grever a tut-leur poer fuz iccus qe encontre la pes de la 
[tere ſe tendront. Eſtre ceo Munſire Edward en promptera de n0- 
ſtre Seignor le Roi Cink de ſes chaſteus des queus les prodes homes 
de la. tere ſe tengront a paez les queus ibandraen cfage pur lu deſq 
4 Cigk ans qe1l tendra les choſes deſuſditees Offi qe le Roi ne Mun- 
fir.,Edward in entrerens dedenz. ceu tens E ceo jurront par coman- 
dement le Roi les Gardeins qe ifſeront mis E ſoit purueu renable 
ſuſtenaunce des deners le Roi as Gardeins de ces chafteus par quoi ils 
| Puſcnt eſtre ſauuement garde deſqun terme avantdit. E fil avenift 
ge eus les leifaſent encoure fi enface lem ceo qe ſembleraa fere par la 
agard del avanrdit conſeil noftre Seignor le Rot e des prelaz e des 
h:uz, homes de 1a tere e au definement du terme avantdit fi 'la pes 
ſoit bich garde, ices Cink chafteus ſoient baillez par lavantdit con- 
ſcil nottre Seignor” Te Roi a bone gent qe bien e leaument les gar- 
dent a leus noſtre Seignor le Roy e de ces heirs e a ſavuete de la tere 


e le con de la tereſe ſont mis en la jurifdiftion des prelaz e ore- 
ric qe il elcomengent tuz iceusqe contra les cholcs defuſdites ou 1: 
pes de la tere vendront ou mettront poine de venir E unt renuncic 


tes maneres de privileges porchaciez ou apurchacer. E qe du fer- 
ment avantdit abſolucion ne purchacerent ne procurgnt ne purchace 
| par autre ne receveront ne uſcront meſqe le Apoſtoile lenvoiaſt par 
la aud@orite demaine. Efſtre ceo acorde e{t qe ſaune totes les cho- 
ſes deſus eſcrites tuz les autres ordenemenz e articles qe furont pur- 
veu devant ceſt ore par le Roi e ſon confail e les hauz homes de la 
tere les queus ſont al honeur de deu e de ſeinte Egliſe a 1a foi le 
Roi e au pru du reaume ſojent fermement tenuz. E totes les avant- 
ditcs choles leaument a fere e a tenir unt jure noſtre Seignur le Roi 
e munſir Edward ſon finz ſus les Seintes ewangel. Eſtre ce munfir 
Edward vaudra al Conte de Leyceſtr. en fie le chaſtel de Ceſtre 


fur Lime oue les apartenances e le chaſte] du pek ove les apartenan- 
ces ſi com il les tint e tenir deuſt fanz nul retenement pur antres te- 
res qe le Conte lui baudra en fiea la value des teres qil tient dautre- 
part, e des autres teres qe le Conte tient en Engletere en divers lius 
linfra la value au plus pres du Conte de Celtre qil poet. E a baille 
munſeur Edward al avantdir Conte le Chaſtel de Briſtend oue la 
vile e les apartenances a'tenir en {a meine en tenance deſqe ces cho- 
ſes ſoient ies If qil reſpoine des renables iſſeues ſauue ceo qil 
mettra renablement en lagarde e en la ſoſtenaunce du chaſtel. E 
E (i les choſes foient ſetes entre 
Munſir Edward e le Conte de deuz ceu tens le Conte rendra a Mun- 
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ſir Edward le Chaſtell e 1a vile ue les apartenance e a donk baudra 


bone gent de la tere deſqa a cinck anz en meimes la forme com 1! 
eſt dit des autrees cink caſteus qil enprompte du Roi. Sauue Chel- 
cun droit e nomement le Chaleng le Contede Glouceſtr. en droit 
dw ehaſtel de Breſtead e la vile oue les aparrenances. iſh qe par le 
reiſon del hoſtage ne ſoit le Conte de Glouceltr. aloine ne deſtorbe de 
fa droiture quant al en_vodra parler. En teumoine de ces choles 
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le Roi de Alemaine.e aleur requeſte en groinor teumain les honora- 
bles peres par la grace dieu Henry de Londr, Wauter de Wireceſtr. 


Roger de Coventr. ede Lichefeud, Efteuene de Ciceſtr. Wauter de 
Ba. Guilliam de Landaf Eveſques, frere Roger . de Veer Prior de 
Hoſpital de Jeruſalem en Englerere, frere* Ambolard Meſtre de la 
Cheivalerie du Temple en Engletere le Maire e la Comun de Lon- 
dres unt mis lur fſeaus a ceſt eſcrit qe fu ſet ottreie e acorde en la 


de mois de marc. lan del incarnacion noftre Sezgnor MCCLA quart. 
_ —_ le Mecredy la veile feint Gregor: lan del Incarnation 
n uſdit. KV. 
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Joan de Winceſtr; Robert de Pfrem,-Hug1de Ely, Gaut de Saresbir. | 


forme deſuſdite-a- Weſtmon. au parlement de Londres le utime jur? 
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Pat. 35" E. 1. m. 45: 


Ex Militibus liberis hominibus et toti Communitati Comitatus 
\ Middleſex tam 1afra libertates quam extra, Salutem. Cum 
Archiepiſcopi, Epiſcopi, Abbates, Priores, Comites, Barones, Mi. 
lites, liberi homines ac. Communitates Comitatuum regnt noltri #r/. 
| ceſimar: omnium._ bonorum ſuorum, temporalium mobilium Civeſq; 
et Burgenſes ac Communitates ompium Crvitatum, et Burgorum ejul- 
dem regni, necnon Tenentes de Dominicis noſtris viceſimam bono- 
run fuorum mobilium Exceptis- hiis que alias in hujuſmodi conceſ- 
| fione ſubſidii excipi conſugyerunt, nobis curialiter conceſſerint et 
' gratanter, per quod nos guper ut vicelima et triceſima predifte ad 
minus dampnum et grayamen populi diCti regni noſtri leventur et 
colligantur providere volentes aſſignavimus dileCtos et fideles noſtros 
Richardum de Windeſore et Simonem de Kenſingron vel alterum eo- 
rum quotiens ambo inſimul intereſſe non poſſent una cum quoadam 
' Clerico quem ad hoc duxilſent eligendum et pro quo reſpondere vo- 
luiſſent ad triceſimam et viceſimam prediCtas in Comitatu predifto 
tam infra libertates quam extra afſidendas et taxandas juxta Bn 
C ipfis inde ex parte noſtra liberatam et ad | aacgpay de predictis tri- 
ceſima et 'viceſifna provenientem colligendam et levandam et ad 
Scacarium noſtrum certis_terminis l;iberandam, videlicet, in cra- 
ſtino Purificationis Beate Marie proximo futuro et in OQtabis 
SanQe Trinitatis proximo, ſeguentibus et ſimiliter in craſtino Ani- 
marum ex hinc proximo ſequenti pro equalibus portionibus ſine di- 
latione ulteriori. Ac idem Simon quibuſdam de caulis ad premilla 
facienda er explenda intendere non, poſſit loco ejuldem Simonis al- 
-D | fignavimus diletum er fidelem noſtrum Willielmum de Pouncz ad 
| omnia premiſſa una cum prefato Richardo facienda et explenda in 
forma predita. Et ideq yobis mandamus quod prefato Willielmo 
loco predifti Simonis in premiſſis omaibus et ſingulis fitis intenden- 
'tes et reſpondentes pe et. auxiliantes in forma predicta et 
[Prout ipſe vobis. ſcire faciet ex. parte noſtra. In cujus, &c. Teſte 
Rege apud Lavertoft primo die Decembris, 
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Levant at Ex dileQis et fidelibus ſais Vicecomiti Wygornie Thome le] 
—_— _ Botjlren de. Upton ſuper Sabrinam Muliti ec. Thome Caſly de} , . 
— of yach Salutem., Sciatis (100 cum in pleno parliaments noſtro| 
exdum levs»do. | 2pud Weſtmanalterium ad diem Lune proxumo. poſt feſtum Nativi-! 
Record 8. | Fatis Beate Mare. Yirginis proximo preteritum tento Prelati Comi- 
tes Barones et, ceteri Magnates de_regno noftro Aoglie: tam abſentes 
extra (dee Lepauen nobiſcum exaſtenges per ſuas litteras in eodem 
Parliamentg.. leftas, et in, rorulo. cjuſdem parliamenti irrotulatas 
quam prelentes 10 eadem Pane viya. voce concorditer prco ſe 
ef, tata Communifate ejuidem regny_nobis conceſſerint quadraginta 
ſolidos de ſingulis feodis Miirum 1n difto regno noſtro Anglic in aux- 
ium ad primogenttum filium noftrum Militem faciendum levandos 
ſicut hujuſimogl auxilium alias in caſu conſimili progenitoribus noſtris 
conceſſum ;levari conſuevit. Afſignavimus vos et duos veſtrorum ad 
predictura auxilium. quadraginta ſolidorum de ſingulis feodis Vili- 
rum et. juxta .xatam quadraginra ſolidorum de partibus feodorum hu- 
mſmod: infra Comitatum prediQtum infra libertates et extra tam de 
feodis que de nobjis tenentyr quam de aliis quibuſcumq; ad opus no- 
ſtrum levandum et colligendum. Ita, ak omnes denarios de aux- 
ilio predio provenientes habeatis ad Scacarium noſtrum- in Quin- 
dena Sandi Hillarii proximo. futyra. illi , vel illis cui yel quibus eol- 
| dem denarios liberari mandaverumus liberagdos. Er ideq yobis man- 
damys quod, habita..deliberatione pfenagia; ſuper feodir et partibus 
feoderam: prediftis in Comitatu. predita infra libertates er extra tam 
per rotulos de conſ;mili auxilio tempore ni. Edwaxdi quondam 
Regis Aoglie Avi noſtri. de. hujufnodi feodis levato quos ad majorem, 
evidentiam de feods et | Prrons feodoram_ predicis hahendam yobjs 
| azigimusſub pegs figilli noftri quam iſiiones inde diſtin 
| E£-APETLE -QUOCIEnS GPU fuerit capiendas et_alijs viis et modis legiti- 
mus. quibus pro, acceleratione. premiſſorum yohis videbitur expedire 
| - auxilium prediftum. in Comitatu levandum et calligendum 
| &c. In cujus, &c.. Tefte.Cuſtode apud [Turrim London primo dic 


Novembris +> atoo7 Bi 
Per ipſum Regem ac Cuſtodem et 
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Brevia Summonitionum. 


Weſtmonaſterium 25 die Vai. 


Eodem modo Scribitur omnibus Vicecomitibus Anglie. 


- } Icecomiti Cane” Salutem. Precipimus tibi quod ſine dilatione 

ſummoneri facias per totam Ballivam tuam Archiepiſcopos E- 
piſcopos Abbates Priores Comites Barones Milites et libere tenentes et 
omnes alios qui ſervitium nobis debent five ſervitium Militare vel 
Serjantie quodq,; ſimiliter clamari facias per totam baillivam quod 
fint apud Wigorniam 1n craſtino SanQte Trinitatis anno regni noſtri 
ſeptimo, omni dilatione & occaſione poſtpoſitis cum toto hujuſmo- 
di ſervitio quod nobis debent, parati cum equis & Armis ad eun- 
dem in ſerviti»m noſtrum quo eis preceperimus. T. H. &c. apud 
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Record 11. 


This Writ was 
all Difated by 
Montfort. 


* So be wis 
forced to call 
bis beſt Sub- 
jets, when be 
was Montforts 
priſoxer. 


Poſtea miitata futt hec forma in hanc formam. 


AN. tam Archiepiſcopis, Lf, Pt key PF TAPIE Comitibus,Bax| 
ronthus,Milztibus libere tenentibas et aliis quide nobis teventin Capite per 
ſerwicium ilitaxe. el Serjantie renicad} in /ervitium noltrum cum 
equi. &., Armis aud Wigorniam 1n craſtino Sancte Trinitatis pro- 
'lopgavimus, de ,Conſilio fdelium noftrorum ulq; in quindecim digs 
a dig, Nativatazis. SanCti Johannis Baptiſte. anno, regai, aoſtri ſepti- 
Fa . Tibi, Pregipimus quatinus eos omnes per totam Baillivem tuam 


R Ex Vicecomiri B-da* & Bucks Salutem. Quia ſummonitionemfi 


.dilatione ſummoneri .facias.&-clamari quod.omai dilatione. & 


occalione poſtpolitis ſint ad nos.cum. equis &.Armis ſicut prius ſum- 
monuti fuerunt, Teſte Rege apud Weſtmonaſterium 262 die Maii. 


TY EX Johann Eynill Salutem, &c. Setting forth that Prince Ed- 

ward had niade his eſcape on Thurſdiy in Whitſuz-week inthe 
evening from his Guard with two Knights and four Eſquiresor Scu- 
tifers which with him had contrived his Eſcape, and was gone to 
John de Warren and William de Valentia, who without'rhe Kings 
privity and Will (as is here faid) Joyned themſelves with cer- 
tain * Rebell-Barons Marchers in Pembrokeſhire, where they in- 
tended to joyn with Strangers from beyond Sea. That he ſhould 
upon ſight of theſe Letters comme to the King cm Equis & Armis & 
toro fringe C& poſſe ſuo, ont? feiaariont. Dl & Node, to goagainſt 
the _ enemies 2s he loved his own life. T. R. apad Hereford, 
zo die Mai,” TONE: | 


Eodem modo ſcribitur omnibus rexent ibus in Capite, tam w wh" 
© Abbatibus, Prioribas, quam Comitibus, Baronibus, Militibus, & 
omnibus aliis, exceptis illis, quiſunt pro parte ComitisGloceftrie. 
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na neceſſitate noſtra & ingentiffima debitorum noſftrorum in- 

ntia nec non & proconſervatione terre noſtre Piftavienſis conceſle- 
runt nobis ſui gratia communiter omnes Magnates & fideles totius 
regnt noſtri donum nobis faciendum ſcilicet de qualiber caruca ficut 
junQa fuir Craſtino beati Johannis Baptiſte proximo preterito anno 
regni noſtri quarto dos ſolidos per manum tuam & duorum de le» 
alioribus Militibus Comitatus tui colligendos qui de' voluntate 
conlilio omnium de Comitatu in pleno Comitatu eligentur ad hoc 
ftaciendum. Er 1deo tibi precipimus firmiter & diſtridhe injungentes 
quatinus convocato Comitatu tuo pleno de voluntate & Conſitioeo- 
rum de Comitatu eligi facias duos de legalioribus Militibus totius 
Comitatus, qui melius ſciant velint & poſlint huic negotio ad com- 
modum noſtrum integdere. Et illis tecum afſumptis ftatim donum 
illud per totam Baillivam tuam facias afſideri & colligi de ſingulis 
carucis ſicut predictum eſt. Exceptis Dominicis Archiepr/coporum 
Epiſcoporum & Ruſticorum [uorum & exceptis Dominicis ordinis Ci- 
ſtercenſis & de Premuſtr. Et. videas quod diſtrite & aperte ſcias 
nobis reſpondere in Craſtino SanCti Michaelis proximo inſtantis 
apud Londinum, quot fueriat in Balliva tua Caruce de quibus do- 
num illud habere þ » vel Et Denarios inde provenientes per ma- 
nus prediftorum duorum Militum & tuam falvo colligi facias yenire 


R E X vicecomiti Northamtonie Salutem. Scias quod pro mag- 


duorum Militum in Domo Novi Templi falvo repont donec provi- 
ſum fuerit quid fieri debeat. Et tu ficut teipſum & omnia tua di- 
ligis fic inde te intromittas ne occaſione malefatte inquiſitionis & 
ColleQtionis per te & prediftos Milites ſicut oporteas nos poſtea 
diſtritam facere inquiſitionem per fideles a Curia noſtra miſflos ad 
ravem Confuſionem tuam & illorum qui tecum interfuerint predi- 

e Inquiſitioni & ColleRioni faciende. Teſte Henrico, &c, apud 
Oxonium 9 dic Auguſti. 


Eodem modo ſcribitur omnibus vicecomitibus Anglie, 


| Pat. 


uſq; Londoniam prediQto die ſub figillo tuo & figillis preditorum | 
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Record 13. 


| Lityrn quz de cis tenentur 4o s. Nos igitur nolentes quod ex hac| | 
| ratione Eccleſiis ſuis vel eis vel corum Succeſſoribus poſſic preju- 
| per has literas noſtras Patentes hoc duximus proteſtandum. No» 
| mus aliquid nobis vel heredibus noftris accreſcat vel decreſcat. In 


Pat. I'S. H. 3 MM, 3» 


glie quod. nobis auxilium facerent pro magna neceſſitate noftra/ 

els conſtabat,videlicet,Epiſco is, Abbatibus, Abbatiſfis, Prioribus,| 
& Priorifſis qui de nobis texent in Capite ipſi nobis liberaliter concel-| 
ſerunr avx/Jium tale {cilicet de ſingulis feodis Militum ſuorum 4o s.| | 
de tot feodis de quot ipſi tenentur nobis reſpondere quando faciunt 
nobis./[erviciuw Militare. Et nos conceſmus eildem Prelatisquod ad 


prog m 4»xiJeurs nobis faciendum habeant de fingulis is Mi- 


R E X orgitibus &c. Salutem. Cum petferemus a Prelath At 


eorum. conceſſione nobis fatta de. mera Jiberalitate ſua & non alia 
dicium aliquod gravari vel Eccleſiaftice libertati in aliquo derogari, 

umus etiam quod propter hanc proteſtationem noſtram quam feci- 
cujus, &c. T, R. apud Weſtmonaſterium: x4 die Aprilis, Anno reg- 


ni noſtri x5. Has literas habeant ſioguli Prelati tam Epiſcopi quam| | 
Abbates Priores Abbiſle & Prioriſle. | 
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d 1 TORS & 9 
Untats | Toa, & fire 
| Era pegotia CEN Nh - Unde proviſtm elt dnfilio 
s run RE nn jr geo de. ſh FA Feogls Mirae ue bh Ye te- 
ite '& Wards, tarde novo Peoffatn rentÞ quarn,de Verers, 
7 MOT H, > predictuns nobis fac m, un Arovi- 
derupt. reddere iobis unit Medi iEtatern ad feſt Sint, : 8 
| 0. 'decimo nono, & al liam Veietatem ad Pala, anno &&" 
Providerunt etiam, quodpredi wm. Scupg tum offigr per Neb $ 
gulis. Chintaribas: '& Net ur Fer. Mus 
Jeorungem, Duobus” M/57ibs, Quos ad hoc affigntvimus ini fin 
'\fis 'Comitatibus deferend.” ad Scaccarium noſtrum Lond. ad Rkerahd. 
"Fibideth Theſaurario & *Camerariis nofſtris, & & ideo tibi Precipi 
4fs ad 'mandatum omnium Comitatuta & Baronu m F omnium ali- 
| Jorulhs "Qui'de nobis 7#ncxr in Capite,in Balliva fed a modo pre- 
Ja;&s fine Ditlarione Diſtringas omnes Milites & Libexe Tobextel an qui 
Feteis Tenent per Servitium Militare in, Balliva tua' ad reddendam 
Pallivis ſuis de ſingulis Feodis & Wardis duas Marcas ad prediftim 
Arx lium nobis faciendum in Terminis prediCtis, & liberandum Jo- 


X AS5foihad | 


hanni de Aure, & Hen. de Meriet quos ad hoc afſignavimus in Co- 
mitatu tuo ſicut przdiftum eſt, &c. Teſte Meiplo apud Weltmonas 
{terium xvii Juli, Anno, &c. XIX. | 
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z 


Clauf. E9, H, Zs As, 8- Dore Q | 


EX Vicecomitr Suſſex Sabureme;- Sciagquod. frchirpiſcops, Epiſe 
cops, Abbates, Priores, Commtes, Barones, -& omnes ali -. Keg 


na flegotia noſtra' expedienda-{inde provifum eft de confilio, illo-| 


Feftum/ 'SanQti Michaelis, Anno: Regni noſtri 19. & aliam Medieta-.| 
temad'Paſche Anno Regni-noſtrz 20. Ideo-41bi precipunus.- quod 


cefarii ncftrr fine Dilatione Diſtringas omnes: Milites & libere. Ter 


no noftro Angle, qui de nobis- Texent in- Capite Spontanea wolut Jo 
ſua &'ſine Coluerudine conceflerunt nobis 'efhcax Aaxi/iam ad mag; | > 


c 


rumy\/Quod habeamas de fingulis feodess. Militum .& , Wardis,, que. de |. 
nobisTenent 1m-Capite- d»as Merces, ad predicum Auxilium, nobis| . | 
facieridum, & unde:'providerint reddere nobrss unam Medietatem-ante|. | 


3 


ad - mandatum 'venerabilis Parris R- Ciceſtrenſis Epilcopi Can-| 


Record 16. 
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| nentes,/ qui de co 7erentr per: Servitium | Militare in Balliva tua' ad 
| reddendum ei de fingulis Jeodss & Wardis duas- Marcas ad preditum 
| AuxHitmr nobis per manum ſuam- reddendum is Terminis pradiftis.. 


Sic Scribitur proatis Epiſcopis, Abbatibus, Priaribus, & Magnatibus 


EX Willielmo Paſſet Radu pho de Crumbwelt Willielmo 
\ de Yernun, Thome Tufcher, 


Tuſticarios noſtros; ad quintem decimam — mobilmm aſſiden- 
dam 8& Coltigeddam ad opns noftrum in Comitatibus Notinghain & 
Dereby in hac forma. Vicecomes noſter Noringham & Dereby co- 
ram vobis venire faciet comes Milites Comitatuum-ſuorum die! 
Dominica proximo ante mediam Quadrageſimam =_ Notingham 
ad quem diem eligi facieris quatuor legales Milites de fingulis Hun- 


nitudinem Hundredorum vel Wapentaciorum ituros per {ingulos 


decimam omnium mobilium prediftorunt; be. 


Pat. 9 Hen. 3. M. 7-Dofo. 4 | 


Lu! enrico de'Derlegham Canoni-} 
co Suwell, & Roberto de Lee Clericrr, Salutemn. ighavimis vos|' 


dredis vel Wapentacis vel plures vel pauciores ſecundum magni- 


hugdredos vel Wapentachas ad affidendam 8 colligendam quintam 


—_—_ — - 
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| R Vicomiti Kancie*Salutem. Scias quod exigente neceſſitate 
A 


[| Comimibus, Baronibus, -& Magnatibus noftris, de communi omni- 
[| um yoluntate quod quilibet comes conferat DominoRegi Jeruſalem 
| 1n auxthum terre preditte 111 marcas Baro i marcam Mzcs xii de» 


' Þ 


 fuerint Domini in eadem willa & colligi infra feftum Santi Hillarii 


| ; [i vel Hofpiti fi in Comitatu illo domus Templi non fuerit de qua- 
ibet villa in Sacco per ſe cum ſumma ejuſdem pecunie ſcripta intus 


# 
mm. 
— —— — — 


77 (4dauſ. 7: HB. 3: M: 23. doſe. 
| 


\. terre Sancte de novo proviſum eſt & conceſfura coram nobis & 
cohfitio noſtro preſentibus Archiepifcopo Cantuarienfi, Epiſcopis, 


narios quilibet terram-excolens i. denarium & quilibet qui tertam 
non habet Catalta habens ad Valentiam dimidiz marce tam infra 
;Civitares & Burg Is quam exta Similiter i denartum & quicunqz 
de predict.s ptus dare volnerit det in nomine Domini exceptis omni- 
bus illis qut folummado de domibus religionis vel-perſonis Eccleſj- 
alticis tenent. Debet autem hec colleQa aſſideri in qualiber villa in- 
fra feſtum beat: Thome Apoſtoli Anno &c. Septimo per duos probos 
& legales homines & ſervientem ejuſdem wille vel ſervientes {1 plures 


anno eodem per eoſdem & reponi per ſingulos Comites in domo Tem- 


in codem Sacco & exterius ſuper Saccum Sigillatum cum nomine 
ejuidem ville debet etiam defer] Londoniam infra xv. dies a eſto} 
SanCti Hillarii anno prediQto per Templar. vel Hoſpital. Domus ubi 
fyerit repolita &_Vicecomes cjuldem Comitatus dabit auxilium & 
falvum conduftum ad prediftam pecuniam deferendam uſq; London 
que 1þ1 reponetur 1n domo novi Templi per viſum illorum quos Mag- 
nates noftri,ad hoc aſſignaveruant ut poſlint ſcire quid & quantum de 
terra cujuſlibet exierit & ſummam auxilii totius regni noſtri, Er 
ideo tibi precipumus quatiaus colleQam illam in Balliva tua afſi- 
deri colligi & conduci po uſqz London licut predictum eſt & ita 
diligenter te1ntromittas quod negotium illud pro defeftu tui non 
remaneat 4atetum Set pottus diligentiam ex hoc multipliciter habea- 
mus commendatam. Debet etiam hec collefa Civitatum & Burgo- 
rum in Balliva tua fiert infra quod eis ſcribimus & reponi in domi- 
bus religionis quas alias eis fecimus nominari per literas noſtras ad 
zuam deferendam uſq; London facias-auxilium & conduQtum ficut 
acere debes ad illam quamalibi per Comitatum tuum colligi facias 
& fi neceſle fuerit ad denaxios illos afſidendos & colligendos diſtriQi- 
ones facias ficut videris expedire ad hoc preceptum noſtrum preditto 
nodo complendum. Teſte H. &c. apud Weſtmonaſterium viceſi- 
fo quarto die Novembris. 

{ ____ _ Eodem modo ſcribitur omnibus Vicecomitibus Angie. 
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Record 18% | Dei. <nooding-Afncd Ang a ibeetiths Te 6 ane Ft 
T v arectarelims:-ſeptubgeft®Ff refrjs er Ret i Regs Roftii'% | 
[cundioAnnd tefrib;;Meflis Aprilis. dis” afto,; 'prefitus "Re! 
\Rotertus: Secaddus in” Vdrizzvatntd flo on Ae eupt-| p 
* They «re the || EBSHincenrtitadinein © SixcceMonlYiin *pkerily; FX" Regnis, & "parti. 1 
words of the | buig7 cominigetitom "rerroaQis® Fetnporibts'vitare pro polle; Er a 
Tranſcript. \|qwaiſectt /oix::maximefurvyis* rethporibus*dbyiate, Ex Delihera 
|| to: Gankitiob er: cum Copſenſuet "afferffu Prelatorarh' Comiting” 
| Ratdnums; 'Ceterorumq; Proedp amps" 8 Nvbilium, _— "6irinigin” Aﬀic 
|, De £ribas fatibas five-Commuttatibits * ' totitts Fig he 
m—_— ibidem-; D-cla#40%t; Ordfnt&%t 8& $tat nr, * hl: "þ- 
s Regis' ew: farc:prnind\ & Social Ox; func'p ift, er” EQ-! 
rum heredes;''ſacceſſive: ſitcediede* ip RESIN Ron, & in 5 
Jus: regnandi-per-modant infra*Scripretifi; 't ſab forrra et 
| dirionibus © infea?-Seriptis.* ? Videlicet QuoF Pemimis | 
mojzenitus /ipfius' Regis Cotiies de*Carticke ic $ 
| pro-cujus ſucceſſionis-Jyre5"n" Parliarefite' immediate” * he 9 
| plene* fuerat Decharatura —_—_— "fit" 
Til 'regnum; erqga --pus {tn uecet 
Johame: an eb er ren Sy in” t, Dorm- 
nus/Rpbert wil Eptfles de. Rift, et oe Mboterth filfus' 4 1Homni-| 
\ni:Regis': ex -Privtes” Uxore-fecandoBenity © he reties” 0 Reg- 
mujn''eti-in7Ju$- Regnandy! ſacceffive & iMimediat® fu an, ct | 
ipfis Domino Rober?s, 'er teredibus fills Mijulrriodi, jentibu 
etiam fortalſe;-quod ablir, Portiinus Aletabter” Do * de Date 
 zoch | f.lins #pſins- DominjiiRegis*ex exdens ore Tertib” Genitus, | 
et-:hieredes {ui cantumn'WwReprivm; et-ift1us Regirandt, 'mor- 
rem ipforom*!fimili #modo?Hli eefſive er: Iftimediate Tice dent Tpfis: 
vero. Domino 34kxandro' Wt'theredibus His [prefatis, Fimiffrer * Fong 
firan: Quodablis, Deficientibus;"Doniinns" David Comes de S174: 
tbera filias iplins Domiti Regis" ex-/ecunile uxore genitts,*tt let. 
| redes ſui eiſdem ſic Deficientibus, Ex toto integrum er? ftis Reps 
nandi ſimiliter ſucceſſive et immediate ſuccedent ; Ipſo vero David 
ertueredibus ſais predifths fGreflicer forre Peficictiribws, hella ge | 
lam dpſips' Doin Regts friter germanus -ipfins” Dom hikes 
enharodexiplies in Regniitiicr inJus Regni Timili"medo*hiccetleny:| 
Araxiftis auters quing;} Fratfibus et"eorum"- bei oe \ 
Delocndanidur DeRetoncibus forſitan limiliter er” &x-rgto, J 
ablic,'vepiver lepirins)" haredes de ſanguine er Farentth Regal; 
Ex Tuae*ico m-et+in Jus Regnandi ſuccedent.” "QaHiEfic S$tz-|. 
tubfr, Orin, 1 Detfdr rs; et attis, omnes Pretati Commer er Bi- 
rones ac OMmnes de tribus fatibus ſive Commnn: 'tatibus rotius Regni 
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The Appendix, 


in ipſo parliamento ibidem proper hec et Alia Congregati, pre- 


fates Declarationem, Ordinationem, & Statutum, Ratificaverunt et 


approbaverunr pro ſe er ſuis haredibus vis et futuris tempo- 
ribus: Duraturis, | Ex Nihilominus infraſcripti videlicet pre/at: Do- 


| mini Willielmus Santi Andres, Michael Dunkelden; Alexander 
{Aberdonen ; Patricius Brechanen : Alexander Muravien: Andreas 


Dumblanen: Alexander Rofſen: et Malcolmus Catenen : Eccleſia- 
rum Epiſcopt przſentibus, et Apertis facrolanQis Dei Evangeliis, 
ac mfra-ſcripti Comites, Barones et Nobiles, Primo videlicet ipfi 
filti Regis fentores, et provettz ztatis Domini, Scilt Johanes Ro- 


| bertus, Alexander, necnon Dominus Willielmus de Douglaſfe Geor- 


iuvs de Dunbar Marchiz, Jobanes de Dunbar Moraviz, Comes 
homas de Hays Conftabwliarins Scotiz, Dominus Willielmus de 
Keith Mareſcallus Scotiz, Jacobus de Lindſey, Dominus de 
Crawford, Archibaldus de Douglas Dominus Galvidiz , Jaco- 


de Eglintonne, Duncanus de Wallays, David de Graham, Wal- 
terus de Halyburtonne Willielmus de Diſhingtoune , Alanus de 
| Jacobus de Frazer, Alexander Frazer , 
Robertus Senechallus de Innermaith, Rogerus de Mortuo Mari, 
David filius Walteri, Patricius de Grahame, Andreas de Valli- 
bus, Johancs Wallays, Johanes Maxwell, Andreas Campbell, 


| Willielmus de Cunningham filius, er fohanes Strachawhm A4;- 
= | dites, Fohanes Kennedy, et Alexander de Cockburn, Scat iferi, 


eiſdem facrolantis Evangeliis, et eorum quiliber manu-taQtis 


bus Douglas Dominus de Dalkeith, Robertus de Erskine, Hugo! 


Corporaliter Juraverunt, Quod pretatas Declarationes , Ordina- 
tiones, et_Satuta pro {e et pro corum heredibus inviolabilirer | 
Obſervabunt et ab aliis pro viribus perpetuo facient obſervari. 


peli in Eccleſia de Scona ante Magnum Altare propter hoc {pe- 
cialiter Coavocata, Ac prefata Declaratione, Ordinatione , et 
Statuto fic Juratis alta et publica Voce, eis Expolitis, Quiliber 
levata Manu per Modum fidei-Dationis in Sigaum univerſalis 
Conſenſus Totius Cleri & populs exprimebat et manifeſtabat 
publice ſuum conſenſum pariter et Aſſenſum. In Quorum om- 
nium Teſtimonium prefatus Dominus Rex preſenti Scripto five 
Inſtrumento, ſuum magnum precepit apponi Sigillum, et Ad ma- 
jorem Evidentiam, et Securitatem pleniorem , Omnes Epiſcopz, 
Comites, Barones, & Nobiles ſupradiati eidem Inſtrumento fas 
Sigilla fecerunt apponi, Oratia Teltimonii et ad perpetuam me- 
moriam futurorum : AQta fuerunt Hzc. apud Sconam in pleno 
Parliamento Domini Regis, predittis Anno, Menſe, et Die ſupe- 
rius annotatis. 


The Three Eſtates mentioned in this AR of Parliament, were 
the Biſhops, and Clergy firſt, the Earls and Barons, comprebend- 
ing all the Barons great and ſmall, were the ſecond Eſtate, and 
r as Tenents i» Capite, and as the Commiſ- 
fioners for Shires fit with the Barons at this Day- for the ſame 
reaſbn. But then there were no Commiſſioners, and all the 
{mall Barons came in their own Perſons. The Third Eſtate was 
the Burgeſſes, of. the King's Burghs, which held of him i» Copite. 
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| Ibid. £62, b. 


In the Statures made at Score in the ſecond year of this King 


| Robert the Second, the ſecond of May, i Theſe three Eſtates 


and no others, c.17. þ 3, 4 {wear to obſerye the Laws then made, 
and to own John Earl of Carrick (afterwards King Robert the 
Third) in . his Lieutenancy, and as Governorof the Kingdom: un- 
der his Father. Omnes & ſiuguli Pzelati, Pzelatozum procerato- 
res, .& alii de Clerd; Comires, Barones, © Burgenſes, J=r«- 
menta ſua T aitis En-angelits, perſonaliter preſtiteruut, Kc. here: were 
no Commiſſioners for Shires, they came in afterwards to Repreſent 
the ſmall Barons by a Law made in the ſeventh Parliament of King 


James the Firſt, 4. D. 1420, about Fifty years afterwards. See 


Anſwer to Mr. Peryr, f. 96, 97, 98, 99, 1c0. And further, that the 
Burghs make the Third Eſtate ; See Preſent State of Scotland, 


P. 77, 78. 
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Saxon Councils. 


£8D.&tg. 


' A Nno Dominice Incarnationis 822 de diverſis Saxonie partibus con- 
A gregatums eſs Synodale concilium ir loco preclaro qui nominatur 
Cloveſho pr buic venerabili Concilio Beotnulpho = Mercio : 
© Wulfredo Archiepiſcopo ceteriſq; Epiſcopis & Abbatibus, onni- 
wg; dignitatum optimatibus dignitatume Ecclefiaſticarum ſeilicet &- 
cularium perſonarum. 

' Anno Dominice Incarnationis 838. Congregatum eſt Concilium ir 1-- 
to famoſo nomine King(ton preſidente eodem Concilio Egberto Rege &- 
filio ejuis Athelwulphoz Ceolnotho quog; Archiepiſcopo cum ceteris E- 
piſcopis A»glie & Dptimatibus. 

; King Bgar granted his Charter of Priviledges to Glaſtonbury Ab- 
by, communi Conſilio omium Pzimatum ſuozum and in the cloſe 
of that Charter tis ſaid hamc Privilegis paginam Rex Edgarus apud 
Lundoniam communi Conſilio Dptimatum confirmavit. 


| Conſilio juſſuq, Regis Anglorum Fthelredi, Þzoterumg; ſuozum de 
tota ir Rn Lnndon. Congregate ſunt Naves, &e. 


; AEthelredus Pzocerumg; ſuozum Confilio 24 Daros legatos miſit, 

fgromittens tributum & ſtipendium »t 2 ſuz Crudelitate omnino deſiſte- 

rent, de tota vero Anglia Tributum quod erat 160001. dependebatur. 

| Rex Mthelredus ſuozum pzimatum Coxcilio, e& Claſſem 5 pe- 

deſtrem congregavit exercitum. 

| Rex Anglorum Athelredus habito Confilio cum Regni ſui Pzimartt: 

, wile duxit a Danis dextras accipere, illiſq; ut a malis ceſſarent, 

ipendium dare & placabile Tributam ſolvere nec din poſt 240001. 

Dis perſolvebantur. 

| Rex Anglorum Fthelredus Confilio Primatum ſuozum rumrcios ad 

Danos legans eis munciare mandavit, quod ſumptus & Tributum eo tenore 

iis dare vellet ut a Rapinis deſiſterent &5 Pacem cum eo firman tene- 

rent, © de tota Anglia Tributum quod erat 36000). perſolvebatur. 

(+ FEthelredus Rex Anglorum de 310 caſlatis unimm Triremem, de novem 

loricam «ct cafſidem fieri per totam Angliam neves intente +> 7, vague; 

' Rex Anglorum Hthelredus, & Regni ſui Ppimates ad Danos mi-, 

ſernnt legatos, pacem «b eis petentes, (tiperidium & Tributum promit-. 
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vol. 1, fol. 19, 


Flor. Wigorn. 
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A. D. 1016, 
Flor. Wigorn. 
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| Monaft, Ang], 
vol. 1, f, 295. 
(Col. 1. n. 30, 
Ex Regiſtro 
Johannis La- 
kinghcath iſt i- 
us loci Mona-. 
Chi. 

Monaſt Ang]. 
| vol. 1. f, 287. 
from Cart. 8. 
Ed.2.M.5,n, 
11, per. In- 
ſpeximus. vid, 
4 Cart.9. & 8, 
| Ric, 2,0. Il, 
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Omnes Anglie Primates utriuſq; ordinis ante Paſcha Lundor. Con-' 
gregati ſunt, > ibitam din morati ſunt, Buouſq, Tributum Daris pro-\ 
Som quod erat 48000). perſolveretur. Ws | 


Be Witena Gerzdneſſan, Sapientum Decreta. 


This is Spe[/mens Latin verſion, the Anglt eruditithe Learned Engliſh 
and the Saron TWiren are explained and difcovered what they were. 
FEthelredi EdiGo concrepante Archipraſulumq; Xlfearis & Wulſta- 
nt hortatu inſtigante univerſi Arglorum Dptimaies, die Sando Penteco- 
ſtes, ad locum ab Indigenis @anham nominatum acciti ſunt convenire. 
In ſeveral periods in the * Firſt Chapter according to Sir Hey. 
Spelzr1nrs verſion there are theſe words, Deternunt Sapientes, and 
in C. $6: 7. They made here many ſecular Laws about Obſctvati- 
on of the Laws and Peace and Concord. c, 5. Of the Correftion and a- 
mending falſe Money, of making a Standard for Weights and Mea- 
ſures. For Repairing of Towns, Bridges and Caſtles. c. 22. Naval 
Laws. c. 23. Of ſuch as withdrew ener from the Army. c, 23. Of 
Treaſon. c.. 26, That the greateſt Men that offended ſhould be 
puniſhed more grievouſly. c. 32 Therefore this is a Compleat Parlia- 
meant of thole times. 


FE ſunt conflitutiones quas tulerunt  Angli eruditi eligerunt etiam 
&- edixerunt inflanter docuerunt obſervandas, 


| 


Speaking of the Diviſion of the Kingdom between Edmund Iron- 
fade, and Canutus, tis ſaid, firmata igitur taliter univerſis Anglie O21: 
mattbus aſſerſum prebentibus, inter ſe conv.ntione, primo poſt menſe 
Edmundus ex hac luce ſubtrabitur. 


Poſt mortem Edmundi, Rex Canutus, omnes Epiſcopos & Duces 
nee non © Py netpes cunttoſq; Dptimates gertis Anglia Lundonie 
congregari jujſit, £ui cum veniſſent ante enm, quaſh neſciens interrogavit 
eos ſagaciſſume Yui fuerunt ſy inter eum & Edmundun, quando Con- 


ventionem anicitig © Divilonem Regni inter ipſos geſſerunt, &C. 


Anno Domini 1024 Canutus Rex Anglige cum Confilio & Decreto 
Archtepiſcop2zum,Epiſcopozum et Optimatum (uozum expulit Cleri- 
cos inhoneſte viventes ab Feeleſia Santi Edmundi, et Monachos in ill 
conſtituit. 


Ego Cnut Rex tetins Albjonis cum Conſilio Archtep:\copozum, Epil- 
copozum, Abbatum, Comitum, o-minmgque aliorum meorum [*] Fl: 
belium eleg: ſancicndum, ut Monaſterinum de Badriceſworde, &c. in a 
Charter of Priviledges to Uury Abby which was fo called. 

[*] Theſe could not be all bis Subje&s but only his Thegns and feuds! Nobility he bere calls 

fideles. This is called. plenum Parliementum Dominorum Spiritualium & Temporalium 
without mention of Comons or any other Perſons, Ibid. f. 290. Col. 2. n. to. from the 


Regiſt. of the ſame Abby. f. 214. a | 
a0 


— 


before and after the Conqueſt. 


== 


3 


privileginm. 


Preamble. 


' And in this Priviledge it 1s recited that Czxte, cyw Communi 
Conſilio Archiepiſcopozum, Epiſcopozum, & Dptimatum ſuozum, 
( which explains the word fideles) did ejet the dilorderly Prieſts out 
of Bury Abby, and place Monks there. 


Then after thishe ſays, that after bearing both ſides in this great 
Council and Court, Placnit nobis Conſilio Archiepiſcopozum, Epiſco- 
pozum aliorumg; multorum nobis * fidelium, to Grant and Confirm, 
&c. Here fideles, are the ſame with P2jncipes mentioned in the 
preamble to this Priviledge. Which hath the ſame Date with the 


Data pridie Kal. Junii, 1081. Aium Wintonie; 


; Amno_ 1081, firitis. placitis, calumniis, et Queremoniis, quas Ar- 

faſtus Epiſcopus, faciebat Baldwino Abbati, de Eccleſis Sandi Edniund;, 
&c. die pridie Kal. Junii Apud Wintoniam coram Rege & Pqincipibus 
Terre dedit Rex Willielmus Glorioſo Regi & Martyri Eadmundo hec 
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Ihid.f. 2 3g, 
n, 10, 20, 


Ibid. n, 40.50, 
The Judges 
acknowledg 
thisa Parlia- 
ment in the 
year Book, Ti- 
tles Cotl- 
tempt zt. Ed. 
3, f. 60. n- 7, 
* That thele 


fideles were 
Earls and Bx- 
rons (ec the 
year Book in 
Temps de W, 
Gonqueror a 


ſon Parle- 
menk, a cert 
jour tenw, fur | 
ordone par ic 
Roy & par lc 
Arch Eveſque , 
de Canturb. 
& par 10us les 
autres eve ſques 
de la terre 

& Counts 
Barons que 2 
quel heure de 
cel &c, Ibid. 
Ibid, Col. 2: 
N. 49, 


Norman 


#i"y 
| 100 T8 
F 


nl TW EE. 
lg: 


» [1 
\ 3» 
1g . F 
\ » 
1 3 

| ; 
p "I 
£1 l 


| 


I 


0 # 
| I MI *y 
'l | ».£ 
410i We HL j 44 
4 te 
WH 5%: as 
þ | 
'C 
b | 


il 
La 


*. 
t 
il it 
Wit 
[ 


} 
, Tl 


o 


: 


F 
134 
1 | 


—__—_— 


Spelman. Con- 
Cil yol. 1. 
Concil Enha- 
men. General. 
F. 513. Temp. 
Ethc lredi Re- 
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year of our, 
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1043, Ibid, f. 
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Ibid. f, 525. in 
the old Lain 
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* Ibid. f. 513» 
Witcna Gc- 
rednellc is : 

i, ©. Sapicn- 
tes Deccr- 
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Decree of the 
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is, Sc. 


Lamb. Ar- 
chaionom : 
f, 150,11 E.35» 
Tit. Lex Nor. 
fe. Hoved. f 
347. a, Il, 20, 
A. D. 1016, 
Flor. Wigorn. 
Anno coudem. 
f. 618. 


th. mt. 
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vol. 1, f, 295. 
ol.1. n. 30, 
Ex Regiſtro 
Johannis La- 
| kinghceath iſti- 
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from Cart. 8, 
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50 | Great Conncily and Parliaments 
nope | Ones Anglie Pzimates urriuſq; ordinis ante Paſcha Lundon. Con-! 
be | | gregati ſunt, © ibitamdin morati ſunt, Bnonſq; Tributum Daris pro-\ 
ow quod erat 48000l, perſolveretur. Hs 


Be Witena Gerzdneſſan, Sapientum Decreta. 


TA ſunt conflitutiones quas tulerunt  Angli eruditi eligerant etiam 
&- edixerunt inftanter docuerunt obſervandas, 


This is Spe/mens Latin verfion, the Anglt eruditithe Learned Engliſh 
and the Saron Wiren are explained and difcovered what they were. 
FEthelredi EdiGo concrepante Archiprafulumq; Zlfearis & Wulſta- 
nt-hortatu inſtigante univerſi Arglorum Dptimates, die Sando Penteco- 
ſtes, ad locum ab Indigenis @anham nominatum acciti ſunt convenire. 
In ſeyeral periods in the * Firſt Chapter according to Sir He. 
Spelzr1n1s verſion there are theſe words, Deternunt Sapientes, and 
in C. = 7. They made here many ſecular Laws about Obſcitvati- 
on of the Laws and Peace and Concord. c, 5. Of the Correttion and a- 
mending falſe Money, of making a Standard for Weights and Mea- 
ſures. For Repairing of Towns, Bridges and Caſtles. c. 22. Naval 
Laws. c. 23. Offſuch as withdrew themitives from the Army. c, 23. Of 
Treaſon. c. 26. That the greateſt Men that offended ſhould be 
puniſhed more grievouſly. c. 32 Therefore this is a Compleat Parlia- 
ment of thoſe times. 


Speaking of the Diviſion of the Kingdom between Edmund Iron- 
f:de, and Canutus, tis ſaid, firmata igitur taliter univerſis Anglie L21i- 
mattbus aſſenſum prebentibus, inter ſe conv.ntione, primo poſt menſe 
Edmundus ex hac Iuce ſubtrahitur. 


Poſt mortem Edmundi, Rex Canutus, omnes Epiſcopos & Duces 
nee non © Py netpes cundtoſq;} Dptimates gertis Anglia Lundonie 
congregari juſſut, ©ui cum veniſſent ante enum, quaſt neſciens interrogavit 
eos ſagaciſſume Yui fuerunt wp inter eum & Edmundum, quando Con- 


ventionem anicitie © Divilionem Regni inter ipſos geſſerunt, &C. 


Anno Domini 1024 Canutus Rex Anglie cum Confilio & Decreto 
Archtepiſcop2zum,Epiſcopogum et Dptimatum (ſuozum exprulit Cleri- 
cos inhoneſle viventes ab Feeleſia Sandi Edmundi, et Monachos in ill 
conſtituit. 


Ego Cnut Rex tetins Albionis cum Conſilio Archiep:\copozum, Epil- 
copozum, Abbatum, Comitum, o-2minmgue aliorum meorum [*] Ft: 
delium elegi ſanciendum, ut Monaſterinm de Badriceſworde, &c. in a 
Charter of Priviledges to Þury Abby which was fo called. 

[*] Theſe could not be all bis Subje&ts but only his Thegns and feuds! Nobility he bere calls 

fideles. This is called plenum Parliementum Dominorum Spiritualium & Temporalium 
without mention of Comons or any other Perſons, Ibid. f, 290. Col. z. n. to, from the 


| | Regiſt. of the ſame Abby. f. 214, 


Anno 


uw 


before and after the Conqueſt. 


Fe 


TM 


; Amno 1081, firitis. placitis, calumniis, et Queremoniis, quas Ar- 
faſtus Epiſcopus, faciebat Baldwino Abbati, de Eccleſfs Sandi Ednundi, 
&c. die pridie Kal. Junii Apud Wintoniam coram Rege & Pqincipibus 
Terre dedit Rex Willielmms Glorioſo Regi & Martyri Eadmundo hec 


privileginm. 


And in this Priviledge it is recited that Crxte, cuw Communi 
Confilio Archiepiſcopozum, Epiſcopozum, & Dptimatum ſuozum, 
( which explains the word fideles) did eject the diſorderly Prieſts out 
of Bury Abby, and place Monks there. 


Then after thishe ſays, that after bearing both ſides in this great 
Council and Court, Placuit nobis Conſulio Archiepiſcopozum, Epiſco- 
pozum aliorumg; multorum nobis * fidelium, to Grant and Confirm, 
&c. Here fideles, are the ſame with Pincipes mentioned in the 
preamble to this Priviledge. Which hath the ſame Date with the 
Preamble. 


Data pridie Kal. Junii, 1081. Aium Wintonie, 


| n. 55: A. D. 
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Great Councils and Parliaments 


Neuſtria piaf, 
2 ©, Anno 
Dom, $96. 


Grand. Cus 
ltom. f. 1.4 


prozmic pri- 


mo. 


f.2,& Col. t. 


Ibid. Col. 2 


Grand, Cu- 

ftum C. 113, 

De brief Dc- 
ſtablic. 


Monat. Angl. 
vol.z, f. 960. 


col 1.n. 60. 
col. 2.n. 20, 
Circa A. D. 
1042, 

*1biJ, Cul]. 1. 
lin. 4, 


Nevuſtria pia 


f;-165. A. D. 


I 074» 


Ord. Vit. f, 
$52, A. Anno 
Lomini 1c $0, 


T-1d, fol. *2:. 
A. Anro D. 


'{ I1CG, 
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Norman Councils holden in I\ormandy. 


Ox inclytus Richardus ſenio fatigatas, dum ingraveſcente moleſtia 

extremam imminere cognoſceret horam, Ducatus ſui cunts con- 

gregatis Fgoceribue, Richardum filium ſunm vocavit, rerumq; ſnarum 
omnium hxredem && Succeſlorem conſtituit. 


Richardus ſecundus totins Normannie Epicopos & biros Nobiles 
feſtinus Fiſcawninm Convocavit et Fiſcannenſem San## Trinitatis Ec- 
cleſiam ab omni Fpiſcoporum Jugo et conſuetudine juſta vel injuſta eri- 
putt et liberavit. 


The Cuſtumary of Normandy written or Eſtabliſhed, par le Conſe- 
ol des Pzelates et des Barons et des aultres ſaiges homes. 


In the Comment on the ſecond Prologue, la conſiume fut compile 
a ne tois par le Dur, par les Countes, Barons, et Pzelates, &c. 

Et auſt met le text que les Pzinces de Normendie les loix et Eſta- 
bliements Eſiablirent par le Conſeil des Contes Baxons Pzelates, &c. 


par quoi il appert clerement quils nen ſont pas facteurs, «is Tounſellozs 
ſenlement. 


The Duke of Normandy having Juriſdiftion over the Body*s of 
great and ſmall, becauſe bound to him by Fealty and Allegiance, wil- 
lingto reſtrain the Malice of the mighty and puiſſant, Eſtabliſhed two 
Laws of Recognition by advice of his Pzelats and Barons, par /e 
Conſeil des Pzelates et Barons, 


Fgo Aluredus Gigas in preſentia Domini mei Willielmi Comitis, ac 
omn;um Pzocerum ej#, dedi Deo et S. Vigori, &c. which Duke W:- 
liam confirms in theſe words, Fgo Willermus NormaYnorum Dux, 
mea auGoritate coram Epiſcopis et Baronibus mets confirmo, &c, This 
was a Normin great Council or Parliament, and was abcut the 
year * 1042. 


\*i/iam the Conqueror made Peace and Concord between the 
Monaſtery of St. Wardril, and the Earl of Exreux, cam Conſfilio 


Pzincipum ſaor-2. 


Anno Domini 1030 Rex Gulielmus in Feſto Pentecoſtes apud Illebo- 
nam reſedit ibig; Guliclmum Archtepiſcopum, et omnes Epiſcopos, et 
Abvares Comite qz cu» alijs Pzoceribus Normannie ſimul adeſſe pre- 
cepit; ut Rex julſu ſfatnmeſt igitur celebre Concilium apud Jullam-bonam 
celebratum eſt 5 et de ſtatu Feeleſie Dei totinſq;, Regni, providente Re- 
ge cum Bari num ſ#orum Concilio xtiliter traftatum eft, annotantur 


Concilij ſtatuta ut poiteri diſcant, quales fuerunt leges in Normannia 
ſub Gulielmo Rege. 


In medio Ofobris Rex Luxovium venit tunaos Dptimates Newſtrie 


convocavit, et utiliſſumum Eccleſie Dei Concilium tenuit ibi ftatuit Re- 
| 


gali 


Ct 


before and after the Conqueſt, 


gali SanTtione ut firma pax per onnes teneatur fines Normannie Judi, i99z 
Saptentum zrr-t4 fecit, que frater ſuns Ingratis permiſerat per impru- 
dentiam. 


Note this Council it was ſoon after the Battle of Tenerchbray, no- 
thing here of introducing the Engliſh Laws. 


Anno Domini 1107 Rex Henricws Pzoceres ſnos convocavit et Ro- 
bertum de Monte forti, Placitis de violata * fide propulſavit, unde Id:m 
quia reum ſe ſenſit, licentiam eundi Jeruſalem accepit, totamgz terram ſu- 
am Regi reliquit. 


Menſe Januario Faleſie conſeſſio Procerum coram Rege fruit. 


Menſe Martio Idem Rex Contilium apud Luxovium tenuit, et neceſ. 
ſariaSubjeGis Plebibus EdiFa,ex conſultu Wagnatozum provide Saxxit. 


Nonis Ogobris Conctilium Rotomagi congregatum et, ibi Rex Hen- 
ricus de pace Regni traGavit cum Radulpho Cantuarie Archiepiſcops, 
alijsq; Baronibus q#os aggregaverat. At this Council were all the 
Biſhops and great Abbats of Normandy. 


Robert Duke of Normandy (ent his Envoys to Canute to receive in- 
to England Edward and Alured Coulin Germans, the two Baniſhed 
Sons of his Aunt Ex:me they returned without effet, at which the 
Duke being very Angry, Convocatis Ducatws ſui Paincipibus, ju(- 
fitmagnamnavium Clafſem fabricari, Quam ex onenibus Nyrmannici 
maris partibus coatam, et - a exigui temporis Spatium in Anchors, 
Armis, hominibuſq; Robuſtiſſumis diligenter inſtrutam ſtare apud Fil- 
cannumiz littore Ponti fecit. 


This certainly was a Parliament, or great Conncil of Nyrmandy 
which he called, toconſult about making War with Kyte, and pro- 
viding Ships and men according]y. 


| 


OO  — i— — 


The Sapientes 
were Lawycrs 


ment was acs 
cording to the 
Fendal Law, 
for by ingra« 
titud: Fees 
wcre Ccrtain- 
ly loit. 
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| CA, Dis; 


* This was al- 
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Breach of 
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was Ingrati- 
tude. 

Ibid. f. $3r, 
D. Anno, co- 
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[bid, f 83k, 
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dem, 

Ibid. f, 846.B. 


Gemet. Lib, 
Vi.c.10, 
Canutus Reg. 
narc incepic 
A. D. 1117 
Deſije A, D. 
1135, 


Chron, Nor- 


Henry the 2. When he heard King Srephan was dead, Convocatis 
fratribus ſuis Galfrido et Whilltelmo et Epiſcopis e# Dptimatibus Nor- | 
mannie, venit Barbe fluvinm. | | 


Menſe Julio Henricws Rex Anglorum congregavit omnes Epiſcopos 
Normannie, et Abbates e Barones 4pvd Novum Mercatum, et Z#- 
dovicus Rex Francorum adunavit ſuos Belvais, et ibi tratatum eſt de 
Receptione Pape Alexandri, et Refutatione vidoris, et conſenſerunt A- 
lexandro Refutato viGore. 


1161. Prima Dominica Quadrageſime Rex Hen. congregavit Epil- 


copos, Abbazes, Barones rotius Normanniz, apud Rothomagum, 
et Puerimoniam faciens de Epilcopis et corum miniſtris, et vicecomiti- 


bus (uis, j«{/zt ut Concilium Julic bone teneretur. 


See Hoveden Anno Domini 1189, Richard the Firſt called a Coun- 
cil or Parliament of theſame Perſons in Normandy, That year. 
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Hor, Wigorn, 
F. Sat. Sia 
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v d f.2-9. a 
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20, A. D.1102. 


Engliſh great Councils.ox Parliaments. 


T Pededra the Controverſie between Wilſtan Biſhop of }/07” 

ceſter, and Thomas Arch-Biſhop of Turk, in Concilio celebrato co- 
ram ing 446 Dorobernie Frehiepiſcops Larfranco, et Epiſtopis,Abbati- 
bus, Comitt.us, et Pzimativus totivs 4nglie terminata eſt. This 
by 4elden is acknowledged a Parliament, 


In a Charter of King W/:am the Firlt, for changing the Canons of 
Durham into Monks. Hee Carta confirmata' eſt apud Weſtmonaſterinm 
in Concilio meo Anno Regni 18. Preſentibus omnibus Epiſcopis et 
Ber ;nibus mer. 


Anſclmus gitar, Salva ratione ſua, quam de Subjetione et obedien- 
tia Romane Eccleſie in medium tulerat, petivit inducias ad iſtius rei ex- 
aminationem quatenus Epilcopts, Abbatibus, cxunitisq3 Regni Pain- 
ctpibus nna coenntibus communi aſſenſu definiretur, utrum $alva reve- 
rentii et obedientia ſedis Apoſtolice poſſet fidem terreno Regi ſervare, 
annum. Dantur ergo inducie, atq, ex regia Sandione ferme totius regni 
TNobilitas quinto 1d. Martij pro ventilatione iſtins cauſe in unun a- 
pud R:chingheham coit, 


Inſequenti autem menſe Auguſio cum de ſtat» Regni aFurus Rex 
@piſcopce, Abbates, et quoſq; Regni Proreres, in umm Precepti ſui 
ſanTione egiſſet, &E, « 


Epiſcopis 7erreq P2:ncipibug Wintoni« ſub ano Coadfis 
Rex adunatis Dinidoni P2incipibus Reg. 


Annuente Rege celebratum eſt Concilium communi aſſenſa Epiſtops- 
rum, Abbatum, et Pzincipum totinsregni, and theſe altogether are 
there called ÞÞzimatez Regriutriuſq; ordinis. | 


In feſtivitate Sanli Michaelis Rex fuit apnd Weſtmonaſterium, & cum 
eo omnes Pzncipes Regr7 ſt, Eccleſiaſtici e Secularis ordinis, #b3 
Ante)mus temnit magnum Concilium, 3 e. preſfidebat. 


In the Controverſie about Inveſtitures, King Henry the iſt. ſpake 
to Arch-Biſhop Arſelm privately to have gone to Rowe to. have in- 
clined the Pope toan amicable compoſure in the Controverſie about 
[nveltitures. He thus anſwered the King. Diferantur hec ſi plactt 
1/q; in Paſcha ut audito Tpiſcopomum regniq;ſÞumatum Contihlio; qui 


*] {cf}, Nobi' + 


modo non aſſunt, Reſpondeam hinc. Igitur in Paſcha Curiamt venit, Reg-' 
1* Ingenuttatem de negotio preſens conſuluit, communis Conſilii vocem: 
nam accepit, equnm ſcilicit fore illum Tante rei gratia' vie laborers de- 
bere non ſubterſugere. 


Adunitis ater: ad Curiam Regis in Paſcha Terre Paincipibugs. 


This'; | 


befare and. after the Conqueſt, 


35 


— 
a 


This Council was twice Prorogued, and when it met Calend. 4x- 
guſts 'ris called 


| Conventns Epiſcopozum Abbatum ef D2ocerum Regri in palatio 
Regis Lundoniz, 


Cf this very Council Cadwer-in the Life of Avſelm ſays, 
Aduiatis in palatio Regis Londini cunftis Pzimoz.bus 4nglie. 


Gerard Arch-Biſhop of Tork, 
Coram Rege, Regnigq; Epiſtopis 4tq; Pzintipibus, 


if Adunatis ad curiam ſnam in Solennitate Pentecoſtes cundis Bajo2ibus 

Regmi unde Anſelmus & Thomas Eboracenſis Ele us & onnes alti Anglie 
Epiſropi ftatrerunt in preſentia Regis aſſenſu omninm Baronum ſuorum, 
ut, &C. 


Rex Hemricus tenuit Curiam ſua in feſtivitate Pentecoſtes apud Lon- 
dinum cum Epiſcopis &- 7eg91 Pzincipibus. £ epit agere quid eſſet 
agendum. 


In ſubſequenti Nativitate Domini Regnum Anglie ad Curiam Regis 
Fax 4 pro more convenit, et magna Solennitas habits eſt et ſublimis. 


Epi et Pzincti lie in unun apud Windeſhoram venire fer 
O_ Ls inſtead of Avſelm. 'Tis ſaid of this 
Meeting which was K alend. Maii 1114, nuper adunato Conventu totius 
Anglict Regni, &c. and what this Conventus totins Regni was we are 
told in the ſame t piſtle. Huic Elediont affuerunt Epiſcopi, Abbates 
et Ptincipes reg, et ingens Popult wiltitudo, The ordinary peo- 
ple came to ſhout and make a noiſe art ſuch meetings, and for good 


Vikftuals and Drink. 


Eodem Anno Rex juſſit ownes Epilcopos et P2incipes totivs Regni 
ad curiam ſnam ſub uno venire apud Weſtmonaſterium. 


13 Kelend. Aprilis fatus eft Conventus Tpiſcopozum, Abbatum 
et Pzifcipum totins Regni apud Sarisberiam cogente eos illuc Sandion? 


Regis, 


Corventss Dptimatum > Baronum t9tias Arglie apud Saresbiriam 
t4Kaelend. Aprilis fats eft. 


--Comites & Barones totiz* Anglie apud Dalesberiam convere- 
runt Cal. Aprilis. 


Epiſcopi Abbates. et Mobiles quiqz Lundonie adunats ſunt preſente 
1 —_ Confilio TraGaturi. 


R alis' \Conjugii nexu olim Solutws, ne quid ulterias inhoneſtum 
LSE Conkilio Radulphi Archiepiſcopt, e& Pzincipum Reg- 


at 


_ it 
_———__ —_ 


And of this Council Eadmer ſays, Anſeln demanded ſubjecion of | s 


I>id, F. 990. N 
| zo A. D, 
1197, 
+ Several 
Ways cf cx- 
Preihng the 
ame great 
Council by 
the lams LCC- 
lon. rt, ty 
V licſuaday, 
Idi.t, N,49.50; 
chen to the x, 
of Auguſt, 
. Hen, 1. 
[did f.gl.N,20, 
Eadmer 
11 vita An- 
ſelm, Lib. z.£ 
30. Colon, 
[S73. 
Hitt. f, gr. 
n. 40, 
Ead:n. ſ. 94, 
Pe. Jo. A D. 
ltg93, 
lid. F 975. 
110.1.9.Hea, 1, 
Laid, f. loz, 
n.59, AD, 
IICg9. 10, 
Hen. 1, 


Ibid, f, IOf, 
lin. 3. Circa, 


ll 1109, 


Ibid, f. tog, 


fl. 30s 


A.D. 110. 
Ibid. f. 110, 
n,29. 30. 
Ibid. f. 111, 
N. 50. 

Ibid. f. Il2, 
lin, 4. 14. 
Hcn. 1. 
Ibid. f, 114. 
n, 30. A.D. 
I114, 16. 

| Septembru, 


Ibid. f. 117, 
n. 39, 

A.D. r115, 
ty. Hen. 1. 


Flor. Wigorn, 
f. 657, A.D. 
1116. 16, 
Hen. 1, 


Hoved, f. 271. 
b. lin. 8, 


Eadm. f. 118. 
Nn. 20, A. D. 
116. 

Menſe Ay- 
guſti, I7, 
Hen, 15 


_—_—_—. 


—_—_— 


a 
—_ > 


1 


| 


| 
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36. Nn. 
.or tin, 
Slor.f. «£59. 
A. D.1121, 
the ſame 
words 
22, Hcn. 1. 
Garvas.Dofo- 
bern, col. 
I662,7. 30. 
A. D. 1122. 
23, Hel. 1. 


F, 669 lin. 7, 
A. D. 1123+ 
begin the year 
at Chriſtmas. 
23. HCEt.1, 


Malmsb. 2 92s 
b. n. 40. 


| 27 210; omnes in Epiphania Domini ſub uno Lune congregavit de- 


Ricard. Hagul- 
tad, Col. 3 14+ 
n.10, A. D. 
1136, 

1. Stephani. 


Flor, Wigorn. 
f. 668. A, D. 
I138. 

z- Stephani. 


Hen. Hunt, f. 
226, b.lin, 3. 
A. D. 1151. 
16, Stephani. 


Chton.Norm, 
A.D.1i1s:. 
17. Stephani. 


Joh. Brom- 
ton, col,1o ©. 
n., 50, ultimo, 
Steph, A. D, 
1154, 


Glanv.Lib.13. 
1J, Co 32+ 
Temporc 
Hen, 2. 

Hen. 2. began 
his Reign, 
Tempore 
Hen. 2, A.D. 


I154. 

Ibid. Lib. 2. c. 
”-, Temp. Hen 
rici Secnn'1, 
Anno Domini. 
II64. 

to. Hen. 2. 
Gervas, Do- 
robern. col. 
1385, N. 60. 
10, HEN. 2, 
Quadrilcg. 


crevit ſibi in uxorem, &C. 


'2 Febr. fans eſt Conventus Epiſcopowwin' Abbatuin: ac P2ocerum 
ex precepto Regis apud Gloceſtriam pro ſubſtitnendo Pontifice loco de-| 
fun. 


This Council thus expreſſed by the Continuer of Florent. Wigors. 


Vir eximie Religionis Willielmws Canonicus Sanite Oſgithe de Cice 
ad Archiepiſcopatum Cantuarienſem Glawornie, ubi in Purificatione Bea- 
te Marie Rex tenuit Curiam ſuam eligitur. 


CoaTo apud Limdoniam magno Epiſttiporum Pzocerum e* Abbz- 
tum Conlilio, 2wlta eccleſiaſticarum et ſecularium rerum ordinata Ne- 
gotia deciſa litigia. 


Stephanns in Regno confirmatus, Epiſcopos et Pzoceres ſui Regni 
regali edido in unum convenire precepit : cum quibus generale Concilinm 
celebravit. 


Rex Anglorum Stephanus in Ofabis Paſchs Buod erat quarto Ids 
Aprilis tenuit Concilium Northamptonie cui prefidebat Turſtimnus Ebo- 
racenſis Archicpiſcopus, Epifcopt, Abbates, Comites, Barones Qo- 
biles q#i43 per Argliam, 


Anno 16 Regis Stephani, Tedbaldus Cantuarienſis Atthiepiſcopus, 
et Apoſtolice ſedis legatus, tenuit Concilium generale apud am, 
ubi Stephanns Rex et filius ſuns Euſtachius, et Arglie Pzoteres inter- 
fuernnt. 


Upon agreetnent of King Stephen, and Herry Duke of Normandy 
Rex primo recognovit in Conventu Epiſcopogum, Comitum, et alt- 
ozum Dprimatum hereditarinm Tus Henrici, &c. 


Stephanmes Rex in fefto Sant!; Michaelis cum Eptifropts e: Opt1 
mat:bug terre Concilium tam pro Regni negotio, quan proviſione Ec+ 
cleſte Eboracenſts, &c. Lundome celebravit. 


Cum quis Taq; infra Ajſiſam Domini'Rtgh, 4. e. infra Tempus a Do» 
mino Rege de Confilio Peocerum ad hoc conflitutum. About makin 


a Law for Eſtabliſhing the Tryal and' Recognition of Novel'Dil- 
ſeifin. 


Eft awtem magna aſſiſa Regale quoddam Beneficium clementia Wyiniti- 
pts de Confilio Pzocerum populis indulturr. | | 


The Council at Clarendon about Beckets affair. 


Corgregati ſunt P1afules et Pzoceres Anglicani Regni apud Claren- 


denian in feſtivitate Sandi Hilarij. 


Rex apud Clarenduze Regnum convocat uniberſum £0 cum veniſ- 


Lib-1.C. 26 - | 


—— 


ext Pqxlules et Pzcceree, execit Rex inſtantins ut fbe promiſſa ſol- 
ſent Pt? ſules & Pzceeree, excs pn 


verentur, 


pad | 


——_— 
_— 


— 


before and after the Conqueſt. 


© TPREAIRES no > 


| Apud Clarendunam coram Rege © BWagnatt' us fa@F2 et Record ze | Net, Well 
tis Kegiarums Libertatum et Conſuetudinum. Cui qui Thomas Cantuati. | nn 


nw w - — 2_” 


enſis Archiepiſcopus, Kc. w A 
Convocatur Concilium generale apud Clarendonam Reg proponit, &c, | ... = 
Convocato Clero et porulg apud Clarendon, [ —_ | 
Anno Dommini 1164. 10 Henrici Secundi in preſentia Regis apud Cla- | (1,401.6 0, 


A | rendon. 8.Calend. Febr. preſidente Johanne de Oxoniade mand ito ipins e- | Pon. 10. | 
gis, preſentibus etizm Arcthiepiſcop:s, Epiſcopi-,A\bativus,Pzi 2ibus, | ,37 1 +, 
Com:ibus, Baronil us, cf Pzoccrit us RegriyfaZa eſt Recognitio, &c. | | 


Ex maudato Regis, concurrentibus Ty;(ropis et Pucer.vus, apud 
Clerendune 8. Kalend. Febr. 1164. poſt immenſos Trait atus, &c. 
The Council at Northampton the year tollowing. 


g [magnum congregavit Conctilium apud Northampton, 

Rex poſimodum alind genirale edicit Conftilium aprd Northampton 
locum deſignans, $&C. 
Convenerunt Epilcopt, Comites, Barones totius Regni, mande- 
to Regis urgente apud Northampton 3. Idus OGob, 116;. 
Rex Anglie precepit Pzaxſules && Pzoreres regni apud Northampto- 
niam una cum ipſo Arch.epilcopn convenire, 
Preter Tempus, locus etiam determinatur, nobile, videlicet, ifſud Re- 
gin: Caſtrum, quod dicitur. Northampton ad diem igitur et locum hunc 
C [ex Edifo Regio, Regni Punifices univerſi, et Pzoceres diſtrictii/in 
COMUOC 1HEKY. : 
Rex alind gencrale edicit Concilium apud Northamptonam. 
Rex Anglie crngregatis apud Windeſhores in otabis Sandi Michaelis 
Archicpilcopo Cantuarienſs et Ertſcopis Angliz et Comtmibus et Ba- 
ronibus, Terre ſue coram Henrico filio ſuo et coram Laurentio Archi- 
Epiſcopo Dublinen(s, 
Rex Henricus pater magnum celebravit Concilium apud Mindeſhores 
D | in OZabis feſti Sandi Michaelis. Przſentibus Rege filic, et Richerdo 
Cantuarien(s Archtepiſcopo, et Epiſcopts Anglie, et coram Liurentio 
Dublinien( rebiepiſcops, I etiam Comititus, e& Baront- 


bus, 4nghe. br quo Concilio, &c. 


[| et coramArthi-epilcopis, Epilcopis, Comtmbus ee Baronibus reg- | 


ni ſui. | 


filiam ſuam. 

Rex congregatis in urbe Lundoniarum Archi-pzzſulibus, et E piſcopis 
et Comitibus et ſapientiozibus regu ſui, conſuluit eos Quid tam mag- 
ri regis nuntiis r ſponderet, &c. who came to demand his Daughter 
Johanna for William King of Sicilie. Sapientiozes inſtead of Ba- 


TonES. 
H Rex 


| Rad. l 19;ce* 


: ro. col, 936, 
n. 50, 


Nore,all thcſe 
Anno Gratie 116;. quierat Anmis undecimms Hen. Securdi, idem Rex | 4 Monks be 
[ gn tho V Car 


at ©! riftmaſs. 
Hovel f. 282, 
a. | » 9 Io, 
V<L. t1.H. n.2. 
Ben. <bhas. + 
21, 


Rad. de Dic--. 


| ko, col, 537. 
| N. 10, 


Gerv Dorch- 
bern. Cul, 


1339-0. 30, | 


Cuad: il fg. 
Lid, 1.C. 30, 


Fits. Steph, p. 
21 


Ben, Abbas. p, 
70. 4. A. D. 
175, 

21. Hen, 2, 


Roger Hoved, 
f.; t2.0.n.to. 
Annocodem. 


Dominus Rex apud Northampton magnum celebravit Concilium in fe- | |bid.f. 313, a. 
Converſjonis Santti Pauli de Statutis Regni coram Rege filio (uo, | PO 


Bromton. col, 
tlios,n, 10, 
A. D, 1175, 


Hoved. f, 315, 
a.n. 10. A. D. 
1176, 

22, Hen. 2. 
Ben, Abb. p. 
77.4. A. D. 
1176, the ve. 
ry words of 
the Hiſtorian 


? 


| 


——— —  —— 


| 


22, Hen, 2, 


_ — — 
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Hoved, f. 320. 
2.1. 32, 4.0. 
H177. 

23, Hen, 2. 


b. 


Ben, Abbas. p. 
94. a. AniuQ 
codem. 


Hoved. f.320. 
b. n. 40. A De 


1177. 


$6. b. A. D. 
177+ 


Hoved-f. 337. 
a. N, 20, 39. 


4 D41179% 
25, HCL. 2, 


a.n. 39. A.D, 
118g.1.Ric.t. 


Fol.1gy. n.z0. 
Anno Eodcm, 


Hoved. fol. 
418, B. 0.10, 
Anno. ::54., 
5, R. iKicardi. 
\ | Ibid. fol. 41g 
A, Bi. 20, 


| | Ibid. B.n, 40 


ICY 


Matt. Paris. 
{ | fol. 20g.n,50. 
| 5-Reg. Johan» 
Dis. 


n. 40, "a Rcg. 
'] Johangis. 


Ihid. fol. 2 47, 
N. 20s Anus 
1213. 


| Hoved.f. 376.) 


4 


Rex Anglig Pater celebrito young genevall pu Northampton poſt 
feſtum Sanitz Hillarii, &c. 


* 


Rex Angliz ſtatim poſt fe flun Send; Hillarii vernit Northampton, et 
zbi magnum celebravit Concilium, cam Epiſcopis et qe et & 


| BarontVus regai ſai. 


YJ Ib NA ed . 
In the Controverſie and claim bctiyeen the; Kings: of Capi and 
Navarre, referred to the Court of the King of: Engiaxd. 


Prima die Daminica Quadrageſime: veait Rex Lundonias generale 
Confilium celebrataras, cus interfuerunt, Epiſcopi, (therenamed par- 


Tricu arly ) {bbates, Pziozes, Comites, '& Barones Anglie. 


Rex miſlit nuntios ſues per totem Inſulam Anglie, et manduvit Arthi- 
| ep lſcopis, Epitapis, Comititus« Baretitbus totixe Anglie £v0d 


; {ſent dex apud. Lundonias. Dominica prima poſt capat Jejuani, 


Dominus Rex pater celebratomagno Concilio apud Windeſhores com 
mui Concilio Ar. Hiepi.copozum, Epiſcopozum, Comitur, ee Bare- 
num, coraz Rege hlio ſuo, divift Angliam in quatuor partes 5 et uncui- 
que partium, prefecit riros Sepirntes ad faciendam Juſticiam in terra. 
Sapicntes; hete for Judges, or {tinerart or Circuit Juſtices. 


Ricard 1s Rex Anglie t Comites, et Berones ſui qui erucen ſuſceperart 
in general, Concilio Conitituti apud Luxndovias Jurauerant, &c. 


And about the ſame buſineſs Mat. : Paris this. Rex An;lie Con- 
vocatis Fpiſcopis © Regni proceribus apud Weſimonaſtcrium, a nunciis 
predidis accepto Sacramento, &C. . 

Rickardus Rex Anglia convocatis coram eo F piſcopis Comdtibus et By- 
rotibus R egr1i oſtendit es Literas Comitis Jahannis et earner” 7 enorem. 


Martii 30, feria 4. Richardus Rex Celebrevit Concilium apud Not 
tingam, cd. interfuerunt dhenora Regina » Mater ejaus, drchwepiſc pt, 
Els copi, Comer, ubi poſtulat Judiciuee | fierz de Come  Jolhinng, 


11 Aprilis Rex Anglie Habito c:m Fpiſcopis & Cribs 7, py Beread 
bus ſuis cuve deliberatione Concilio apud Northampton, Ke. : 


Ano 1204 In _ Circumciſiomis Comvenernnt ad Colloguinms apad 
Oxaniam Beret Bagnates.Avghe, wbi  covceſſe [int Regi Auxilia 
Militeria, de-quolibet Scuta Scilicet dna: Marce et: Dievid.: nec iam 
& Craps & Hybares Sipe Eccieſiqftics. prifogyr her. meijſect Te- 

rant. 

ne 1213 Iterfuerunt Conci/o apud: —_ Whinom Galfr.- 
bus. flius Petri, et Epiſcopus Wintonicnls cw rh epilcops ct 
Epiſcupis e* Bagnativus Regri. Geofry ftz-Fetcr\ and the Bilbop 
of incheſter were the Kings Commiſhoners. 


Convenerunt Rex enm Legato, Arehiepiſcopus cam, Ep: lcopts, Dag: 
natibug.,. ac omnibus viris Rebigioſis ed interdifi negotium Contingen- 
tibus apud Radinguw oftavo =— embris, KC. 


Anno | 


— 


— 


CIC I ones — — 


before and after the Conqueſt. 


| 
. Wer Anno 12 15 homvenerunt) apnd Rnuminge Mede devinio uinto die Junii | bid. fol, 255. 


. 
' [Rex & MDagnatesz 4t partibus ſeorum confidentibas cepernnt de | ***: *5-19 
| | pace diutins & Libertatibus traGare ſepediGis. 4 :angjs. 


] 


| 


| 
A 


* 


Anno 1223. | Rex Neuricus ad Nutale tenuit curiamt ſuam apud Oxo- 
ian O- pojimodum in Otabis Epirhanii apud Londonias veniens cunt 
Baronibus a4 Call:quium, requiſt«s «/# ab Arch;epiſcopo & Bag- 


' /[naribus 4a/Av tk therratcg tf Liberasconſuetudines pro quibus Guer- 


ra mota fuit contre Patrem,'confirimavet. 


afro 1224- » Convenerunt ad Colloquium in Oflavis Sante Trinits- 


i -}tix apud Northamptow Rex eur {rchiepiſcopis Epifcopts Comitibus 


Sarcnitbus & aliis:Bultts de regu? Negotiis TraFaturi. 
i Anno 1225. + Rex Henricus ad Natel-" temrit Cuviam ſudm apud 


| Weſt monaſlerinm preſentibus Tlerg & Populy t#o: 'WzfnariVus Re- 


gi0nis;xxbr, bac Solennitate completa conteſſe eſt 
Mobilium. | 


egt XU pars rerum 


\ Eodem Anno Menſe Mzztio: Convenerunt apud Weſtmonaſfterium ad 
Colloquium Rex Anglozum cam PDagnatibus ſi. 
'. Þ 
Anno'1239, 7. Calend.: Febrnarii Convenerunt ad Colloquinm'"apud 
Weſtmonaſterium Rex cum P1z.aits &- aliis Dagnatibus Reg; 
Obi exegit Idem Rex S:rutagium, de quolibet Druto tres Barcas «b 
omnibus qui Baronias Texebant rare Lait's quam Pyzlatis. 


Anno:1232. Nonas Martii Convenerunt ad Colloqtinm apud eſt. 


' | wonaſterinm ad wocationem Regis agnates Anglie tam Lk aict, quaze 


P:ziati. Obi Rex Auxilmm per totanm Anglizzm fibi dari poſtult. 


- Eodens Anno apud Eambeiam ad Collognium in exaltatione Sane Cru- 
cis Coram Rege Lonverernnt@pi(copi & alti Ecclefirny Prziatt cum 
Þ:oceribus Kegni. Ui conceſſa eft Regi 40 pars Mobilinn. 


Anzo 1234. 5 | 
monaſteriant ep cum Comitibus & Barombus - 
cum ſuis Suffraganeis- | 


Idns Aprilis Convenerant ad Collognium apud Weſt- 
oy Archiepifcopus 


Anno 1236;"4 * Calend. Miii eongregati ſunt 1 gnatcs Anglie 
Londini ad Collequium de negotits Kegni traGaturi 


Anno 1277. 7 enuit Rex Cnriame ſuam ad Natale apud |Vintoniam, 
wilt antems-continuo per ome: fines Anglis Scripta Regalia, prcipiens 
omnibus ad.regnum Ang!czSpeaanithus, vide/icet Archiep:ſcopis 
Epiſcopis Abbatibus Pziozibr's i=/?a42tis Comitibus & Baront- 
bug, »t ores fine omiſſione "in oftavis Fpiphanie Londoniis convenirent, 
Regni negotia tratunuth. totum Regnum comingentia, Venit igitur die 
Santi Hilarii Londonias. infinita Nobitixzs Multitudo, viz. Regni 
totalis Untberlitas- ; 


© Fodens Anno Scripſit Rex omnibus Bagnatibus, #t Coram eo, & 
Domino L egato in feſto Exalt ationis Sans Cricis afnid Eboracum Con- 
venirent de arduis Negotiis regnam Contingentibis traftaturi. 


Anno 


Py PW IPs 


| 


Ibid. fol, 316, 
n. $0, 


Ibid. fol. 323. | 
N, 10, 
9-Hin,z. | 
when Magna 
Charta was 

. granted, 


Ibid, fol, 324. 
N, 20+ 


Ibid, fol. 367. 
nN. F0., 
14- Hen, 3» 


Ibid. fol, 372, 
ns 40, 
I 6. Hen. 3. 


Ibid. fol, 377. 
n. 50. 


Idid. fol. z 57. 
N. 19. 


ie, Hen. Zo 


Ibid fol 42g. 
N. 30s 
20, HE?, 3. 


Idi4, fo!. 435+ 
n. 10. 
21, Hen. 3. 


Idi4. fol. 446. 
N, 39s 


ih vu 


Wr.1} 


| "4 
l "1! : 
\ - 


| 


Great Councils and Parliaments 


A * , « 
| | - 
a £ L27 k 
£ 
2 Fi bes $0 


| Th ', fol 693» 


. 0» 
Or. the 
Magnates 
20s Hcn, 3. 


Thid, fol. 656. 


1. 20s 
Note the 
[\aonates 
39. Hens 3. 
Ibid, fol, 696. 
N, 10. & 69%. 
+ 40. 
Compare this 
with Magnd- 
tes above and 
note who they 
Wcre. ” 
Ibid, fol. 759. 
1. 30, Magna- 
I'S, 


Ihid. fol. p1 g- 
N. JZOs Jle 
Hcn. 3.& 720, 
n. 509. 


Ibid. fol, 730. 


! 10, 


n. 50. 
33. Hen, 3. 


Ne 40. 
37. Hen. Zo. 


n, 10. 
38, Hen, 3. 


þ 


n. 40. 
39, Hen, 3+ 


N., 4Þ» 


' n. 10. 
54. HEN. 3, 


proxime ante Purificationem B. Virginis Convenirent de arduis negotiis 


Ibid. fol. 743. 


Ibid. fol. 865. 


Ibid. fol. 887. 


Ibid, fol, 904- 


Ihid. fol. g I 3+ 


Ibid.fot. 1006. 


Anno 1242. Scripſit Rex Anglorum gmnitus ſuis Arglie Pagna-| 
tibus, Archiepiſcop:s, Abbatibus, Pziozibus, Comitibug & Baro- 
ntcus diftrife precipiens ut omnes generaliter Londinum die Martis 


regn dilationem non capientibus, cum ſumma deliberatione traGaturi, 


Anno 1244 Convenerant regia Submonitione convocati Londinum 
Dagnates totivs regni, Archiepiſcopi, Epiſcopi, Abbates, Pziozes 
Comites & WBarones, 


Anno 1246, Rex Miſſis Literis ſuis totius regni Magnates convo- 
cavit ut Londini die qua cantatur Letare Jeruſalem videlicet medi qua- 
drageſima de ſtatu regni generaliter convenirent tra(taturi. 


Medio Buadrageſimme, videlicet die qua Cantatur L4tare Jeruſalem 
Edi&o Regio convocata, convenit ad Parliamentum Generaiiiftmum 
totivs regni. Angelicani Totalis Movilitas Londini, videlicet Pala: 
(02um, ta Abyatum, & Pziozum q»am Epiſcopozum, Comittum 
quoq, & Barnum. 


Eodenr Anno die Tranſlationis B, Thome Martyris habitum eſt Mag- 
num Concilium zter Regem & Magnates Reg? apud Wintoniam 
ſuper Multiplici Regni totius, & Maxime Eccleſie deſolatione. 


Anno 1247. Fecit Dominus Rex Magnates ſuog nec non et An- 
gliz Archidiaconos per Scripta ſua Regia Londinum convocari. 


Fodem Anno Dominus Rex comperiens regnum ſunm enormiter peri- 
clitari, juſſit gqmnem totius regnt INobtlitatem convocari, ut de ſta- 
tu ipſins tam manifeſte periclitantis, Oxoniis die qua Cantatur Quaſi 
modo geniti, diligenter contreGarent. 


Anno 1248. Tn Oftavis Purificationis Fdidto Regio convocata toti- 
us Regni Anglie INobilitas convenit Londini, ut de regni negotiis 
minis perturbati & depauperati & temporibus noſtris enormiter Mutila- 
ti, diligenter & efficac iter ſimul cum Domino Bege contre(taret. 


Anno 1253. In Duindena Paſche Menſe Aprili, Tota Edifo Re- 
gio convocata Anglie J2obilitag convenit Londini de arduis Regni 
Negotiis ſimul cum Rege treGatura. 


Anno 1254. 
[egnificavit Rex quod pecunia indigebat, &- viribus amplioribus ad repel- 
lendum violentiam magni Hoſtis Supervenientis. 


Anno 1255. In Quindena Paſche que vnlgariter Hokeday appell«- 
tur convenerunt Londini omnes JNobitles Anglie tam viri Eccletialti- 
cl quarz Seculares, Ita quod minquan tan Populoſa Multitudo ibi antea 
viſa fuit congregata. 

Anno ſub eodem ad feſtum Sandi Edwardi fuernnt apud Weſtmonaſte- 
rium Oonines fere Anglie Bagnates. 

Anno 1270. Rex Anglie in Odavis $. Martini Parliamentum 
Tenuit apud JParleberwe i» quo de aſſenſu Comitum &- Baronum 


| edita ſunt ſtatuta que de Parleberwe vocantur. 


Congregati ſunt Arglie Bagnates Londini; quibus | 


——_ 


The | 
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THE 


eAllodium, Allodiarii, eAlodium, Alandum, Alodiarit, 
eAlode, eAlodarii, Aloarii. 


LL theſe words, though variouſly written, are of the ſame 
fignification : There are many Etymologies of them given by 
Bubzus, Beatus Rhenanus, Abentinus, Cujacius, and 
others, which I paſs by as meer Conjectures. Cendelin in 

Jel, omnis, Totze, integer, ll 3 which is always a note of PerfeRi- 
on in Compounds: And Lod, as he renders it, o»«s, from Laban 
tollere, auferre. This I confeſs ſounds well z but there tran be no con- 
ity of ſenſe between the two words. Allo he derives it from 
the Saxon Yeld, ſerex, old, ancient, aged , becauſe Alodinns was an 
old Patrimonial Inheritance that deſcended from Anceſtors in Blood ; 
and it was ſometime called Patrimonium Aviaticum, when it came from 
the Grandfather, Paternicum when from the Father, Maternicam when 
from the Mother. Theſe in Saxor were called Alders, in Latin Ma- 
Jores, in Englifh Anteceſſors, or Aunceſtors in Blood. NuVi#s Babarus 
alodem aut vitam ſine Capitali Crimine perdat, No Bavarian ſhall for. 
feit his Alode, or Life without a Capital Crime. That is, If either 
he conſpires the Death of the Dake, or invites his Enemies into the 
Country, or contrives to deliver a City to Strangers, and be convicted. 
Twnc in Ducis ſit poteſtate vita ipſins, & omnes res ejus & Patrimoninm, 
Then let his Life be forfeit to the Duke, and all his Goods and Patri- 
mony. Leg. Boioar. Tit. 2. Cap.1. Se@F. 3; in another place, where 
there was Contention about the Bounds of Lands, and they could 
not be ſet forth, the Poſleſſor was to affirm and make it good, Huc- 
uſque Anteceſſutes mei Tennerunt, &- in Alodem mihz Reliquernnt, ec. 
Hitherto my Azceftors held ſo much Land, and left it to mein Alobe, 
ibidem, Tit. 11. Cap. 5- Mr. [2] Somner fays Alodtum, Alod, is 
compounded of the Saxon Yet or all, and the Textonic hepd or heit, 
which we call hode, or hood, that is, albode, which exprefleth the 
Quantity, Nature, Kind and Condition of a Thing, as Knight-hode, 
Man-hode, Chilbd-bood, Father-hode, Pzieſt-hode, JNetghbour-bood, 
Libely-hode, and many more, which do as it were denote the Na- 
ture, Totality, and Ivtegrity of a Thing; and this Etymology agrees 
well with the ſignification of the word; for by Alodium 1s meant 
Propriety, and Lands holden Optimo Jure, moſt freely, without any 
Works, Services, or uſual Preſtations, which though they are not pro- 
| Tperly under the Dominion of the Prince, . yet they are under his [3 
Prote@ion and Guard, A | 


th. DMs hos wefrrauruEL_—_—___ —_— —_— 


GLOSSARY: 


his Salic Gloſſary [17] of Atuatic words, derives them from the Saxon 


Cr] In the 
word Alode. 
The Derivati- 
on of Allodi- 
un, Oc. 


FY Gl >far. 
in the word 
Feodum, and 
in his Gavel- 
bind, Þ 1c6, 
lcp, (Ge, 


Mr. Scmners 
Etymologic 
in the word 
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The Gloſſary. 
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[4 ] Pu Freſus 
Glull, in the 
word Alodium 


AWoman not 
to ſucceed in 
the Grandfa- 
thers Inheri- 
tance. 


[5] Du Freſa 
ut jupra. 
Lands held in 


Alov:um is the ſame with [4] Predium, Poſſeſſio, Hereditas , 65 
Proprictas, which any Man may give or ſell. In a great ſcarcity 
Charles the Great ſet the price of Grain, in which Law, Alode, and 
Proprietas (cem to be the ſame, and are both oppoſed to Beneficium 
| or Feodum 3 £«i Beneficta Regalia, tam de Rebus Eccleſpaſticis, tam 
de Reliquis habent, unnſquiſque ſuam ſamiliam ſuo Beneficio, Nutricare 
| faciat 5, & de ſua proprietate propriam familiam nutriat, &* [8 Deo dante, 
ſuper ſe, &+ ſuper familia ſua, aut in Bggeficio aut in Alode arnonant 
habuerit, &* venum dare voluerit, non carius vendat, &c. Capitul. Car. 
' & Lud. Lib. 1. C. 132. Audivimus Quod aliqui reddant Beneficium 
N:ftrun, ad alios homines in proprictatem, © in ipſo placito dato pretio 
comparant , ipſas res iterum ſbi in Alodem. £n0d omnino Cavendun 
eſt. Puia qui hoc faciunt, non bene Cuſtodinnt fidem, ©uam nobis pro- 
miſſum habent ; & ne forte in aliqua Infidelitate inveniantur , Qui hoc 
faciunt, Deinceps Caveant ſe omnino a Talibus, ne 2 propriis honoribus, 
4 proprio ſolo, a Dei Gratia, & noſtra Extorres fiznt. Jbidem, Lib.3. 
C. 20. Hereditatem Defun®i filius non filia ſuſcipiat, &c. Let the Son 
of the Defunct have the Inheritance: It the Defun& hath no Son, ad 
Filium Pecunia & Mancipia, Terra vero ad proximum Paterne Gene- 
rationis Conſanguineum pertineat ; Let the Daughter haye the Stock and 
the Servants, and he that is next a Kin to the Father the Land. Leg. 
Angliorum, Tit. 6. De Alodibus {# quis abſque liberis Defundus fuerit, 
ſs Pater materque ſuperſtites fuerixt, in hereditatem ſuccedant : Si Pa- 
ter materque non fuerint, frater & ſoror ſuccedant , {i autem eos non ha- 
buerit, tunc fr er & ſoror matris, patriſque ſuccedant, & Deinceps nſque 
2d quintum Geniculum, qui proximus fuerit in hereditatem ſuccedat. 
| Sed Dum Uirilis Serus Extiserir, fzmina in hzreditatem abt- 
aticam non (uccedat, Leg, AKiprar, Tit. 56. De Alodibus, 


If any Man dies without Children, let his Father and Mother, if 


Allodio were 
much like our 
Frechold, 


[6] Monaſt. 
Avglican. Vol. 
2.f,959. n.50. 
[ 7] Ibidem, 
f, 90. N, 40. 
[ 8 ] lbidcm, 
n. 50. 

Lands given in 
Alodio to any 
religious ule, 
were the ſame 
with Elemoſy- 
Bl. 


| 


and Preſtations, were reputed the ſame. 


alive, ſucceed in the Inheritance: If he hath neither Father nor Mo- 
ther, let his Broth:r and _ ſucceed : It he hath neither, then the 
Brother and Siſter of his Father and Mother may ſucceed 3 and fo 
on to the Fifth Generation, let him that is next in Blood ſucceed. 
But while there is any of the Maſculine Sex 1n being, a Woman may 
not ſucceed in the Grandfathers, or Ancient Inheritance, And as it 
was Land that Deſcended, or Land of Inberitance, it was oppoſed to 
Land that was Purchaſed. Wendel. &- Du Freſn, in locis citatis. 


It was much like that we call Freehold, [5] and was Land free from 
all Preſtation or Payments, and all Service both Real and Perſonal, 
yet the Polleſlor acknowledged a Lord of whom he held it, as in Ho- 
nourable Fee, Dominum agnoſcit, a quo Alodium tenebat in Feubum ho- 
noralun. 

Wilitam when only Dake of JNozmandy, A. D. 1042. on the x 2th 
of April, gave Lands in Alodtum to the Monaſtery of Ceraly, Found-' 
ed to the Honour of Sr. Uigoz, Ego Willtelmus Mozmanozum 
Dux, [6] Deai Terram quam Wigotus barbatus tenebat in Alndio 17+ 


beram &* ſolutam ab onmibus Conſuetudinibus mihi pertinentibus, To | 


the ſame Monaſtery, TWigot of Sz. Denis [7] gave Lands in flodio, 
and Pubert Fittz-Þcricn [8] gave Lands in Hiobio. So that here 
Lands given 1n Alodio, and Elemoſyna, free from Secular Services 
So William Rufus in a 
Penitential Humour, and great fit of Sickreſs, on the ſixth of March, 

A. D. 


— — ——— 


en 


— 


EY 


' A. D. 1093. gave to Anſelm Archbiſhap of Canterbury, that City | 
and the Abby of St. fibans in Alovtum, [ 9] precepit itaque Rep wt [9] Ea.!mer, | 
ſine Dilatione &- Diminutione, inveſtiretur (Anſelmus) de omnibus a4 ae CEEY | 
Archiepiſcopatum pertinentibus intus &* extra. Atque ut Civitas Can: Pires 
tuarta, qzarLanfrancus ſuo Terpore in Beneficio a Rege tenebat, & | 
Abbathia Santi Alban', quam non ſolum Lanfrancus, ſed &+ Anteceſ- | 
ſores ejus habuiſſe noſeuntur, in Alodtum Eeccleſs.c Chriſti Cantuarienſis, 
A | pro Remedio Anime ſue, perpetno Jure Tranſrent, Here Aiod: um was | 44m op 
| Land given in pure Als ir, perpetual Policfſion, which was a kind of | fn OO 
Inheritance in Right of the Church, and oppoſed to Benefite, or Fee, | 
as it had Secular Service belonging to it : for that was given moſt 
frequently tor Military Service, or in Serjanty for other Services and | 
Pertormances, and was not an [nheritance, but for Lite, or a Term! 
only at the fuſt !n(titution, and many ways forteitable to the Lord o: 
| Patron, 1n whom the Fee remained, the Fexdatary or Viſſal having on- 
B |ly the Profit, or Dominium Utile of it. | 


| 


? 
[ 


p q #, 4 . *» "431% mAb 
Some of this Land we find in Dow7/day-13:15 , but not free from all | ws y ia | 
| I;CCITOM Aa | 


Payments and Preſtations, foritalways pai | 11” Land-Tax called Hid- | vayments. | 
age. [1] Snariin tezet D2rdintone de 17:4, zpfe & alter liber homo | |. 1) fHaneſcire | 
tenuerunt in \ gdio de Rege Edwardvs4 2c Geldabit pro una Hid: & / Fi. # & Tepe | 
Dimid” tertia parte unins Virgate, Minus. Syuatiin holds D:odin: Regis, | 
tone of the King, he and another Freeman held it in Algbio of Kg 19. Cal. 2, 
Edward, then it was Tzxed at one Hide and half, and the third part | | 
of one Virgate more or lels. | 
Edwardus [ 2] zexet de Rege uwnar Hidam in Coltrige, ip/c ternit [2] Wort 5 | 
in Alodinum de Reee Eowaruo, FRY pro una hida fe Def ndebat, Cc. _ 4 HS | 
Eoward holds of rhe King one Hide in C-ſerige , he held it in fiat: | ["ive Tit. Torr, | 
um of Kine Edward, and it was Taxed for one Hide, &c, Geldare, (—_ rl 
and ſe Defendere, vignitic the ſame thing in Domeſday; and where- | gong 
cver we find any Alagzum there, it is thus Entred. | 


According to the [3] particukr, Municipal Cuſtomraries of France, !r; 
there was Alodium Nobile, and Alodium /iZinm. Noble fi gh, had | <ultome de 
Furiſdidion, and Superi»:r Juſtice belonging to it, and was not ob-|\_.* 
nox10us to Homage or Fenud.4l Service, nor Fines for Licenſe to Tranf: | 4/5/iwm 
fer or Scll it. Villan Aipd was like the other in AU Things, fave that | & 7% | 
it had no Juriſdi&ion, In French the firſt is called Aleu Noble, and | 16« former | 
the later Aleu Koturier 3 and were exempt from all Juriſdziion and !n9t vbroxi- | 
Superiority Feodal, but yet were ſubject to the JuriſdiFion and Sove- ons NN | 
raigrty of the King, or other Lord that had Juriſdiction over the place | 


where It was. 


Allodtarii, Alodiarit, Alodarit, and Aloarii, were Poſſeſſors of 
Lands of this nature. There were alſo Bona Alodtalta, poſleſied 
after the ſame manner : but of the word Alodialts, as it is reterred to 
a perſon, there may be ſome doubt, though Du Freſg ſaith it is the 


ſame with Alodarius, &c. 
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The Gloſſary. 


.| A Compenſa- 
tion paid tO 
the King of 
Lombardy for 
killing any 
Scrvant Or 
Vaſlal, 


» Vide Set. - 
bujus Tituli : 
G& in ipſo furto 
tentus fuerit, 
ideſt, Fegangi. 
'Tisa Lombard 
woid. 


If a Servant 
ſteals, and his 
Patron neg- 
Ic&t to make 
reſtitution, he 
Dccomes that 
Mar.s Servant 
from whom 
he ſtole. 


eAldii, Aldiones, Aldie, Aldiane. 


"TFT " He Perſons and Goods of theſe Perſons, were in the Power of 

their Lords and Patrons; yet if they Killed them, they loſt the 
' Poſſeſſion of their Children and Goods, and paid a Compenſation to the 
' King for Killing them, which was the value of them when Living. $7 
vero Aldius fwerit aut ſervzs, (that was killed) perdat (Dominus ) 
filios ſuos £5 res ipſins, & Componat in palatio Regis Widzigild, LL. 
Lcngobard, Zib. 1. Tt. 9. SeF. 26. 


Si cujuſcungue ſerous ant Aldius, A-cilla vel Aldia iz furto Compre- 
heiſt fuerint, & Dominus eorum neglex t eos liberare, &* nſque ad dies 
t1i2ita eos Dimiſerit, ſint * Fegangt 2: &- habeat eos in TranſaFum, cui 
furtum fecerint, & compoxat poſtea ipſum furtum ſicut lex eſt &+ Ediftum 
continet. [bidem, Tit. 25. #. 59. 


It any Mans Servant, or Aldius, or Woman-Servant, or Alda, 
were taken for Theft, and their Lord or Patron neglected to free them 
In thirty days, they were then to be reputed manifelt Thieves, as if 

they had been taken in the manner or very act; and he from whom 
they had ſtoln, might have them, as if he had tranſaFed or bargained 
| for them, and he might compound with the Prince tor the Tranſgreſ- 
ſion, according to the Law and Edit: that is the Edi@ of Botharis, 
0.6. and&his very Title of the firſt Book was that Edict, Sicut in hoc 


Edido Legitur, Cap. or &. 1. Rex Ro:heris, 


Si quis cur ſervo, aut Aldione, vel cum pertinente alieno, de re quali- 
cnnqi'e conv: nerit 5 (ine notitia Domini ſui, & probatum fuerit, ©uod 
res Domini ſui naufragaſſet 5 Tunc reddat ipſam Rem, qui eam-ſuſcepit, 
abſque pretio Domino ejus : & poſtea Dominus de ſervo vel Aldione ſ#o 


He that bar- 
gains with a- 
nother Mans 
| Servant, is 

; bound to re- 
ſtore without 
Pricc. 


[4] Gloffar, 
in verbo Al- 
dius, 


[5] In the 
word Alode. 


faciat quod illi placuerit. Vbidem, Lib, 2. Tit. 33, $.5. It any Man 
bargains tor any thing, with another Mans Servaxt, A[dto, or one that 
ſo belongs to him as he cannot go from him, without the knowledge 


| of his Maſter, and it be proved he itbez/ed his Patrons Goods, he that 


received them ought to return them without pricez and the Maſter 
afterward may do with his S:rvazt or Aldio what he pleaſeth. 


Aldiones ve! Ald'x ea lege vivant in Jtalia in ſervitute Dominorum 
ſuorum qua Filtcalius vel Litt viv#»t 3» Francia, LL. Longobard, 
Lib. 3. 7it.20. 


Sir Þenrp [4] Spelman from Amerpachtus his Notes, upon the 
Conſtitations of Charles the Great, ſays, That Aldit, Liddi, Ledi, or 
Litt were German words, and differed not, unleſs one was then uſed 
in Jtaly, and the other in France and Germany, eſpecially.amongſ(t 
thoſe Germans which were called Francs, and affirms that both words 
do lignihe a Servant. 


Tlendelin in his Salic [5] Gloſſary as he derives the word Alode 
from felde, becauſe it was Land frequently deſcended from Anceſtors | 
in Blood, fo he derives the words Ald;ugs, &c. trom the ſame, and 
ſays 


The Glſay. 


— ——————— —_— 


ſays they were Glebe aſcriptitii, Perſons bound to live upon the Alode, 
or Propriety, and were part of the Alode lett by Parents to their Chil- 
dren, as Servants, ec. upon other Tenures. 


In the Donation of William Duke of Nozmandy to the [6] Po- 
naſterp of St. Utgoz before mentioned, he not only gives the Lands 
to be holden in A{adio, or Pr-priety, but gave alſo Alodial Perſons. 
Dedi etiam Ecclefge Santi Uigons Kabultivillam, c& wmnm Alodia- 
lems in ipſa Villa, & in Sqlevilla, unum Alodtalem, ded: qUeJue unum 
Alodtalem in {mundti-villa, quietum ab omni conſuetudine. This ſeems 
to give credit to Wendeltug conjecture, alſo to ſhew that fAlodiari:, 
and Alodtales, were not the ſame. 


Yet perhaps Alodiales might be the ſame, or ſome ſuch Perſons, as 
the Franci Uirt & Uillani, Freemen and Villans, which Alfreb the 
Giant gave to the ſame Monaſtery. The Chart is ſhort, and conteins 
much vatiety, and therefore ſhall cite the whole. Ego [7] Alure: 
dus Gtgas, 77 pr.eſentia Domini me; Willielmi Comitis , ac omninm 
* p2acerum ejws, pro anime mea, parentumque meorunm, Dedi Deo & 
Santo Uigozi & Monachis ejus, totam terram meam de leponibus, 
fav: ntibus uxore mea, &- filits, &* filiabus, necnon & omnibus propin- 
quis meis 5 in © Jus pzopuz hxrediratis, cm omnibus que in Dumi: 
ni0 i4ic Tenebam. Hoc eſt terram cultam & incultam, & prata, 7otam- 
que Aquam cum dimidio Molend:no : Silvam etiam de Ceoma, ſet &- 
terram quam Tenebam in Valle Cleopelliz &- ommes Francos viros a:- 
que Uillanos. Addidi etiam totam terram quam Walterus presbyter 
de me tenebat, in Villa que dicitur Taifſet cum Tote Eccleſia & Deci- 
ma ; Et in Surrebamno tertiam partem Eeceleſie cum Decima illi parti 
pertinente , &* in eadem Villa viginti acras terre : Et in Þuntevilla 
totam terram, quam predidus Precbyter tenebat, & prata & ſextam par- 
tem unins Molendini. Þxt omnia nobis pertinentia ego Ulalterus Pres- 
byter, & fillus mes A:gulfus, Deo & Sanao Uigoz pro animabus 
noſtris, poſt mortem noſtram in * Jaminto hab:re perpetualiter Conce- 


Aldii bound ts | 
live upon the | 
Algde,or Uro- } 
pricty. 


[6] Vonaſt, 
Vol. z, f. 95 9» 
Il. 40. 52, 


Alodiales gi- 
vea by the 

Conqueror to 
the Monaltery 
of Sc. Vigor, 


[ 7 ] ibi 'F 950 
Col. 1. n. 60. 


* See Epiſcopt, 
and Baronzs 
attcrward. 


+ ee Dom:ni- 
um attcrwatd. 


Freemen and 
Villans given 
by Dec<d 
amoneſt the 
Normans. 


* Dominium, 


dimws hanc Cartulam. Ego Williermus Nozmannozum Dur, me 
aucoritate Coram * Epiſcopis & * Baronibugs #2eis confirmo, atque ab 
omnibus Conſuetudinibus liberam eſſe Concedo 5, & Pnicunque hec violare 
preſumpſerit, Anathema fit, $. Sigillum vel ſignum, Willermi Co- 
mitis +, S. Barildis Comitifiz +, S. Ddonts Epiſcopi +, $, Alu- 
redi Gigantis +, S. Rogeri de Ponte-Gomerii +, S, Walteri 
Þ:esbpteri +, S. Aigulki filti ejus *Þ. | 


— — 
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and F4 pro- 
prie b:redita- 
tz arc the 
ſame. 


* This was a 
Norman great 
Council or 
Parlement, 
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Aneli ſignifies 
more than 
Engliſh-Sax- 
Ons, 


William the 
Conqueror 
ſtiled Rex 
Anglorum. 


proceribus Regni Anglie Salutem, 8c. Can any man think , That 


A great deſign 
to Dcethrone 

William Kuſus, 
fyl.642, N. 32, 


ET 


Anglt, Anglici, Anghgene. 


. 
Heſe words are frequently met with in Ancient Hiſtorians, as ex- 
preſſing Men of great Action and Atchievement, and are com- 


monly thought to have been Saxon-Engl'ſh, and *tis generally belie- | A 


ved without the leaſt Scruple, that they were ſuch 3 but who-ever e- 
riouſly attends to the things done, and will conſider the Inſtances 


following, may perhaps change his thoughts, | 


The very Titles of the Conqueror, and his Szcceſſors, plainly ſhew, 
that the Nozmans as well as Saxons, were called Englith, Gu- 
lielmus Rex Anglozum, 'and fo his Sons Willam, Þenrp, and King 


! 
[ 


Stephen, ec. nothing more frequent. In the Conquerors General | B | 


Commiſſion and Precept for the Reſtitution of Lands to B;ſhopricks, 
and Abbies, which had been taken away by his JNozmans, UWiilltel- | 
mus Dei Gratia Rex Anglozum, Lanfranco frchiep:ſcopo Cantuar. 
Et Gotsfrivo Epi/copo Conftanttarum, & R. Com:ti de Du, & Ri- 
chardo filio Comitis Gilbertf, 8 Þugont de Wontefoztt, Sniſqre aliis 


Llilliam Eſteemed himſelf King only of the Saren-Englith, and 
not of his JNozmans, that came with, and after him ? If the JNgzmans 
were his Subjeds as well, as the Saxons or Engliſh, then certainly 
they were Comprehended im the Word, Anglozum, and were Repu- 
ted Engliſh Normans, nay Engliſh without Addition, by King Willi: 
am, and the Tranſmarine Mozmans, and ſo pnderſtood, by others 
at that time; and the Direction of the Writ, to Arch-Biſhop Lan- 
franc, the Far! of Du, Richard Son of Ear! Githerr, and Þugh 
Mcntfozr, and his other great Men of the Kingdom of England, 
makes it more clear, for theſe were all Nozmans, and yet in the 
Commiſſion, called his great Men of the Kingd:m of England, or | 


Englilh, | 


In the year 1658, which was the firſt of ilktam Rufus, there | 
was a Deſign laid, to Dethrone him, and make his Elder Brother 
Robert Kine, Hoc Anno, (ays Fiozente of Tozceſer, inter Primates 
Angliz, magne orta eſt Diſcordia, pars etenim Nobiliorum J2ozman- 
no2um favebart Regi Gultelmo, ſed Minima : pars vero altera fav. bat 
Roberto Comiti JNuzmannozwum, &- Maxima : and then Reckons up 
the chief Favorers oft D«ke Robert, which were his two Uncles, Pbg 
Biſhop of Wateur, and Earl of Rent, who was Priſoner in JNozman: 
by until his half Brother the Conqueror Died , and Kobrt Earl of 
Dozeron in Nozmanby, and Coznwal in England, Gotsfrtd Biſhop 
of Conſtance, Robert de Pulbzato or Mowbzay, Far! of Nozthum- 
berland, Roger Earl of Shz:wsburp, and W:iliam Biſhop of 
Durham, Euſtathius the younger Far/ of Boloigne, and the 
Mighty £202zman Robert de Belctino, Simeon of Durham hath 
the ſame words, and adds to the reſt, Roger Bigod Earl of JNozt- 
folk and Suffolk. Col. 214. N. 60. QMalmsbury likewiſe adds | 
IÞugh 4- Grentemetſnil Earl, or YVzcourrt of Leicelier, fol. 68. a. 
lin. 5.* King William having notice of this Revolt and Contrivance, 
Convwecare fecit Anglos, & oftendit ejs 1 raditionem JNozmannozum, 
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& rogavit ut [ibi auxilio eſſent, eo tenere, ut (i in hac neceſſitate ſibi fi 
deles exiſterent, melicrem legem quan velint eligere, &# concederet, om- 
nem injuſtum Scottum interdixit, & conceſſit omnibus felvuas ſuas & ve- 
nationes : Anpli fideliter ei juvabant. Simeon Dunelm, Col. 214. 
n. 60, The King (meaning Rufug) called together the Englilh, 
asked them to help him, and that in his neceſlity they wonld ſtand 
to him, upon which condition they ſhould have what Law they would 


chuſe, and he alſo would forbid all unjuſt Taxes, and grant them 


their Woods and Forreſts, and Hunting. The Engliſh faithfully help- 
ed him, Flozence of Wozcefter ſays, The King hearing of theſe things, 
Congregato quantum potuit | ad preſens, Jomannozum, ſed tarn 
maxime Anglozum, Equeſiri ac pedeſtri exercitn, tendere diſpoſuit Rg- 
becealliram 5-gathered together as many as he could of the JNozmans., 
but moſt of the Engliſh, and with an Army of Horle and Foot march- 
ed toward Rocheſter, 


Malmeburp thus, Rex vides Nozmannos pere ones in una Ra- 
bie Conſpiratos, finglos probos, & fortes viros, qui adhuc Refidui 
erant, invitatorits ſcriptis arceſſisz Puibus ſuper injuriis ſuis, Puerims- 
niam faciens, bona/que Leges, & Tributorum levamen, liberaſque v:na- 
tiones pollicens , fidelitati ſue obligavit, t, 68. a, lin. $, and n. 10, 
And then by fair wordsand promiſes drew off from his Enemies R o- 
ger Earl of Shzewſburp, by which he broke the Party, Ozdericus 
Uitalis thus, King William ſo ſoon as he ſaw the contrivance againſt 
him, Lafrancum Archiepiſcopum cu» /»ffraganeis preſulibus, &> Co 
mites, Kngloſque -aturales cornvocauit, & conatus Adverſariorum, & 
velle ſuum, expugnandi eos indicavit, t, 666. D, He called together 
Lanfranc the Archbiſhop, his Suffragan Biſhops, the Earls, and Natural 
Engliſh, and ſhewed them the Deſigns of his Adverſaries, and his in- 
tention to oppoſe them. And in the next Page, Ones Epiſcop; Yn: 
gliz, c«» Anglis bne Dolo Regem Juvabant, pugo Comes Celirenfis, 
Guillermus de Warenna Robertus Þaimonts flizs, aliique Legi- 
timi Maturique Barones, Regi fideliter adherebant, eique Armis > Con- 
filio contra publicos hoſtes Commede favebant, t. 667. C. All the Biſhops 
of England with the Engliſh, without treachery aſfiſted the K3rg. 


Þugh Ear! of Cheſicr, William Ear! of Waren in NNozmandy, and 
by Rufus made Earl of Surry, Robert Fitz-Þaimon, Barox of 
Aſtteme-Uille in Nozmandy, and made Far! of Glocefter by the 
ſame King; and other true and ancient Barozs faithfully adhered 
tothe King, and favoured him with their Arms and Counſel againſt 
the Publick Enemy. To theſe he adds Robert de Rodelent General | 
of the Army that beſieged Rocheſter-Caſtle, the Defendents whereot | 
when they ſent Conditions to the King, upon which they would yield, 
received anſwer, That he would Hang them All. Upon which /e- 
vere Reſolution, the greateſt of his own Friends and Afliſtants apply- 
ed themſelves to him for favour towards them, uling theſe Arguments, 
Nos quoque qui tecum maximis in periculis ſicut cum tuo Patre, perſtiti- 
mus, nunc tibi humiliter aſtamus, © pro compatriotis noſtris obnixe ſup- | 
plicamus, &c, We allo that have been in the greatelt Dangers with ' 
your Self and Father, We humbly requeſt your Favour for our Coun: | 
trymen, &c. Ibidem, f, 668, A. And by their intreaty he was over- | 
come, granting their Lives, and Liberty to march out of the Caſtle 
with their Horſe and Arms. 
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The Primates 
Argliz lo Cal- 
led, were 

AN Or mans. 


Moſt of the 
Saxon-Engliſh 
h<1d what they 
had of the 
Normans, 


All the Bi- 
ſhops in Eng- 
lind were 
Normans, but 
Worceſter. 


According to the ſound of the word Anglt, and a ſuperficial Read- 

ing of the Authors here cited, moſt Men would think they were only 

Saron-Engliſh intended, and exprefled by that word : but upon 

due Obſervation of the Hiſtorians, and Perſons which were by them 

called Anglt, it cannot be fo: for the Primates Angltz on both ſides, 

the chief Men of England who favoured both Dxke and King, were 

Nobiliores NMozmannt, the more Noble Mozmans 3 and as it is clear 

by the particular enumeration of the Perſons they were ſo, on the 
Dukes ſide, fo it is evident they were Nozmans which afliſted King 
Willtam, and kept the Crown upon his Head : He called together 
the Engl:;ſh, ſays Walmsbury, and Dimeon of Durbam, and pro- 

miſed them the beſt Laws they ſhould chuſe, or good Laws, eaſe in 
their Taxations, the injoyment of their Woods or Forreſts, and the 
privilege of Hunting. Certainly theſe were great Men, that he called 
together, Englilh Earls, and Barons, and hot Men of the middle or 
ordinary Rank; for they could never have met in ſuch Numbers, as 
was requiſite tor them to do, to proteGt and defend Kirg William, 
had they not been headed by ſuch, f they had either Arms, or Pow- 
er, or Eſtates that depended not upon the Normans : And if-any Man 
can ſhew me an Engliſh-Saxon that was either Earl or Baroy, or that 
had any Power, or ſhare in the Government, or many that had con- 
fiderable Eſtates, that did not hold them of the Nozmans, or that at 
this time had great Woods, Forreſts, and privilege of Hunting in them, 
[ will confels I am miſtaken. ?*Tis true, Balmgburp ſays Rufus 
called together Anglos pzobogs, & fortes viros , qui alþuc Refidut 
erant, &c. Thele here meant were the legitimi, & maturi Barones, 
ſuch as Ordericus tells us of, that came in with his Father, and ran 
many Hazards with him, and firſt ſetled themſelves here after the 
Conquelt 3 ſuch as petitioned King Milliam for favour toward their 
Countrymen ſhut up in Rocheſter Caſte; as many of theſe ow were 
alive) as he could, he fixed to his 1ntereſt by the promiſes before- 
mentioned : Yet ſome there were againſt him, whom he ſpared for 
their Merits toward his Father, and the Reverence he had to their 
Age, knowing they could not live long, Artiquis Baronibus, Yuos ab 
ipſo aliquantulum deſciverat nequitia , verſute pepercit, pro amore patris 
ſui, cui din fideliter inheſerant , & pro ſeneFutis Reverentia : Sciens 
profed, quod non eos Din vigere ſinerent Morbi , & Mors propria. 
Order. f. 669. B, Some of thoſe Ancient Barons that adhered to 
King William have been named by this Hiſtorian, to wit, Þugh Ear! 
of Cheſter, William de TUarrena, Koberrc Fitz-Þaimon, Robert 
de Rod:lent, all INozmang, which came in with the Congueror, be- | 
ſides many others in general: And all the Biſhops of England, who 
at this time were JNozmans and Forreigners, not one Saron amongſt 
them, but old TUulan B;ſb9p of ozcreſter, See Godw. de preſul. 
Angl. 'Tis not probable theſe would raiſe an Army of Saxons, to 
beat them out of England again. 


- 4* Gulicmi Ruſt : Anſelmus 7»0i:at& ab Þugone Ceſtrenfi Co- 
mite, Multiſque aliis. Anglozum, Regni principibus, qui eur: animarum 
[narun, medicum elegerant, &c. Eabmer in Vit. Anſelm. Lib. 2. i» | 
princip. Here Þugh Earl of Cheſter, and the other Princes or chief 
Men of the Englith, were all JNozmans, though called and reputed 


Engltlh. 


Paris 
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Paris ſays that Þen; I. convened the Clergy, and all the People or 
Laity to London; and propounded to them that they would recerve him 
as their King. The Clergy,and all the Magnates or great Men ai fwered, 


of Bazk, and Yaurice Biſhop ot London, Crowned him, f 55. n.20 50. 


that time all the other Bſhops of England, See Godw. de Prx(ul. and 
likewiſe all the Earls, Barons, and great Men were Nozmans ; and 
yet in the next Page Parts ſays, King [Þ:zn, was Crowned de Conmuni 
Conſilio Gentis Anglorum, t. 56. 1. 50. 

This King ÞÞen. tearing the Title of his Brother Robert, and the Re- 
volt of the Englith-Nozmans, calling the M gnates or great Vien of 
the Kingdom together, in a flattering Speech beſpoke their aſſiſtance: 
Magna:ibus RegniÞ,ondonium EdiG&o Regio Connocatis, Rex talibus alls- 
quiis, ſuper mel & favum, oleumque Mel/itis & Mollitis blandiens Dixit, 
Amici & fideles met, indigene, ac naturales, &c. Paris, fol. 62. lin.8. 
Theſe great Men he ſpoke to, (or at leaſt the Hiſt-rian for him) were 
all Nozmans, and yet becauſe moſt of them might be born in Eng: 
land, in that reſpect he calls them home-bred, or born in the ſame Coun- 
try with * himſelf, and natural Engliſh, - And proceeding in his Ha- 
ranzue, he tells them how he would Govern, and what great things he 
would confirm unto them, that they might thereby be engaged to (tand 
faithfully by him, and (toutly repel the force and injuries of his Bro- 
ther S7 exim f.rtitudine Anglozum Roborer, inanes Jozmannozum 
mings nequaqu im Cenſeo formidandas. He addrefleth himſelt (till ro the 
ſame great Men which were rez{y Romans, and nevertheleſs calls 
them Engliſh. Ibidem, n. 20. 

Robertug zere2 INozmanntain veniens Comitatum ſuum, obſiſtente 
mllo, recepit, quo audito omnes pene bujus Terre (meaning Englano) op- 
timates, Fidei Regi Jurate Transfuge fuere. Soli Robertus filiws Þat- 
ments, & Kicarous de Redbers, & Rogerus Bigor, & Raberrus 
Comes de Wellent, cum fratre Þenrico (Earl of Warwick) juſtas partes 
fovebant, (meaning King Þen,. I; his Cauſe) &almsb. F. 88. a. n.40. 


hujus Terre, the chief Men of this Land, (meaning England.) 


& uns de primatibus Anglozum conſenſs, as a witneſs to the determina- 
tion of the Controverſie between Archbiſhop Lanfranc, and Thoinas 


If he would grant them, c>c, they would unanimouſly make him Kirg. 
He granted what they demanded, and forthwith Thomas 4 chbiſhop 


Both theſe Brſhops that Crowned him were INozmanse; as allo were at 


A'l the great 
Men of Eng- 
land were 
N >1 mans. 
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* Hen, 1. was! 
born in Eng- 
land A.D.1068 
the lecond 
year after the 
Conquelt, 


King #en.calls 
his Norman 
Subjzcts Eng- 
lith. 


[heſe five were all JNozmane, yet by Balmgbury called Optimates 


A. D. 1072. in the ſixth of TUWilliam I. in a great Comncil at Windſor, 
in the Feaſt of Pentecoſ}, Ego Goigfridug Cunttantienſts Epiſcops , 


A Norman Bi- 
ſhop (tiles 
himiclt Prima 


Archbiſhop of Bozk, Malmisb. t.65. b. n.zo. & 66, a.n.20, This Goie fri 4897" 
was 2 J2ozman, and Biſhop of Conſtance in Nozmandy, and yer (tiles; 
himſelt one of the Prime, or Chief of the Englilh, So in the ninth year ; 
of the ſame King WW:ilitam, 1075. 10 an Eccleſpaſtick Council or Synod | 


| at £ 0ndon2#goGaufridus Conftanteenfts Epiſcopws,et unus de Angliz | 
| terre primatibus ſubſcripſt, Spelm. Concal. Tome 2. fol. 8. | 
| Þcnricus Rex Anglozum Samſont Epiſcopo, et Urſont de Avetct, | 
| et omnibus Baronibns, et fidelibus ſuis tam Francigente, quam Anglt gents 
de Wiriceſireſcira, ſalute. Lib. rub. in Scacario, t.163. b, This was the 
direction of the famous Charter of Her. I. to Samſ,n Biſhop of Wore: 
fier, who was a Nozman. Godwin. de Preſul. p.c09. and in the Province 
of Bozk, ib. p.23. and ſo was UrſodeAvetor,who was made Heredita- 
ry Sheriff of Wozcefterlhire by the Congueror,and had many Lands given | 
him in that Shire, Gloceſter,Perelagd, anc Carwicklhires; Dom. days 
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Book in thoſe Conzties. And if in thisplace, the direGtion toF cench and 
Prexcigen? + | Engliſh, ſignifies any thing more than bare form, the Francigenz were 
were ſreh | ſuch as were born in Normandy, or beyond the Sea, and the Yngligenz 
Normans 3# | ere probably ſuch as were born in England, and lived here, injoyed 
— their Fathers Eſtates, or had had Eſtates given them for their own Ser- 
England, vices and Merits. | 

The direction of the ſame Charter of Þen, I. in Bat, Paris is thus: 
Iben. Dei gratia Rex Aingliz Þugont de Bocland Yicecomiti, & omnibus 
fidelibus ſuis, tame Francis quam Anglicis; i» Þerefozdſcire ſalutem,8cc. 
f.55.n.40. This Þago de Borland was a Nozman of an ignoble Stock, 
and a very ordinary perſon, advanced by King Þenrp above Ear/s,and 
Illsftriows Men, and beyond what his Father ever poflefſed. Der. 
E805. B.C. And here the words of direQion are Francis & Ang'icis, 
almoſt equivalent with the other, the only difference is, they point at 
Normans that | the place of Birth, and theſe at the place of Reſidence, and purporting 
| bad thcir con» | ſuch J2o2mans that had Eſtates here, and lived in JZozmandp, or that 
_ oro ſometimes were here,but moſtly there, & other JNozmans that had their 
putcd Engliſh. | conſtant and fixed reſidence here,and werecalled and repated Englith. 

And that this is not ſaid without Authority, obſerve the dire@7on of 
the Charter of King William I. by which he ſevers the Eccleſpaſtick pleas 
from Civil Canſer. WMillielmus Dei Gratis Rex Anglozum,Radulphso 
Bainardo,Galfrido de Yagna Uilla, & Petro de Ualoniis (all three 
Nozmans) Ceteriſqz meis fidelibus de Eller, Þerifozdſrire, e&& de Bib- 
dlelex, Sciatis vos ones & Ceteri mei fideles qui manent in Anglia, ec. 
Spelm, Cozcil. Vol.2.f,14. A.D. 1685. Certainly the Engliſh-Sar ons 
would never have left England it they might have (taid freely without 
injury and oppreſſion, and enjoyed their Eſtates 3 and therefore the 
Czteri fideles that ſtaid in England, beſides thoſe three here named, 
were JNozmans alſo, and reputed Engliſh, becauſe of their Reſidence 
here. The fame direfQtions, and in the ſame words, and to the ſame 
perſons, are in the Charter or Grant of Dtoztfogd Caſtle, with the Lands 
belonging toit, To aurite Biſ5op of London in the laſt year of the 
Conqueror, A, D. 1087. Dugd. Hiſt, of St. Pauls, f. 196. 

Anno Domini 1114. and the 14th of Þen, I. April 25. Ralph Biſb p 
of Rochefter was choſen Archbiſhop of Canterburp, and going thither, 
on the 17*h of May following, it is ſaid of him, Egit primos dies Introitws 
ſui, in magna Glorid, & Diviti rerum apparatu, gaudentibus Cuntis, 05 
Deum Collandentibns, quod jam tandem, poſt diutinam exp: Hationem, Ec- 
cleſe ſue Paſtorem, non de externis, ſed de Domeſti.is inſlituere dignatus 
ſit. Eadmer, fol. 110. n. 10. 20. Men will be apt to think, becaule he 
is called Domeſticas, that this Archbiſhop was*an Engliſh-Saron, and 
not a Forreigner, when it was not ſo : for he wasa J2ozman born, firſt 
bak F = or | a Monk, then Swpprior, Prior, and at laſt Abbat of Sees in Nozmandy. 
Canterbury | Godw. de Prz(ul. p.96. Malmsb. f.131. a. n.20.30,40. The reaſon why 
wascalled Do- | he wascalled Doweſticus probably was,for that being forced out of JNoz- 
hea mandp he had remained inEngland ſome time with the Archbiſh:p,who 
made him Biſhop of Rocheſter, where he remained fix years before his 
Tranſlation, there being a multitude of Mozman Abbats lately come 
over, and plying up and down for Preferments. 1;dew. Or he might 
be called CG in reſpeCt of Faricius an Jtalian, then Abbat of 
Farendan, to whom the K7g had a mind to give the Archbiſhoprick of 
Cane but was perſwaded by the Biſhops and great Men to con- 
fer it upon this Ralph or Rodulph. Eadmer, f. 109. 0.40.50. f. 110. 
lin. 5. Malzsbury. £. 131. a. lin. 5. If fo, Nogmang were not in Eab- 
mers opinion, Externi, Forreigners or Strangers. -J7> 
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The (Gloſſary. 


Stephanus Rex Angliz Archiepiſcopis, Epiſcopis, Abbatibus, Co- 
mitibus, Juſticiariis, Vicecomitibus, Baronibus, et omnibus fidelibus ſuis 
Angliz, ſalutem. The Chart of Agreement between King Stephen, 
and Þenrp the Second, Brompton, Col. 1037. n. 60. The Witneljes 
to this Chart were Theobald Archbiſhop of Canterbury, Þenry Zi/bop 
of Wincheſter, Koberr Biſhop of Ercetter, Roberc 3iſ6 p of Batb, 
Jocelin Biſboy of Salisbury, Robert B:ſbop of Lincoln, Þ.(arp 8i- 


ſhop of Chichefter, William z/ſbop of Nozwich, Richarv Biſhop of 


London, Nigel B:op of Elp, Gitbert Biſhop of Þerefozd, John Bz- 
ſhop of Wozcetter, Walter ny f Cheſter a/:45 Coventry, Walter 
Biſhop of Rocheſter, Geffrep Biſho 

Bermundſey, i» MSS. Bec. Diun 4 K#ight-Templar, William Earl. 
of Gloceſter, Reginald Ear! of Coznwal, Baldw n de D.nington. 
in MSS. Comite Devo”, Roger Earl of Þerefozd, Þugh Bigor, Pa- 
trick Earl of Saliebury, William de Alba Barla, Ear! Alvaic, 
perhaps of Drfczd, Roger Earl of Clare, Richard Ear! of Penbzcke, 
Richard de Lucy, William Martel, Richard de Þumet, RKegi- 
nald de UUarenna, Manaſer Biſer, Jobn de Pozr, Richard de 
Cambille, Þ:nry de Efſexr. Ibidem, Col. 1039. n. 50. All rheſe 
Biſhops, except the Welſh Biſhop, were Nngmang or Foreigners, and 
ſo were all the Earls and Barons from JNozman, or other Foreign 
Parents and Extraction; yet we lee they were Engilh Biſbps, Earls 
and Barozs, 


Decimo Sexto Kalendarum Jamarii Coronatus eſt, Rex ÞÞ:nricus #- 
lizxs Pacildis Jmperairicis 4 Theobaldo Cantruarienfi Arebiepiſ- 
copo, totize Angliz Primate, et Apsflolice ſedis Legato apud UUett 
monalſterium , Alantibus et Tooperantibus Archiepiſcopis Ono- 
bus, Quatuordecime Ep'ſcopis, Comitibus, et Baronibus Anglicanis, et 
Tranſmarinis, et innumers multitndine plebis. Gervas. Dorobern, Col. 
1376. n. 60. There was then bur Sixteen Bilhopzicks in @Tng* 
{and, and both the Archbifhops, and all the Biſhops, at that time, 
were Nozmans and Forreigners, and all theſe Engliſh Barons were 
likewiſe Nozmans 3 that is, they were of Mozman Parezts and Ex- 


p of St. Alaph, Robert Prior of 


Bildwin de 

R2dveriis at 
this time Earl 
of Devon. 


All theſe Bi- 
lhops ſave 

one, and No- 
blemen were 
Normans and 
Furreigners, 
and yer calle] 
Erglith. 


A.D. tr54. 
primo Hen.z. 
All the Bi- 
ſhops that aſ- 
fit: d at King 
Hen. Coronas 
tions were 
Normans or 
Forrcigners, 


traGion. 


Rex Þcnricus Mozmaniam Ire parabat, Frantos , ſuoſgue vicinos 
ſubi inimicitias extruentes , paci ſabigere, qua preditus erat ind:ſtria 
volens. Sed ne quid in Anglia, ſe abeunte, remaneret indi/poVtunt, mo- | 
raſteria cunta, que jamdin curd paſtorali fuerant d ſtirutz, Con(ilio E- | 
piſcoporum, et principum ſuorum, locatis perſonis, in hoc officium ordina- | 
vit, Quod {i aliqui eorum Lupi magis qu im Paſtores effeiti ſunt ;, ipſi vi- 
derint, Rex eos ut Paſtores, non Lupi eſſent (ſtent credi fas eſt) collo- 
cavit. Quod tamen credibilius forte videretur, ſj non omnes ex alieni- 
genis, ſed aliquos ſaltem ex indigenis terre. N.z uſque quaque Anglos' 
peroſus, tali in miniſterio ſubſtitu'ſſet. Vit e etenim meritum, ac regularis 
obſervatio Diſcipline , necnon prudentia Rerum admin:ſtrandarum, que 
oportebat eis qui reſpnebantur , non minus quam ej inerat , qui aſſ ime- 
bantur 5 unum eos, Natio ſcilicit, Dirimebat. Si Anglus erat, nulla 
birtus, ut bonoze aliquo dignus jubicaretur, ex polerat adjuvare. 
$i altenigena, ſolummodo, que alicujus boni ſpeciem, amicorumT eſtims- 
rio pretenderent , illi aſcriberentur , honoze pzxcipuo il/ico bignus ju 
d'cabatur, Eadmer, f. 110. n. 3o. 40. 


B 2 That 


A. D. 1114. 
Hen. |, 14. 


None but 
Strang: rs ad- 
vanced to any 
Preſferment in 
the Church. 


+23 


1 4 

/ *. 
WAI Wal ns 
WY ATE 

HWY &. 
WIIWE ig 

inf Wan 

1 up;C31 34 2 
WITTE 


| 5 
| 
"I 


; Pa 3) 


PR — — —— —— —...R 


The Glſay. 


Nothing could 
qualife an 
Engliſh- man 
for Prefer- 
mcr.t, 


By French and 
Engliſh, is 
meant Saxons 
and Normans 
in the particu- 
lar Charter to 
the City of 
London, &c. 


» That is, Xi Iþenrp prepared to go for JNozmandy, intending to 
quiet the French and their Nezzhbours, who were contriving againſt 
him. Before his departure, by the advice of his Brſbops and Great 
Men, he filled the Vacancies of all Mozaſteries , which a long time 


1 had been deſtitute of Paſtors or Governours; and if any of ttiem prove 


Wolves, rather than Paſtors, let them look to it. The Kg (as may 
verily be thought) placed them there to be Paſtors, not Wolves: 
which yet would have ſeemed more credible, it the King had not fo 
far hated the Engliſh, as to have put into thole Places, not all Strax- 
gers, but ſome Natives of the Land : For there was nor leſs merit, or 
obſervation of Regular Diſcipline, nor prudence in Adminiltration of 
Afeairs in theſe that were rejected, than in thoſe that were aſſumed and 
approved of, There was but one thing that kept them from theſe 
Offices, to wit, their Nation or Country : If he was an Englilh- 
Man, no Virtue could qualifie him for any Preferment it he was a 
Stranger, and had bur a preterce only to Goodnels by the 7efti- 
mony of Friends, he was judged worthy the greateſt Preferment. 


Here without doubt by Engliſh, the Sarons were meant and un- 
derſtood, as may moſt probably be aſſerted from the Circumltances 
of the Antithefis, or contra-diſtinfion berween them and Strangers: 
though they do not abſolutely and neceſlarily prove it. For treſh 
Jozmans, like Birds of Prey, came every day into England ſeck- 
ing Prefermentsz and it was forty ſeven years now ſince the Conquelt, 
and the complaint might be taken up, as well for the Nozman, as 
Saran Natives; the word uſed in contra-diſtinftion tothe words 


Anglt, and indigene terre, being only alienigenz. 


Williem Kizg grets Williem B:iſceop & Godired Potrefan , 
Ealle yz Burghwaren binnen London, Frenciſce &Engliſce. That 
is, Kizg Wiiliam greets William Biſhop and Godfrey the Pozt- 
Reve, and all the Inhabitants of the Burgh within Landon, French 
and Engliſh, This Charter was granted by the Conqueror to the 
Burgh, Cty or Port of London, in the time of William Biſhop of 
the ſame, who was a JNozman and Biſhop there, as well before as after 
the Conqueſt, and died in the year 1070, the Fourth of King Wil: 
[tam, when he had not made an abſolute Congrneſt of England: for 
at his firſt entrance many Engliſh enjoyed their Eſtates and Titles, as 
they had done before his coming; and it may be, fome, until he had 
wholly ſubdued the Nation. So that by French and Engliſh in this 
Charter, the Saxons and NNozmans are to be underſtood ; and in- 
deed in Burghs, and Trading Towns, thoſe words may be underſtood 
of them at all times : for the Conqueror turned not out the Inhabi- 
tants there, or took away the ſmall Fortunes they traded with, he let 
them remain there, and Work, and Trade, he only taxed them when 
he pleaſed, or at leaſt raiſed their Tolls and Cuſtoms, and placed and 


| ſetled his NNozmans amongſt them, to keep them in ſubjeftion, who 


had in many Towns where they lived and traded more eafie Privi- 
leges than the Engliſh, and the ſame they had before in the Towns and 
Burghs from whence they came in Nozmandp, See the Anſwer to 
Argumentum Antinorman. t. 289. E. 


| 


The Gloſſary. 


In old Charts we find the words Angli, & Anglici, Angli , | 
contra-diſtinguiſhed to the words Franct, and Ne _ 


Willielmus Rex Anglozum, Walterto Vice-Comiti, &* onenibus Ba- 
ronibus ſuis Francigents & Anglis, de Comitatu de Gloceſtre; ſalvterr, 
ſciatis me dedifſe Eccleſie Saniti ndzez de Robeceſira, & Epiſeopo 
Gundulpho Marerinm Eſtona Teſtimonio, Walcelmi Epiſcopi Winto- 
nienlis, & Roberti Epsſcops Lincolntenfis e& Willielmi Cancelari:. 
&- Ranulpbi Capellani, & Eubonis Dapiferi, & Rogeri Bigot, & 
Þugonts de Ebermu, Monalt; Ang]. Vol. 1. f 29. n.20. 


Will:elmus Dei Gratia Rex Anglozum Fidelibas ſuis Francigents 
&- Anglis, ſalutem, ſciatis me Conceſſiſſ: eam Donationem quam Paims 
Dapifer menus fecit Ecclefiz S$axJi Anoztez Roffenfis Civitatis de Ec- 
cleſ;a, ec. Teſtes Robertus Comes Mellent, Rodbertus Comes de By 
ritolio, & ali: multi. Ibidem, in. 40. 


Willielmus Rex Anglezum Epiſcopo de Suthfolca, & Vicecomit3, 
&+ aliis Baronibus fnis Frantigents &- Anglis, ſalutem, ſciatis me 
Conceſſiſſe & Confirmaſſe Donum R.ogeri Bigot , quod dedit Eccl:ſiz 
Sandi Andzz Rovecettra ſcilzcet Eccleſſam de Waletuna, &c. T, eſti- 
»:01io Eudonis Dapifert 4pxd4 Wintontam. Ibidem, n. 50, 


Willielmus rex Anglozum Epiſcops de Suthſera, & Vicecomiti 
&- ceteris Baronibus ſuis Frantigents & Anglis, ſalutexs, ſciatis me 
conceſſiſſe &+ Confirmaſſe Donum Oulleberti de Tonebzidge, quod dedit 
Eccleſie Sandi Yndzez Kaveceſirz, ſcrlicet Eecleſiam de Rathwelda, 
e&c. Teſtimonio R,ogert Bigdt & Þaimonis YVicecomirzs aprd Wiens 
ronfam, Ibidem, n. 60. 


Willielmus Kex Anglozum O. Fpi/copo Sarisberienſi, & L. Ab- 
bati Glallonienſt & 4. Vicecomiti omnibuſque Baronibus Francigents 


&- Anglis de Sumimerſeta & Wiltuneſcire, /alutem, [ciatis me de- 
d (ſe Deo & Sando Petro i» Bathonia & Johannt Epiſcopo totam 
Civitatem Bathoniz'in Elemofinam, & ad Angmentationem Pontificalis 
ſedis ſue; & ut cum maximo bonore, ibi Pontificalem ſuam habeat ſedem, | 
C& de hoc propalantur Teſtes , Walkelinus Wintonienfts Epiſcopss, | 
Robertus Lincoltenſts Epi/copw, KRobertus Comes de Yellent, 
Þenricug Comes de Warwicke, Kobertus fliw Þaimonis, Eudo 
Dapifer, Jvo Dapifer, Kobertus fs Geraldi, RKobertus Diſpen- | 
(atoz, UUillielmug de Carokela, lbidew, f 185. n. 10. 
| 
In Nomine Patris, &- Filii, &- Spiritus Sandi, Amen. Þenricus 
Gratia Dei Rex fngiozum Omnibus Archiepiſcopis, Epiſcopis, Abbati- 
bus, Comitibus, Baronibus & Fidelibus ſais Francis & Anglis, No- 
tum ſit vobis quod eam Donationem, quem Donavi Deo, &- Sancio Pe- | 
tro ## Batha, #b: frater mens UUtllielmus & ego Conſtituimus, &- 
Confirmavimus ſedem Epiſcopalem totins Summerſete, qz# olim erat 
apud villam que dicitur UUella, &c. Hajus ri Teſtes ſunt Boge- 
rus Dalesberienſts Epiſcopus, UUillielmus Exon, UUilltelmus ! 
UUinton, Ricbardus London , Robertus Lincoln, Reniclmus 
Þerefozd, Þebeius Eltenlis, Rabulphus Cancellarius, Johannes 
Batocenſis , Ebzard, Barnardus , Gzumbaldug —_ Gil- 
crfus | 


The Fadeles 
and the Barg- 
nes in the for- 
mer C hart the 
lame, 
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The Gloſſary. 


nibus Francis et Anglis, Lincoliz, ſalutem. Sciatis me Conceſſiſſe, quod 


bertus de Aquila; Goisfridus de Bagna Ulla, Thomas de Sarto 
Johanne, UUillielmus Peverel de Dobza. 


Rex UUillielmus Anglozum Roberco-Lincoln, Epiſcopo, et on:- 


Dſbertus de Lincolia det i/2s nndecime Bovatas Terre, quas tenet in 
Binnebzoc de we Eccleſie S. Bariz Lincolniz ir prebende, &c. Te- 
ſtibus R.ogero flio Geroldi, et Giroldt de Calz. apud porter Arcars 
(Pont, Larch in Mozmandp,) pridie poſt Feifum San#i Partini, 
Monaſt. Angl. Vol.3, f. 262. n.30. 


QUillielmus Rex Anglozum T. Vicecomiti , omnibuſque fidelibus 
ſuis, ſalutem. S8ciatis nie dedifſe Sant## Pariz Eccleſie Lincolntenſi 
et Roberto Epiſcopo Eccleſram Sandi Partint cum omnibus appendiciis, 
&c, Teſte Vicecomite, Ibidem, n. 40. 


ben. Rex Angliz, Thomz Arch3epicopo, et Qigello de Albeni et 
Dlberto Vicecomiti et omnibus Baronibus et fidelibus Francis et An: 
glts de Everwicſcira, ſalutem. Sciatis me dediſe Roberto Lincol- 
nienfi Epiſcopo, Eccleſias ſeilitet de tribus Manerits meis, videlicet Cur: 
wald, c de Chirchebt et de Þoningeham, 8c. Teſte Migello de 4/- 
biri apud UUGodeftoram. Ibidem, Col. 2. n. 20. 


Þen, Rex Angliz Kanulpho Peſchino, Mgberto YVicecomiti, er 
Picoto flio Colſueni et o-2nibus Baronibus ſuis de LLincalia, ſalutem. 
Sciatis me Conceſſiſſe Roberto Epiſcopo Lincoliz, ut faciat exitus in My- 
ro Caſtelli mei ad ſua neceſſaria facienda ad Domum ſuam, ita Tamen 
xt propter hoc murus Debilitetur. Teſtibus AlanodeLincolia et Dgberto 
Vicecomite apud Londonias. Ibidem, g. 30. 40. 


Þen. Rex Angliz Dsberto YVicecomiti et omnibus Baronibus ſuis et 
Burgenſibus Lincolie, ſalutem. Sciatis me dediſſe Deo et Sante Barizx 
Linc. et Epiſcopo B,oberto, et Canonicis viream meam Lincoliz, ec: 
quod ei pertinet, et Johannes prepoſitus eos inde ſaiſiat. Tefte W. Can- 
celario apud Sytanfozd. Et 7 eftibus Eudone Dapiſero, et Urſone de 
Abetot, Ibidem, f. 263. Col. x, n. 20, | 


Þen. rex Angliz Ran. Peſchino et Pgberto Ficecomiti et omni- 
bus fidelibus of Francis e: Anglis 4: Lincolnſcira, mm Valo et 
precipio, ut Saniia PBaria de Lincoln. et Robertus Epiſcopns, et Ca- 
nonici Sanite Batiz, ita bene et honorifice teneant Manerium de UUel- 
letuna, &c. Tei#ibus UUald, Cancelaris, et Urſone de Abetor apud 
RNiwberiam, Ibidem, f. 264. Col. x. lin. 5, 


Þen. Rex Angl. Roberto Epiſcopo Linton. et Canonicis Sane Bas 
riz Lincoln, et ozeribus Baronibus Francis et Anglis de Lincolnſcira 
et de Oxfozdſcira et ownibus Baronibus totins Epiſcopatus Lincol, 
Sciatis me Dediſſe et Conceſſiſſe Deo et $. Bariz et Fecleſie Lincoln. 
Eccleſias de Sutton, &c, Teſtibus Gaufrido Epiſcopo Rothomagi, e: 
Ran, Caxcelario apud ÞÞerefozd, Ibidem, n. 20. 


IÞen. Rex Angl. Roberto Lincol, Epiſcopo, et Ran, Miſchino, 
et Psberto Vicecomiti et Baronibus ſuis et fidelibus Francis ct Anglts 
de Lincolnſcira, ſalntem. Sciatis me Conceſſiſſe Sante Barix de Lin: 
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colia Ecclefſam Bzand Presbyteri de Coz 'hgebam, &c. 7eſte Ran. | 


I 
_— 


Beſchino «pxd Wireceſtr, Ibidem, Col. 2, lin. 5. WIT 
Bane 1nttlþ Þ 
Þen, Dei Gratie Rex Angl. Roberto Cobentrenſi Epiſcops, & "gihlyil 
Ricardo Vicecom-ti & Rogero Comiti, 6& Willielmo Peverel. & (44A 


Roberto de Ferrariis, & ommibys fodelibus us ae Natinbamicira ji " bin | 
& de Derbereſtira , ſa/ntew. Sciatis me dediſſe Do & Sane ta- * Alias Wereſ- li TW 
A | riz Lincolien. Eccle/e, Ecclefias de Derbeia & de * WerchefozDa, | word, | wi I'y 
&c. in prebendam, &c. _ Batildg Kezira, & Roberto Þat- SRI 4 
monis flio, & Þamone Dapifero, & Urſone de Þabetor, & Ds. & 
berto Vicecowite Lintoliz. Ibidem, n, 50. puny! 


Þen. Rex Angliz omwnibar Fuſticiariis, & Bironibus, &- Vice-Comi-| thit mw 
tibus, &* omnibus "er we totivs Angl. {alutem, Sciatzs me Con- | pl 


i Bs 


/copo Lincglniz, totam tertiam partem de ſervitio | 

lituns /norum de Epiſcopatu Lincoliz 3 ad ponendam eam ad Caſtel- f | 4% 
Inm ſunzm de * (Merca, &c, Teſte R. Epiſcopo Sarum & G. Cancel- | * Newerk ,ellaT7 
lario, & W. de Pontearch «p»d Blachemozam. Ibidem, £. 266 bis- 

» '4. No. 20» | ; 


ceſſiſe Alexandzo | 


INIT 
ben. Rex Angl. Tuſticiariie, Vice-Comitibus, Bronibus, FN FA "uy » " 
ſeri, omnibuſque ir Francis & Anglis de Lincolſcira, fa- | n i fi 4 
lutemw, Sciatis me Conceſfiſſe & — Deo &- SanJe Watiz Lin- | 
C | col. & Koberco de Gzainbil Canonico Vilam Aſgherbi, cum omnibus Th 


Appendiciis ſuis, quam ſcilicct Rogerus flivs Geroldi ded © Dio & tb 
$anFe Pariz Lincol. & predifo Roberto in prebendam & Elemo- ih be i 
| ſcnem, &c. Teſtibus R. Sarum Epiſcopo & Roberto Comite Gloce- | 
fir;z, 4»d Weſtmon, Ibidem, | 267. Col. 1. lin. 7. 


Stephanus Rex Angliz, Archiepiſcopic & Epiſcopis, et Juſticiariis, | 
et Fice Comii ibus, et on et Miniſtris, et nah Prem ſuis | 
D | totins Angliz, ſalutem. Sciatis me dediſſe et conceſſiſſo Deo et Eccleſje | 
beate Pariz Lincol. i= pr.ebendam Eccleſiam de Bzamptona #* ter- 
ris et Decimis et omnibus aliis pertinentiis. Teftibus Ricardo 4: Luct, 
& Willielmo de Caifineto, < Ricardo 4e Cambil 4p*4 Drenfozd, 
lbidem, &. 266. Col. 1. n.60. 


- w 
y; 


Þen. Rex Angliz Dxx Nozman. et Aquitan. e& Comes Andega: | #= 7. hl 
biz, Jufticiariss, Vicecom. et omnibus fidelibus ſuis, Frantis e Aaglis Fl. 
pF | de Lincalta, et de Lincolſcira, ſa/wtew, &c. Teſtibus Rogero Ebo- 
ruin Archiepiſcops, et T.Cancebario et Rithardo de Luci, er CUarino 
filio Geroldt Camerario. Et Willielms filie Þaimonts, c& Roberto 
de Dunef, et Jocelino de Bailol, apxd Lincoliam, Ibidem, f 267. 
D. 50. | 


Willielmus Comes Giceftrie omnibus hominibus Francis et Anglis, (i). Wy 
& omnibus Dei fidelibus , &c. Teftibus Johanne Decano C:iceftrix, Nefin. 4 

r |Þenrico Certore, Rogero Theſavrario, Monalt. Angl, Vol. 3. | 123. 
Col. 2. n. 30. 


Willielmus Comes Ciceflriz omnibus Santis Eceleſie filiis, Ego con- Sk! 4 
cedo omnes Donationes ques Berones mei, Canonicis Ecclefe Ciceſtriz 
Donavernnt vel Donaturi ſunt. Ibidem, n. 50, 
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b; The Gloſſary. 


His Grandſa- 
ther Wiliam 


Ow, Came in 
with the Con» 
queror z and 


no Englith Ti- 
tle, yct he had 
Lands givcn 
him in moſt 
Countics in 


Append. n.10. 


This was Gil- 
bert Giffars, 
Ibidem, 1. 40, 


The various 

- | Forms of Di- 
reftions of 
Charts. 


though he had | lier, the 
fata autem eſt htc reſtitutio arino Incarnationit Dominice 1148. Teſti 


This William Earl of Chicheſter was William de Albin, Son ” 
that famous William de Albini that came in with the Conqueror, and 
was his Butler : This William was really Earl of Suffer and Arun- 
del, but from the places of his abode called fometimes Ear! of Arun: 
del, and ſometimes of Chichefter- D#gd. Baron. Vol.1. f.119. Col.1,2. 


J:hannes Comes Augenlis 0-mibus Baronibus, atque omnibus homini. 


Earlof Ou, or bus ſuis Francis et Anglis, /aluter. This John Sarl of Du in Noz- 
mandy did acknowledge in this Chart, that his Grazdfather and Fa- 
ther did _— y take away and with-hold from the Church of Chiche- 


znnor of BGirile, and by this Chart he doth reſtore it, 


bus bujus Reſtitutionis preſentibus, B,overto London, Rabulrho Ba- 


chan. Simon Wigozy, er Roberto Exon. Epiſcopi/. Gerbas Weſt- 
England. Sce | MON. Ew. de Reading, et Galfrido 4e Waverlega Abbatibus et aliis, 


Monalt. Angl. Vol. 3. f. 127. n. 20, 


Rogerus Comes de Warwick, omnibus Baronibus ſuis, et Burgenſi- 
bus, et hominibus ſuis de Cota et omnibus hominibus ſuis Francis et 
Anglis, ſa/utew. By this Chart he confirmed all Lands, ec, to the 
Churches of St. Maries and A/-Siints, (I ſuppoſe inTUarwic) Teſts. 
bus Comitiſſa, Waltero CapeVano, Gilberio de Thil, Edwino prepoſito. 
Ibidem Eccleſie Collegiate, f. 28. Col. 1. n. 20, 


Baldwinus de Redbcriits Comes Debaniz et Richardus filins et 
heres ejus Domino ſuo Þentito Epiſcopo intontz, et omnibus Baroni- 
bus et hominibus ſuis Francis et finglis, ſalutem. This Chart was a 
Confirmation of Lands given to the Monaſtery of Twpnham, by his 
Father Rithard, made Furl of Devoz by Þen. I, His Teſtibus Lucta 
Comitiſſz , Þenrico de Redeveriis et Willielmo fratre ejns, (theſe 
were two younger Sons) et wwltis aliis. Monaſt. Ang, Vol. 2, f 
180. Col. 2. n. 20. 


RKobertus Marmiun 9#»ibus fidelibus ſuis Francis et Anglis, [«- 
lutem. By this Chart he gave Butegate to the Monaſtery of Barbe- 
ney, Teſiibus Ddane Capellano, Roberto de Fonteney, Rogero de 
Moy, Ddone Clerico, Robetto de Faleps. Itbidem, f. 850, Col, 1. 
n. 40. This Robert ds Yarmion came m wich the Conqueror, and 
Kobert de Fontenep, ſo named of Fontenep Caſtle in JNozmar dy, 
was his Son and Succeſſor in the Honor of Tamwozth, given to his 
Father by the Conqueror. Dxgd. Baron. Vol. x, f. 375. Col. 1. 2. 


I have been thus large in ſhewing the great variety of the DireQions 
of many Charts of our Ancient Kings and Barozs, from which it 
ſhould ſeem they were meer forms, and'nothing elſe, and never de- 
ligned to diſtinguiſh the ExtraQtion and Countries of thoſe to whom 
they were direCted, ſeeing they were no ways concerned in them, as 
their Contents, or in point of intereſt or adyantage they were to re- 
ceive by them. ?Tis ſometimes ſaid, Omnibus Baronibus ſuis francis 
et Anglis 3 ſometimes Omnibus Baronibus ſuis, without the additional 
words of Francis et Anglis 3 ſometimes Omnibus fidelibus ſuis Fran» 
cis et Anglts ; ſometimes oply Ommibns fidelibrs ſuis. Sometimes the 
diretion is Omnibus hominibus ſais Francis et Anglis ; ſometimes barely 

| Ommibus 


I ——_ 
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perſons, as to the Biſhop of the Dioceſe, and Sheriff of the Conn'y, and 


dom or never above one or two concerned in the Grant. Theſe Va- 
riations are argument ſufficient, that they ſignified no more than if the 
Direction had been Ommibas Chriſti fidelibus, or Univerſis Sande Ma- 
tris Eccleſie filiis preſentibus &- futuris 3, or according to theſe torms, 
Notam (it omnibus, ſciant preſentes & futuri, Ec. 


But if theſe Directions were made with intention of a diſtinftive 
Note, between the old &Tnglith-Saron, and new French or JNaz- 
man Baroxs, 'tis ſtrange that after the Conqueror was firmly eſtabliſh- 
ed in the Throne, and at the very time of making ſome iczw of theſe 
Charts, in and toward the end of his Reign, and of the others in the 
Reigns of William the Second, and Þenty the Firſt, e&c. Not one 
Engliſh-Saxon Barox ſhould be tound or heard of. From whence 
'tis evident, if real Barons were meant or intended by the words Ba- 
rones Franci &- Yngli, the Englilh Barons covered under thoſe 
Expreſſions, could be no others than ſuch as had been born in Eng- 
land of Nozman Parents; or ſuch as came in with the Conqueror, 
that had great Eſtates given them, and made their conſtant abode in 
England, And the F20zman Barons no other than ſuch as had great 
Eſtates and Barozes in England, as alſothey had in NNozmandy, where 
they either altogether, or for the moſt reſided, and were not in E ng- 
land but upon extraordinary Occaſions, and extraordinary Summons, 
and differed not from the others by National Paternal Deſcent or Ex- 
traction, but only by National Reſidence or Nativity, from whence 
they had their Denominations of French and Engliſh. 


To illuſtrate in part what is ſaid concerning ſuch JNgzmans as were 


Omnibus hominibus ſuis 5 and there are as many direQions in Ancient 
Charts without the words Francis & Angiis, as with them. Some- 
times 'tis Omnibus Baronibus &- fidglibus, &c. Sometimes to particular 


Alijs or Ceteris Baronibus ſuis. Otherwhile Ommbus Baronibus ſuis, at- 
ter particular perſons of ſuch or ſuch a Shire or County, and yet (el- 


ro1 to bs 
tyund among 
the Bzrones 


F4 i, 


born in England, that they were reputed Engliſh. I will give one 
conſiderable Inſtance of a very conſiderable Perſon, from the Genea- | 
logy of the Founders of the Priory of Lacock in Ciltfhire, Era! qui- | 
dim Miles Stremus ozmannus, Walterus /e Ewrus Comes de. 
Roſmar, cxi propter probitatem ſuam Ber Gultelmus ded? totun Do- 
ninium de Saregburid, & Ambzesburta: Arntequam ile Walterus /- 
Ewrus i: Angliam verit, gennit Geroldum Comitem de Boſmar /e 
G20s, qui gemeit Gultelmum de B.ofmar /e Deſchyn Secunduzr, qui 
ge»vit Gulielmum Te: tinm de Roſmar qui obi t ſine | beris ;, poſtquam 
Walterus /e Ewrus gernit Eywardum, Natione Anglicumn Natur, 
poſtea Vicecomitem Wilteil. &c.. D4gd. Monaſt. Vol. 2, t. 341. Col. 1. 
n. 50 60. Thar is, There was Walter /e * Ewrug, or the Luckp, 
a (tout Nozman Knight, Earl of Koſmar, to whom for his Courage 
King William gave the whole Dominion of Salisbury and Ames: 
burp : before this Walter came into England, be begot Gerold the 
Great or Dull, Fart of Roſmar, and he begat William /e Peſchyn, 
or the Niggard,the Second, who begot William the Third, who died 
without Children, Afterwards Walter /e Ewrus begot Etward, 
by Nation born an Engliſh Man, who in proceſs of time was Viſcount 
or Sheriff of Wiltlhire. This was Edward of Da'isbury, (lo na- | 
med from the place of his Birth or abode) who had a great Eltate in 
| C CWiltthire, | 
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* A Corrupti- 
01 of the ob- 
ſolete word 
Eurzux, which 
was u'ed for 
Heuenx,lucks 
or fortunate. 


Not one Eng- 
liſh Saxon Ba-{ 


Franci 5 An- 
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The Gliſary. 


Such Titular 
Barons, which 
were great 
Tenents to 
great Earls 
and Barons, 
were here, aC- 
cording to the 
example of 
Normandy. S:c 
brder. Vital. 
f. 810. C. 


Ameceſſor 


to Proximity 
of Blood or 
Kindred, as it 
uſed in Doomſ- 
day-Book. 


Wiltſhire, and had Lands in Middleſex, and in Dozſer, Stmmer- | 
ſet, Þertfozd, Buckingbam and Drfozdlhires, as appears by Dooml- 
day-Book in thoſe Counties, Ela the only Daughter, and Heir to 
William Son of Patrick firſt Ear/ of Saligbury, and Great-Grand- 
Child to this Edward, was Married to William Longeſpee Son to 
King IÞenrp 2. to whom his Brother King Richard the Firſt gave the 
Farldom of Roſmar as the inheritance of Ela, which came to her by 
the hereditary right of E2ward of Sal*sbury Son of Walter /e Ew- 
rug. ibid, Col. 2. n.,10. 20, from the Regiſter of the Priory of 
Lacock, 


As for the Barons of great Earls, they were their great Tenents on- 
ly, and but Nominal and Titular Barons, who held of them great E- 
ſtates as 4. 5. 6. 8. Io Knights Fees, &c, and they held them immedi- 
ately of the King, and theſe Titul:r Barons were JNogmans, no Man 
being able to ſhew many Englifh-Sarong, if any at al], that pofleſ- 
fed ay great Eſtates in Military Service?, or Knights Fees. Yet many 
there were that held Eſtates by Rent, or other mean and baſe Services 
of the Rozmans, and very frequently their own L ands or part of them 
by new Tenure, or ſome part or parcels of the Lands of other Saxons 
that had been Difpollefled. | 


Btit if any onecan ſhew that any of the Witneſſes to theſe Charts, 
or any other Charts of the ancient Mozman Kings, after the middle 
of the Reign of William the ficſt, were Englith-Saxong, or can 
ſhew any Engliſh-Saron Earls, Barons, or Great Mer that were in 
Eminent places near our ancient Nozman Kings, or werein any p.b- 
lick Truſts and Employments, nay that can ſhew any ſuch that had any 
Conſiderable Eſtates except one or two, who at the firft coming of the 
Conqueror Married his Nzeces and Relations, (which nevertheleſs con- 
tinued not long in his favour) I will confeſs I am in the wrong. 


eAnteceſſor , eAnteceſſores, 


| I'N the Survey of England called Doomſday, theſe words do very of 


doth not refer | 


ten occur, but they there do not fignifie ſuch an Azreceſſor, or 
Anceſtor as in the Writ de Yozte Antecelozis, the Father, Uncle, 
or next of Kin to the Petent or Demandant, to whom he was next 
Heir, but they ſignifie only a bare Prepoſſeſſor, one that poſſeſſed the 
Land before the preſent Pofleſior, without any Relation to Blood, or 
Kindred, and the Arteceſſor there moſt commonly was he that pofleſ- 
ſed the Lands in King Edwards time before the Conqueſt, yet ſome- 
time the Arteceſſor was a Nozman,where the Lands had paſſed through 
two or three Hands between the time of the Conqueſt and the time of 
making the Survey 3 a few inſtances will make it clear. 


Clamores 


The Gloſſary. 


( lamores in Sudtredinge Lincolie, 1n great 


Doomſday-Book at the latter end, 


E Calumnia quam Archiepiſcopus Thomas ( Archbiſhop of Tork ) | The Conquer- 
A faciebat, hoc «ſt quod debebat habere, gram ſuper terram Di Perry 


ward Antceefſozts Jv nts Talleboſr. Dicit Wapentach et Tredinge, | varriage Lu 
qu2d Stward tam bene tenuit terram ſuam cum Saca et Soca, ſicut te-| ©* the >i'er 


: ; I : : f the E 
mt Gobwinus Intecelſo: Archiepiſcop/ . 6 ideo non rede clamat. Edwin = | 
' Here were S1ward a Saxon, Anteceſin2 to Joo Tallebaſc a INoz- | Horcher, and dad 


with her "all | $i: 


[man, and Sudwin, Anrec«(oz to Arch5iſbop Thomas, who was a| ,,.;\ 1 a 

JN2man, and Canncn of Bateur, and made his Claim in Right of | Zincoloſpire. | 

his Church, os | 

B Cro|.f,g1 3.4. 
T. R. F. fit [1] ſaiſtus Almar Antecefſ92 Archiepiſcops Thame |" *7 

de Soca decem Bovat, in Ulingham, &c. Theſe were no Antecefſ9zs | C1] Ibid. Tem- 

[in Blood. Maes... 


In Derfinch2m [2] ums liber homo de xii Acris Val. xii d. hoc te- [2] _ & q ma p 
"ah ug; OW 


net Peirus Ualonienfis (a Mozman) de hoc habuit ſuns Anteceſſo?, |the cn. Tir, M 
Commendationem tantum. Sytigandus Socam. And thus it is where- _— _ T5 
C | ever Yntecefſo2 is named, and there cannot be any pretence for Pro- | Rn "Fg 
ximity oft Blood 2nd Kindred; between the Antecelioz and Succe(ſoz, 440 4 

In the Chart of William [3] the Conqueror, by which he reſtores [3] Þ _ 
to St. Pau'g in London all the Lands taken away in the time of his | 2aus, f. 199. 
Predeceſlors, *tis Tempoze AnteteClozum, who could not be Arce- 
ftors 1n Blood to whom he was Heir. 


D| King Þenrp the Firſt, [4] mentioning the Cuſtoms and Rights: Cart. | 

which thoſe that held Lands in the Wapentachs belonging to the Bj. |" 1-Monalt. | 
ſhop of Lincaln, commanded they ſhould do them as fully as ever png ye ; 
they performed them to Robert Biſhop of Lincoln, vel alicui Ante: |" 5% 
cefſozi vo. This Robert was Robert Bloer, Conſecrated Biſhop of 
Lincoln, 4. D. 1092, and died Far. 10. 1122. to whom ſucceeded | 
Alexander, Conſecrated Jul. 22. A. D. 1123. and fate 24 years; they 
were both JN:2mans., Godwin de Preſ#l. p, 340. 341. 


The Arch!iſhop of Bnzk in his Chart or Certificate to King Þen. II. 
how many Knights Fees he held, in Captte, faith thus, Anteceflozes 
noſtri non pro neceſſitate ſervitii quod debent, ſet quia C( gnatis et ſervien- 
tibus ſuis providere volebant, &c., In Lib. Rub. 1n Scacario, Tit. Ebo- 
| |[raſcire. Here could be no Proximity, no Relation in Blood 1n thefe 
Caſes. 
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[6] P. 138.4. 
I. 2. lib, 3.C.19 


* This is al- 

moſt a Tauto- 
logy ; for Fe- 
lonia is a Go- 
thick Feudal 

word, and fig- 
nifics only a 

great and hti- 
nous wicked- 
nc, from the 
word febl, or 
feil, noxa, de- 
fetus, lapſus, 

peccarum., Lo- 
cen, in Verbo. 


[7 ] Ibidem, 
N. 5. 


[8s ]Ib.b.n.s, 
* That is a Ci- 
vil Law word, 
and Braflon 
was a Civili- 
an, though a 
Judge of what 
was then rc- 
puted the Law | 
' of England, 


eAppeal, eAppellatio, eAppellum. 


He Civilians uſe the word Appellatio, and it moſt commonly 
ſignifies with them, a removing of a Cauſe from an Inferior to 

a Superior Juriſdiction. Moſt of the Erglih Lawyers, both Antient 
and Modern do uſe the word Appellum from the Frexch Appel, (who 


. [yet uſe it in the ſame ſenſe the Civilians do.) | 5} Bziton and [5] 
+, | Stamfozd ſay an Appeal 1s a Plaint which one Man makes upon ano- 


ther, with purpoſe to attaint (z. e. prove him Guilty) of Felony by 
a certain form of words conceived in his own Name, which anciently 
according to [ 6] Bzatton were theſe 3 A. appeVat B. de mort- C. fra- 
tris ſui, quod ſicut ipſe A. & C. frater ſuus «ſſent in pace Dci & Domi- 
ni Regis, apud Talem locum, fauciendo quoddam Tale, vel tranſjendo a 
Tali loco uſque ad T ialem locum, Tali die, Tali anno, & Tali hora; Venit 
idem B. cum talibus nominandis, & nequiter &- in * Felonia, &- in aſſultu 
premeditato, &* contra pacem Domini Regis ei datam, fecit idem B. pre- 
diGo fratri ſuo C. OUnam plagam mortalem in Capite quodam Gladio, vel 
aliquo alio genere armorum Molutorum, ita quod obiit infra Triduum, de 
plagailla; Et quod fecit hoc nequiter C& in felonia, & contra pacem Do- 
mini Regis, offert ſe Diſrationare verſus eum ubicunque per Corpus ſunm. 
Sicut ille qui preſens fuit &- hoc vidit , & ſicut Curia Domini Regis 


con(iderat. 


That is A. appeals B. of the Death of his Brother C. That he the 
very A. and his Brother C, were in the peace of God and the Kirg, 
at ſuch a place (which was particularly to be named) doirg ſuch a 
certain thing, (which was allo to be named) or paſſing from ſuch a 
place to ſuch a place (which were likewiſe particularly to be named) 
ſuch a day, ſuch a year, and ſuch-an hour, (all which were to be na- 
med) theſame B. came with ſuch, which were to be named, and wick- 
edly and felonioully, and by premeditated (or prepenſed) Aflault, 
againſt the Kings peace, made a mortal wound in the head of B, his 
ſaid Brother, with a certain ſword, or other ſharp weapon, ſo that he 
died of that Wound in three days; and that he did this wickedly, 
and feloniouſly, and againſt the peace of the King, he offers him(clt 
to prove it by his Body, (that is by Duel) in any place whatſoever, 
as he that was preſent and ſaw it, and as the Kings Court ſhall award, 
or judge. If there were any Acceſſories or Afliltants in the Murder, 
then there was an Appeal of Force,as *twas called, brought againſt them, 
[7] Idem A. apellit talem de fortia quod cum ipſe © C, frater ſuns, Ec. 
and then ſays how he bound or held his Brother, or gave other aſli- 
ſtance waillt B, killed him, 


The Deferdent or Apellee was alſo bound to a form of words. [8] 
Et B. de fado ſimiliter venit, & Defendit omnem feloniam, & pacem 
Domini Regis infratam, &- quicquid eſt contra pacem Domini Regis, & 
Mortem & omnia que verſus eum * proponuntur, & totum de wverbo in 
verbum, ſecundum quod contra ipſum proponitur; & tunc habebit eleJionem 


- — O_o a AC 


— 


ponendi [2 
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eur per Corpus ſuum, [ic..t Curia conſtderaverit. 


might have his choice, of putting himſelf upon the Country, or De- 


ty, and putting himſelt upon the Country for Good and Bad, or for 
| Better and Worſe ; Or that he was ready to make good his innocency 
| againſt him by his Body, as the Kings Court ſhould award, that is, in 
luch manner, place and time as they ſhould direct the Duel to be 


B | Waging Duel, according to the Judges Duettion , and the Niceties 
attending it, 


This was JNozman Law, and in the Grand Cuſtumer, Cap. 68. Tit. 
Suy:e de Weubze, there is the ſame proceſs which is contcined in this 
and (ome other tollowing Chapters of Bzagon. Theze are many other 
Appeals in Bzactonz as an Appeal of Feloriozs wounding again(t the 
peace, lib. 3. c, 23. in which the Appellant offered to prove it by 
C | his Body. [1] In this caſe the wound was ſearched; Et deſggnandum erit, 
Cujus long. tudinis fuerit plaga, & cujus profunditatis, & untrum (it pla- 
-a vel * Rifflura, ad hoc quod procedat Duelluns vel non procedat ; ut 
ſciri poſſit per ſaFum, Utrum (it * Injuria vel felonia : and it was to be 
diſcovered how long, and how deep the Wound was, and whether 
it was a Wound, or the Skin and Fleſh was only Riffled, or as we 
now call it, Rippled, and that from ſcarch it might be determined 
whether the Duel ſhould proceed or not, and that it might be known 
D | whether the Fact was a Treſpaſs or Felony. 


Another [2] Appeal there was of Wounding and Mathem, and 
here it was laid that the Defendant or Appellee did it nequiter et in fe- 
lonia, and the Appellant oeffert Diſrationare verſus enum, ſicut h: mo Mat- 
Demiarus, pront caris Domini Regis conſideraverit ; 1n this caſe the De- 
fendent or Appellate had no Election, but was tryed per pat-ia1, becauſe 
It was granted, a Maimed man was not fit to maintain Battle again(t 
F | him, nor could not make proof by his Body, and therefore *tis 
here ſaid he offered to prove it againſt him as a Maimed man, 


Another [3] Arpeal there was of falſe impriſonment againſt the 
peace, and this was laid to have been done Nequiter & in fe 'onia, 
wickedly and feloniouſly, & hoc Apellans offert probare per Corpus ſu- 
um vel alio modo ſicut curia Domini Regis Con(;deraret, and this the Yp- 
pellant offers to prove by his Body, or otherwife as the Kings Court 
ſhould direct 3 here the Defendent had his choice of Tryal by Battl:, 
or the Conntry. 


Another there was of [4] Robbery againſt the peace, which was 
laid in the Appeal to have been done wickedly and felonioully, &c, | 
And in this the A »pellant offered to prove it by his Body; and the 
Apellee had his choice of Tryal by Ducl, or by the Country. 


Another 


— 


| ponendi ſe ſuper | 9] patriam, vel d fendendi ſe [9] per Corpus ſuum (ic 
dicendo. Yuod inde non eſt * Culpabilis, &- ponit ſe ſuper patrium 
pro Bono © Malo ( þ patriam elegerit) vel paratus eſt De/tndere werſwus | of the Allizes 


A A A AIAN oo A AG II wx OA Ee 


[2] This wa5 
Cc realon 
why the Clerk 


a k5 the Þii 
l0ACcC When he 


That is, and he that is Appealcd of the fa&, comes and denies all the | arraigis him, 
Felony, and breach of the Kings Peace, and the ?Aurder, and all things | #9 Þ- will 


ve tryed > 


that were propounded (7. e. objected) againſt him, and denied the | « at; har 
A | whole, word for word, as it was objected againſt him; and then he | queitiva, th: 


C.crk of the 
Aſlizes ſays 


tending bimlſelt by his Body (z. e. by Battle) by ſaying, $2gt Euil-| cu. 7ri, ic. 


Priſt, he 
thould fay 
Non Cul. Triſt, 
if he pleads 
Not Guilty , 
th:t is, he 


ſeth the Plea 


waged : and immediately 2Bzagon deſcribes the form, and manner - tukes or chu- | 


of Non Culpa- 
bilss, or Not 
| Guilcy, and he 
| thould lay 
| Cul, Pri t, ifhe 
| Pleads Culpa- 
' 6114 ,0r Guilty 


[] Ibidem, 
lid.3 C,23,0.2, 


* In the next 
Chapter 'tis 
Ru urd. 


* [njuria 13 a» 
' nother Civil 
| Law word for 
Irelpals. 


Cz ] Ibidem, 
Ic 24- #3. 
An Appeal of 
Wounding & 


Daikzn. | 


[ 3] Ibid:m, 
Coo fy, N, 1.2. 
XC, 

An Appeal of 
falle Impri- 
ſonmeit, 


[4] Ihid: m, 


C. 36. ®, 3.2, 


An Appeal of 
Robbery. 


Wl 
[IS 


illus 
| þ.' | 


be 
wy" "PM4v"dN 

« jo 
iti. 


We 2 


| 


The (Gloſſary. 


[5 ]Ibid.c.27. 
An Appeal of 
Burning and 
Robbing. 


[6] Ibidem, 
E359, te 3. 
An Appeal of 
Ravithment, 


| [ 7] C.67.Tit. 
| De Querelles. 


[$8 ]Lib.3.c.2 3 
Ni, l. P- I 44- a4, 


[9 JLib.7 4.c.1 


[1] Ibid. c. 3. 


Appeals in 
Normaniy and 
England how 


Choice as in others. 


brought. 


- — 


—— 


Another [5] there was of Wicked Burning and Robbing of Houſes, 
the Appeal was laid in the ſame manner, and the Defendent had his 


The laſt is [6] of Rape or Raviſhment, The Appeal was laid as 
others, but here was no choice for the Defendant, tor the Woman by 
reaſon of her Sex could not maintain battle again(t him. In all theſe 


Appeals, the Defendant was to deny the Appeal word for word, as it 
was laid. 


In the [7] Grand Cuſtumer of JY22mandy, theſe are called Plaints 
and Sits much oftner than Appeals. 1! ya querelle de Mendre, d' Ho- 
micide, & de Mehaing, des Treſues Fraindes: de Deſpacellement de 
femmes 4 force, de Roberie, a"aſſault de Charue, d'aſſault d: Maiſon, de 
Trahiſon. Entreles aultres ous dirons premierement de Suyte de Meuare, 
Come &-» par quelle forme de p rolles len Doibt Suyr : Et toutes telles Ma- 
nieres de Suytes ſont Avpcilees de Felonie. There 1s a [aint of Mur- 
der, of Homicide or Manſlaughter, of M iyhemr, of Truce or Peace bro- 
ken, of Raviſhment, of Robery, of Aſſault made upon Husband-Mer) 
at Plough, or upon the Plough, of Foxſe-Breach, and of Z7reaſon. 
Amorgſt the others we will firſt ſpeak of Suit of Murder, how and 
by what form of Words it is to be profecuted, and all ſuch manner of 
Suits or Procetles, are Arpeals of Felony, and fo the Author proceeds 
to the 68 Chapter which was mentioned before, WByzacton calls Freſh 
Suit an Fppeal, or at leaſt the thing for which it was made. 


Et [8] Appellang 2reſitws {i Jevavit Clamozem & Þuteſium, &- 
quando venit ad Comitatum cum Ypello ſuo. And the Appellant was 
asked if he had levied Hxeand Crie, and when he came into the Coun- 


ty with his Appeal. 


Glanvill [9] calls an Appeal an accnſation, and the Appelſo2 and 
Apellee, Arcuſator and Accuſatzs, and gives a ſhort account of what 
Bz2acton ſays in many Chapters, and ſays that if the Acc:ſed or Defer- 
dent be (1xty years of Age and upwards, or Maimed, he ſhall be tried by 
Duel, but ſhall purge himſelf per Det Judicium, by the Judgment of 
God, ſcilicet per Calidum ferrum, vel per aquam, pro Diverſitate Ccn- 
ditionis hominum. That is to ſay by hot Iron, or Water according to 
the divers Conditions of Men : Scilicet per f rrum Calidum (5 fucrit 
homo liber, per Aquam ſs fuerit Ruſticus. That is to ſay, by hot Iron 
if he were a Freeman (t. e. a Geztleman, or Man of Value) by 
Water, (that is by trying whether they would Sink or Swim, as 
they do Witches ) if a Ruſtic, Villain, or ordinary Country Man. 


In an Appeal of Murder brought by the V7fe in Glanbill's time, 
the Accuſed might [1] chuſe whether he would ſtand the proof of the 
Wife againſt him, or whether he would purge himſelf from the Crime 
objected to him, per Dei Judicium, by the Judgment of God. Tothe 
other Appeals, this Author adds an fppeal of Treaſor which was deter- 
ned by Dzel, Lib. 14. c. I. 


In ſum, Appeals in JNozmandy and in England according to 
Glanvill, Bzacon, Britton, &c. were ſuch Sits and Plaints, as 


werc | 


A | 


—_— 
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| were proſecuted in a ſtri&t form of words preſcribed to the Plaintiff | 
and Defendant, or Appelloz and Appellee, and which was determi- 

ned by Law Apparent, that, is Battle or Duel, and ſometimes by Or- | 
dal; or at leaſt it was ſuch a Suit wherein Law Apparent was allow- | 
ed, and left to the choice of the Defendant. And £xere, Whether 
this Law of Appeals be Abrogated, or only Antiquated and Diluſed? 


Sir Edward Coke [2] ſays Appellum ſignifies Accuſation , and | [+] Firſt Taft, 
therefore to Appeal a Man is as much as to' Accuſe him; and in An-|* #375: 
| cient Books, he that doth Appeal is called Accuſator, and is peculiarly 
in legal ſignification, applyed to Appeals of three ſorts: Firſt of Wrong | Several forts 
'to his Axceſtors, whoſe Heir Male he is, and that is only of Death : | 9* 4#pcals. 
| The ſecond is of Wrong to the Hwxzband, and is by the Wife only, 
of the Death of her Husband to be proſecuted : The third is of 
Wrongs done to the AppeZarts themielves, as Rob:ty, Rape and 
Mayhem. | 


In an Appeal of Death, Robery, Rape, ec. Sir [3] Edward Coke (3]Thicd laſt. 
ſays the King cannot pardon the Defendant ;, for the Appeal is the Suit | * *7* 
of the Party to have Revenge by Death. And the only reaſon af- 
ſighed in all the Law-Books why an Appeal is given to the (Uife, or 
next Þetr, is Rebenge to be taken for the Wrong. But by an Ancient | 
Record the Appeal in Mwrder ſeems ſometimes to have been brought in 
Hopes of a Compoſition, and Pecuniary Satisfaction from the Defendants, 
which could not have been tranſacted, nor the Agreement made 
without the Kings Licenſe, leſt he ſhould hang up the Myarderer aft 
his peace made with the Party. [4] Warintis de London dat Donin (41 Oblat. x 
Regi ſexagaginta ſex Marcas duos Solidos, & tres Denarios pro Licentia | 193%. M.2. 
Concordandi de Appello »nde Denus Bzunus ex» Appellavit de 
Morte Patris ſui, And two others gave the ſame Sum, 
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The ſignifica- 
tion of the 
word Populus. 


mor, f., 424. 
n. zo, A.D. 
L295. 23 Ed.1. 


[6] Ibidem, 
'f.z0. N.40+50s 
A. D. 1297. 
z5 Ed, I, 


'Plebs were the 
Lay-Nobility, 


[7 ] Ibidem, 
f. 429. 439» 

* Ibid. f. 430. 
n.zo. In Cra- 
ſtino Tranſla- 
C:0nis beatt 
Thome Marty- 
ru citats Co- 
mitibus, (9 Ba- 
ronibus Kegni 
Londini ; |. C. 
6 Julii A. D. 
1297. z5Ed.1, 


* Mandante Re- 
ge ſuo Cunſta- 
bulario © ſuo 
Mavreſchako 
Comitibus 
Norff.&5 Here- 
ford. Theſc 
words immc- 
diatcly follow 
the other in 
the Hiſtorian, 
after the word 


| Zondint. 


[8] Ibidem, 
f. 230. lin. 39. 


[9] Ibidem, 
"_ 57+ 


en —_—_— 


[5]vat. Weſt- 


"| 


(lerus © Populus, Clerus & Plebs, Clerus &f Pul- 


gus, Incole. 


IDpulus in it ſelf (ignifies neither great nor little People, but only 
| Laity, and therefore asit is uſed and reſtrained ſignifies either the 
| Lay Plebs, or the Lay Magnates. So Clerus ſometime ſignifies the 

Biſhops, ſometime the Inferior Clergy. [ by Biduo poſt feſtum Apoſtolo- 
| ram Þ :tri & Pauli, miſſi ſunt Duo Cardinales a latere Domini Papz, 
ut Regna Angliz & Franciz zxter ſe, inteſtinis Odiis adbuc tumeſcentia 
pacificando ſedarent : Yuos in regno Angliz applicatos excepit Plebg de- 
bito honore, accita per Regem apud Wetmonaſterium pzimatum & op- 
timatuin ſ#orzm Caterba , Nonis Anguſti, Here the Plebs were 
the Kings great and chief Men, that is, his Lay Earls and Barons, which 
he had called to Weſtminſter, who fo honourably received the two 
Cardinals. 


The King and [ 6] Barons being at ſome difference about the Obſer- 
vation of Magna Cbarra and the Charter of the Fozeſt 3 Articulos 
in predidis Chartis Contentos , innovari inſuper & obſervari Rex man- 
davit , Exig:ndo pro hac Conceſſione ab Incolis, oftavum Denarium (ibi 
Dari; qui mox Conceſſus «ſt ei « Plebe, in ſua Camera tunc Circumſtan- 
te petit etiam 4 Clero ſubſidinm. Yui Reſpondit ſe velle ſummo Ponti- 
fici literas ſupplicatorias dirigere pro Conferendi Licentia obtinenda. The 
| Incole here meant by the Hiſtoriax were the Jncol# Regs, ſuch Inhabi- 
tants as uſed to pay Subſidies and Aids, and the Plebg here mentioned 
by the Hiſtoria# were the Lay- Nobility that ſtood about the King in 
his Chamber 3 [7] for upon a Treaty'of Peace with the Earl of Flan- 
ders againſt the French King, he had * ſummoned the Earls and Barons 
to Lyndon, to adviſe with them about his going over into Flanders 
with an Army to the aſliſtance of the Earl, and * demanded of his 
Conſtable, and his Marſhal the Earls of INozfolk and IÞþerefozd, a 
Roll or Liſt of ſuch Horſe as ſhould accompany him in that Expediti- 
on : they refuſe their ſervice, and deſire the King to aſſign ſome others 
of his Family to execute thoſe Offices. He did fo, and then treated 
with the other Earls and Barozs about an Aid, who urged him to the 
Confirmation and Obſervation of the Charters, which he granted, 
Exigendo pro hac Conceſſuone, &c, offauum Denarium, qui mox Conceſſus 
ef c&; 4 Plebe i» ſua Camera Exiſtente 3 [8] The two great Earls ab- 
ented themſelves on purpoſe, when the Plebs granted this Eighth of 


themſeves, while he ſupported with this Grant, pafled into Flanders 
to the relief of his Friends that both needed and expetted his Relief; 
and on Bartholomew E be, on the 23 of Auguſt, he ſet Sail with 500 
Ships, 1890 Knights and Horſe, and a great Army of Foot, The [9g] 
very ſame day the two Earls went to Weſtminſter to the Barons 
of the Kings Exchequer, and prohibited them to levy this eighth Peny 
of the __ of England by the Sheriffs, ſaying it was granted with- 
out their Kzowledge, without whoſe aſſert Tallage ought not to be 
impoſed. Many ot the Earls and Barons Contederated with them, and 
much people favoured them, ſo as Eward the Kings Son and his Vice- 
gerent 


their Goods. T he King gave the Earls time to conſider,and toreconcile | 
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gerent in his abſence, renewed the great Charter of Liberties and of 
the Foreſt, at Londoy, [ 1] his Father confirming the ſame at Gant on 
the fifth of the 7es, or the ninth of November, A. D. 1297. the 25*h 
of his Reign. And that the Agreement for the Confirmation of the 


| 
[ 1] lbidem, 
tf. 431. lin. 8. 


Charters here mentioned was made, and the eighth Peny granted by 
the Earls and Barons, and perhaps the Knights of Shires 3 and that 
they were the Plebs which ſtood about the Kizg in his Cham- 
ber, is clear from the Writs of Summons of Parliament for two Krights 
in every County, dated September the 15*h immediately following, to 
come and receive the Confirmation ot the Charters, and his Letters! 
that the paying of this eighth ſhould not prejudice the Commons for | 
the future, and to do further what by his Son and his Council ſhould 
be ordained, . 


Rex [2] Vicecomiti Ehozum ſalutem, quiz in Relevationem onn/um 
| incolarum &* popul; Regni noſtri pro Otava omninm Bon:rum fngulorum 
Laicorum per totum Idem Regnum pro Urgentiſſuma nunc difi Rezni con- 
tre Gallicgs neceſſttate levanda Conceſſumus pro nobis &- heredibus n0- 
ſtris confirmare & firmiter teneri facere Magnam Chartam d: Liberta- 
| tibus Angliz & Chartam de Libertatibus Foreſte, $&c. Hnod fine Di- 
latione Dnos de probioribus et Legatioribus Militibus Comitatus tai eligi 
et ad Edwardum fflinm noſirum Cariſſumum tenenters in Ynglta locum 
noſtrum venire facies ita quod int London in * OFabis San#i Wichae- 
lis prox. futar. &c. Teſte Edwardo filio Regis apud SanFum Paulum 
London, Decims quimto dze Septembric. And the Confirmation of the 
Great Charter bears [3] date OdGober the 12% next following. It 
is not probable that if the Commons had been at the Agreement, and 
Granting of the eighth Peny in the Kings Chamber, they would have 
been diſmiſſed , and called again about the ſame buſineſs in fo ſhort 
a time, ſeeing the Confirmation of the Charters was diſpatched in ſix 
days, when the Parliament met OdGober the ſixth. 


{2] CI. xx 
Ed.1. m. 6. 
Dorf. 


Writ in Ap- 
pen. Record 
3. 


*&th of Oft, 


[3] Rot. Stat. 
temp. Ed. 1, 
2.3, M. 49, 


After the Confirmation of this Charter, and the Earls and Barons 
ſeemed ſatisfied , [4] Conceſſus eſt Comitibus Nyvenarius Denarius 2 
Vlgo, a Clero vero Denus, ad Btotozum pertinaciam reprimendam, 
who had then invaded NN 2rbumberiand, and haratted the other Nors | 
thern Countries. Here Uulgus is the ſame with Populus &- Plebs, ! 
when they oppoſed to Clerus, or joyned with it as a diltin&t Body of 
Men, and Clerug. et Populus, Clerus et Plebs. Clerus e: Uul- 
gue, are the Clergy and Laity, in the meaning of this Hiſtorian, whe. 
ther the Earls and Barons alone, or the Temporal Earls and Barons 
with the Commons were underſtood by them. | 


1 


Dominica ſecunda Puadrazeſime, [4] citatis Magnatibug Regri ad 
Welimonalterium, fecit Rex recitari, formam pacis Bullatam per Pa- 
| pam Bonifactum, tanquar Arbitrum inter Regem Yngliz et Franciz | 
| Ordinatum, et alias Bullas ſtatum ſuum tangentes. Cui Aſſenſum pre- 
buit Plebs omnzs et Clerus, £20 fao pertierunt Cortes, Barg: | 
nes et Pyxlatt ut Mignem Thariam de Libertatibus, Fe. Ratificaret. 
Here 'tis plain Plebs ſignifies Leity, and that the Temporal Barons 

were therein comprehended, 

In the morrow after Holy Trinity, in the 34*h year of his Reign, | 
' King Edward the firſt made his Son Knight, and [5] pro hac Bilitt 
| D fi 


a 
it | 


| [4]Vat.Weſt. 


mon, f. 4.1. 
n. 10. 


Clerus (5 Yul- 
gus ſignific the 
Clergy and 
Laity. 


[+] Ibidem, 
n. 40.50.A.D. 
1298.26Ed.1. 


[5 ] Ididem, 
f, 55- lin. 5. 
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| [6] Imter Com- 


' mania Þrevia 
'de Termino 


| Sante Tr mita- 
| 11 Anno Regnt 
| Regis Eail.34- 


| penes Remem, 
' Theſ, in Scac. 
| Sce Append. 


——_- ————— — ">> 


| Record 4. 


[7] Fitz- 
Steph. P. 4» 
Col. 2. 

[$8] Ibidcem, 
P. 7+ Col. 1. 


filii Regis Conceſſus eit Regi Trigeſimus Denarius 4 Pepulo et Clero 3 
Dercatozes vero Viceſimum Conceſſerunt. It is evident upon [6] Re- 
cord who were the Populus, or People intended by the Hiſtorian in 
this place, to wit, the Comites, Barones, et ali; Bagnates, necnor 
Milites Comitatunm : For it appears by that, that they all Treated to- 
gether, and apart from the Citizens and Burgeſles, and gave the King 
a Thirtieth part of their Goods, who therefgre muſt be the Populus 


tizens, Burgelſes, and Dominici Regis, treated apart by them- 
ſelves, and gave the King a Twentteth part of their Voveables. Ci-: 
ves quidem ac Burgenſes Civitatum ac Burgorum ac ceteri de Dominicis | 
Regis Congregati, et ſuper premiſſts tradatum habentes. Conſideranteſy, 
onera Domino Regi incumbentia ut premittitur, eidey; Domino Regi una- 
nimiter Conceſſerunt ob cauſas ſupra difas, viceſimam partem bonorum 
ſuorum Mobilium, &c. Thele were thoſe whom the Hiſtorian calls 
Mercatores, who gave the King a twentieth part, ec. 


Fitz-Stephen ſpeaking of Thomas Becket when he was Chan- 
cellor of England under Þenry the Second, hath theſe paſlages, {7] 
Cancellarii ſummns erat in Clero, Militia, 2t Populo favor, [8] Can- 
cellarins erat, Regi, Clezo, Dilitiz, et Populo acceptiſſmns. The 
Chancellor was moſt acceptable to the King, Clergy, Militia , or 
Military-Men, (which then comprehended all the Nobility, great 
and (ſmall, Earls, Barons, Knights, Eſquires and Gentlemen) and the 
People 3; In both theſe places People ſignifies the ordinary Lay-men; 
and the particularity of its ſignification, is always known by the 
words joyned with it, and the true underſtanding of the Matter 
wherein the word Populus 1s uſed, which can never be diſcovered 
by the meer ſound of it. 


Communit as : 


here meant. And it alſo appears by the ſame Record, that the Cj-| A | 
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( ommunitas Regm, Tota Terre Communitas, Ren! {llpr | 
| | 


totins Communitas, Univerſitas Regm. | j 


4 464 


"| HE Communitas Terre, ec. is and hath been of late years, nay | commun'ty 
It may be for ſome Centuries of years, taken for the ordinary | 777 not the 
Pecpleand Freeholders,or at beſt for Knights and Gentlemen under the mg is 
| Degree of Barons ; and as if they were the Community of the Land, 
'and had been always fo eſteemed : But antiently the Barozs only, and 
Tenents in Capite, or Military Men, were the Communi,p of the King- 
| dom. and thoſe only meant, taken, and reputed as ſuch in our moſt 


Ancient Hiltorians and Records. | 


| Dugo [9] Gigotug , Capitalis Juſtitiarivs Angitze , Aſſociatis ſbi | 9] \lat.Welt- 
\Reogero de Turkebt, &- Gilberto 4e Pzeſton, Cepit per Angliam | ;," = a 
| Circuire, 4 Comitatu in Comitatum, @ 2 Libertate in Libertatem omnibus | 1:59. 43 4. 3, | 
| pro meritis imp nſirus Juſlitiam, qui quidem in Anglicanis Legibus periti 
Le Exercendis Judiciis Juſti|ſumis , pre omnibus aliis 4 Communitate © 
 Terrx,ad hoc Deputantur I4onei. Theſe Itinerant Juſtices were choſen id 4 
by the Community of the Land, which Community could be no other p 
than the Barons : tor at this time they, according to the DOrfozd zo: 
biftong, did chuſe the Juſtices, Chancellor, Treaſurer, and all other " 
Miniſters and Officers, both Military and Civil, and had by themlclves 


and Friends the Cultody of all the Kings Caſtl-s. k ab 


— 


Richard de Gzap Conſtable of Daber, [1] Cuſtos Portunm ab Unis |(.1) Til 669, | ih 
b:rlttate Terrz Conſtitutus 3 The Barons the year before, viz. A. D. c_ wn 4 3. fb an I 
1258. 42 of Hary the Third , had made him Governour of $)aber T bw. 
Caſtle, not long after the Proviſors made at Dxfazd, and he was by | wl | 
them conſtituted Warden of the Cinque Ports, who in this place are Tas | 
called the Uniberfitas Terre 3 Caſtelanns de [2] DDober, Richard {2 JMar Paris, | [/* (4 
de Gap vir fidelis & ſtrenuus, qui ex parte Barounm ibidem Conſtitne-| | | 
batur, &c. In both theſe places no other Perſons than the Barors an 
be underltood, by the Communitas Terrz, and Uniberlitas Ter: | we f\00' 
rx, who according to the Drfozd [Pzoviſtons made A. D. 1258. na- | ay" 
med all the Officers in the Kingdom. | TS 


In the Reign of Richard the Firſt, Wat, Paris [3] ſpeaking of 131*-15%1430 | 
Earl Jobn the Kings Brother, his calling together the two Archbiſhops, 
all the Biſhops, Earls and Barons, about Depoſing William Biſhop ot | 
Elp the Chancellor, he delivereth himlelt in thele words, Comes cur | 
Archiepiſcopis , Fpiſcoprs , Comitibus, & Baronibus in Capitulo Sandi | 

| 
| 
| 


Pault Convererunt, Ec. ubi aſſenſi Communium diffnitur eſt, ec. 


Anno Regni Regis henritti tertii 42 [4] Drona Ordinatum fuit, ut Mo prong 
quia idem Regnum Reformatione multiplici ſui ſtatus Fgebat , didns Rex in. :. vc, 

pro ſe I2 perſonas de Regno , Tota Terrz Communitas al.os 12 
providerent, quia Regia poteſtate ſuff#lti totins Regri enram ſuſciperent, | 
& de Juſticiiriis, Cancellariis, 7 heſanrariis, &+ cateris Officialibus, ac ',,, -.,,, | 


' 


Caſtra per ſe & ſuos facerent Cuſtodiri. And upon Record it appears 


I 


miniſtris Eligendis, ab Anno in Anmim in perpetunm providerent, ejus Communites | fl 
| were the Ba- { 
? 'rons Proceres 


that this Tata Terrz Communitas was the Barons, or the Proc: res © Muguares, 
& Migrates, which were the ſame. | 
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[ 5 ] Pat. 42 
Hen.3- m, 10. 
pro Rege & 
Baronagio Angl. 


Sometimes all 
Tenents in C4- 
pite under 
great Barons 
were called 


the Kingdom, 


[6] Pat. 48 
Hen. 3. m. 2, 


Dorl. n. 14. 


Community of 


Rex omnibus, &c. [5] Noveritis nos Conceſſiſſe Proceribus & Mag- 
natibus Regni noſtri Juramento in Animam mean per R,oberium Wale: 
rand preſtito, quod per 12 fideles de Con(ilio noſtro jam elefos, & per 
alios 12 fideles noſtros cleFos ex parte procerum ipſorum qui apad Don, 
2 feſto Pentecoſt. prox. futur, in nnum menſem convenient. Ordinetur, 
Redificetur, & Reformetur ſtatus Regni noftri, &c. dat. apud Weſt- 
min. 2 die Maii. Firſt in this Record, as in the Margin, we fee it 
was pro Rege & Baronagio, for the Kirg and the Baronage. Se- 
eondly, we ſee to whom the King made the Grant, That he would 12 
Perſons, &c. that is, to Pzoceres & MWagnates Regy7, to the great 
Men of the Kingdom. Thirdly, we ſee to whom the King conſented, 
that they ſhould chuſe other 12, by which 24 the Kingdom was to 
be reformed 3 and they were the Jpfi Pzoceres, the very ſame great 
Men firſt mentioned. Laſtly, we ſee that the Record, and what the 
Hiſtorian delivers, was about the Buſineſs and very Matter ; ſo that 
there can be no doubts but the Tora Terre Communitas in the 
Hiſtorian, and the Baroraginm or Proceres & Magnates Regni in the 
Record, were the ſame Perſons. 


Note, That Eaſter-Day, 4. D. 1258. 42 of Henry the Third, was 
on the 24*Þ of March, and Whitſunday on the 12th of May; fo that 
Barnaby-day that year upon which the Barons met at Orfozd, and 
made thoſe Proviſions called Driozb Proviſions, was juſt a month after 
CGahitſun-Treſday, and agrees for time with this Record. 


Sometimes the Comites, e& Barones Majozcs alone, ſuch as were 
Earls, and great Barons, are called the Baronage of Ergland , and 
by way of eminency, Pzoceres & Dagnates 3 but molt frequently 
theſe, with all other Tezents in Capite, did make the whole Body of 
the Kings immediate Tenents in Military Service, and were all toge- 
ther called the Baronage of England, the Communitp of the Lazd, 
or Community of the Kingdom : Yet many times the Earls and great 
Barons are diſtinguiſhed in our Ancient Hiſtorians and Records trom 
the leſs Barons or 7ernents in Capite 3 and theſe laſt in contra-diſtinCti- 
on to, and in reſpeCt of the firſt are called the Community of the 
Kingdom, or Nation. So in King Jobns Dagna Charta, the Eatls 
and great Barons were to beſummoned to great Councils, or Parliaments 
by particular Writs, that is, every one had a particular Writ of Sum- 
mons ſent to him 3 and the other Texents in Capite were all ſummoned 
by one general Writ, and by the Sheriff of every County, to whom 
that general Writ was dire&ed , and ſometimes the greateſt and moſt 
conſiderable of theſe were called Pzoeres & Dagnates, 


In the 48 of Þenrp the Third, when Montfozt had the King under 
his power, [6] the Greivances of Holy Church of England were to 
be conſidered, and the Injuries done to her in the time of the Troubles 
redrefſed 3 and three Biſhops were to be choſen, per commun aſſentment 
du Roy & des Prelats, des Conntes, & des Barons de la Tere, by the 
common aſſent of the Prelates, Farls and Barons of the Land. To 
whom ſoit done plein poer du Roy, e de Ia Commnante des Contes, &- 
des Barons, & des Graunz, homes dela Tere, (ſhould be given full. Power 
from the King and the Community of the Earls, and Barons and of the 
great Men of the Land, to provide and order things neceflary and pro- 

fitable 


| 


__——— — 
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| ' fitable for the full Reformation of the State of Holy Church, to the 
| Honour of Cod, and the Faith of the Lord the King, and the profit of | ji 
' the Realm. E ceo ſoit premis en box foi, par le Roy, & par les Con- {1 ' 
| tes, e les Avandits Barons, C& par les autres Graunz, Homes de 11 Tere. T Iii 
And ſoit was determined in good faith by the King, and by the Earl: 5; adlgkin'f 
and the forefaid Barons, and the other great Men of the Land : The 1.10 al 
other great Men of the Land were great Tenents in Capite, that were | # \\ \o 
actually neither Earls nor Barons, arid theſe altogether are here eſtee- fl in : bs 
med part of the Community of the Land, as well as they are called Wane: 4 
the Earls, 3:rons, and great Men of the ſame, and by putting the chief 
part of the Tenents in Capite for the whole, are oftimes called the Coins 
munity of the Land or Kingdom. 


Ina [7] form of Peace, reciting an Ordinance made in a Parlement | [>] Rot Pat. 
at London about Midſummer in the 48 of Þ:nrp the T hird, it is n.6, Dor. 
B | faid thus, * Hee eſt forma pacis a Domino Rege, &- Domino Edwards 

| | filis ſuo Pralatis & proceribus omnibus cum Communitare tots Regni 
| Angliz Communiter & concorditer approbata, Videlicet, quod quedant or- 
dinatio faFa in Parliamento London habito circa feſtum Nativitatis 
Johannts Baptiiiz proximo preterito, pro pace Regni conſervanda, &c. 
which torm concludes thus, AFum in Parliamento London, menſe Junii 


A. D. 1264. which was the 48 of Henry the Third. 


* Vide Record 
Fo 


This form and Ordinance here ſaid to be unanimouſly approved by 
all the Prelates and great Mer, with the whole Community of Eng: 
land. (that is, Monfazt and his Faction with ſuch Trimmers as compl1- 
ed with them) was made by themz For moſt certainly the King 
would never cauſe ſuch an Ordinance or form of Peace to be made and 
propounded to them as would un-King himſelf; the ſum whereof was 
that three Ven ſhould be rominated or choſen, who ſhould have Pow: 
er and Authozity from the Ring, to chyſe or xame JNine Counſel- 
Tops, of which three ſhould always be with the King, and he by their 
Abdice ſhould O2der and Diſpoſe of the Government of his Caſiles 
and Fozts, and all other Buſtneſs of the Kingdom; and alſo by 
their Adbice ſhould chuſe his Judges, Chancelloz, Treaſurer, and 
other Officers great and ſmall, either of the Court or Kingdom, and | 
when any of theſe nine were to be removed, and others choſen, it 
was to be done by the Advice of the firlt thzee Elecozs, & [ videatur | 
Communirtati Yzzlatozum & Baronum Concorditer Expedire, &c. 
And if it ſhould ſeem Expedient to the Community of Prelates and | 
Barons, to have all or one of the thzee firſt nominated or Eleged re- | 
moved, and others put in their places, Dominus Rex per Conſilinms Fe Commu: 
Communitatis Pr.elatorum & Baronum alium vel alios ſubſtituat, The 1, = Prelates 
King was to ſubſtitute another or others, by the Countel of the Com: #54 Barons, 
munity of the Prelates and Barons. | 


Pathew [8] of Weſtminſter makes it more plain what the Tota (8. 394. 
Communttas Regnt, the whole Community of the Kingdom was 1-3: 
that made this Ordinance, Convenientibus Londini Prelatis, Comi- 
tibus, Baronibus, partis illius, qui Rezem ſuum tam ſeditiore tenuit Capti- | 
vatum,Compeomiſſt L ewenſts,Scc. Statuentes quod duo Comites & | 
unus Epiſcopus (which were the Earls of Leiceſter and Glouceſter, 
and Biſhop of Chicheſter) ex parte ipſws Communitatis EleTi, rover 
perſonas eljgerent,$&c, The Prelates, Earls and Barons of that Party that | 
| ſeditioully | 
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In Append, 
Recoid. 6, 


[1] Rot.Cart. 
49 Hen,z m4. 


[ 9] Rot.Cart, 
49 Hen.z-m.5. 


[ 
1 


guent, 


Baronum,e Communitatis Kegi noſtri, pro Regni ipſivs pace, pro cujus 
ſecuritite didus Edwardus, &-Þenritus filius Regis Alemaniz Nepos 


— — 


ſeditiouſly kept the King Priſoner, met at Lordor, and unmindful of 
the Compromiſe at Lewis, determined that two Earls and one Bilhop 
to be choſen on behalf of, or by that Community, ſhould chule 
Nine, &c. We ſee here the Totz Communitas Regsi Arglie, in 
the preamble to the Ordinance upon Record, was the ſame with the 
Community in the Hiſt-rian, and they were the Community of 
P:elates, Earls and Barons, &c. 


The Battle of Lewis where the King was taken priſoner, was 
fought May 19*" 1264. in the 48 year of Þenry the Third, and this 
Ordinance was made at Londan in Juze following after Midſummer | 
day, as a ſhort Draught of an Agreement, or form of peace, as they 
called their own Impoſitions upon the King, until a larger was drawn 
up, finiſhed and Ratified 5 which large form of Peace, is Dated the 
Day before the Vigil of St. Gzegopy, that is on the 10*h of March fol- 
lowing, in which the Ordinance and form of Peace above mentioned is 
confirmed, and recited verbatim, except the preamble, and bears the 
Title of Forma Pacis inter Regez © Barones in the Margin of the Roll, 
Le ordenem-nt qe fu purven a| g | Londre par Comun accord des Pzelats 
& des Ipauz Þomeg de la Tere, qi la furent en mois de Jun lan noſtre 
Seignor le Rois XL utime ſo't fermement Garde e maintenu en forn 
qe il eſtoit purven, qe eſt icele. By this Record it appears that the T o- 
ca Communitas Keg”? Anglie, the whole Community of the King- 
dom of England, by whoſe common accord the Ordinance was made 
at London in the Month of Jzze preceding, 1n the 48 year of Þþenrp 
the Third, were the Pyzelates, and the Þauz Þomee, that is, the great 
Men of the Land, or Men of High Condition. Hitherto the Pzelates, 
Earls, and Barons, or the Pzelates, and Gzeat Men, or the Þze- 
lates, and Þauz Þomes, Men of High Condition by Record and Hi- 
ſtory, have appeared to be the Community of the Kingdom. 


In the firſt Paragraph of this Record, after the Recital of the Ordi- 
nance made at London, &c. E qe ceſt Ordonement ſoit Mienx Garde, 
noſtre Seignor le Roi, doit comander e enjoindre, e Monſeur Edward a/- | 


ſentir e Requere as Þauz Homes, e an Commn de la tere, par lur Lettres| 


Overtes ge demorrent in Cheſcun Conte qe ceſt Ordonement fermement ten- | 
And that this Ordinance may the better be obſerved, our 
Lord the King ſhall command and enjoyn, and Mouſer Edward | 
Aſlent and Require, the Great Men, (that is, the Biſhops, Earls, and 
Barons) and the Commons of the Land, by their Letters Patents, 
which are to remain in every County, that they firmly keep this Ordi- 
nance, In one of theſe Letters Patents, or Charts, ſent into Bozklhire, 
it is evident, that the Prelates, Earls, Barons, and Community of 
the Kingdom, and the Prelates, Earls, and Barons, without thoſe 
words, the Community of the Kingdom, ſignified the ſame thing, 
or that the Community of the Kingdom ſignihed very little, if any 
thinz, as to the TranſaCting of Publick Affairs in thoſe days. 


Rex [1] omnibus de Comitatu Ebozum ſalutem. Cum proprter hoſti- 
lem Turbationem habitam in Regno noſtro de unanimi aſſenſu & voluntate | 


noſtra & Edwardi flii noſtri Primogeniti, Pzzlatozum, Comitrum, ' 


noſter obides dati fuerunt concorditer ſit proviſum quod quedam Ordin- | 
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tio de nnenimi aſſenſu noſtro, P:zlatozum, Comitum &- Barorum | 


 Pzxbinozum ſuper noſiro & Regn noſtri ſtat. London wmenſe Juni 4n- | 
| no Reeni noſtri 439 faita inviolab. liter obſervetur. Here the p-2z1 art, i 
Comnces, & Barones pzxdict, muſt be the ſame with the PPzela- | 
[kt, Comites, Barones, & Communitas Reg»i, immediately pe- 
'ceding, or the Communttas Kegnt, had nothing to do in making 
| the Ordinance at Lond: in the Month of Jane concerning the State 


A | of the Kingdom, and yet in the preamble of it 'tis faid they had. 


A little further in the ſame Record 'ris ſaid, The King and his Son F4- 
ward (wore, and the great Men, and the Commons ot the Land by the 


Kings Command, and the afſent and requelt of his Son, ſwore to do and | 


keep thele as atorefaid, 
unt Jure ſur les ſeintes Evanerlisl, e les Dausz Domes, e le C:mun 
de la tere Jurront par Comand ment noſtre Sei»nor le Roi, e par liſſent- 
ment e la Requeſt Munſr Edward, ices choſes a fere e a tenir 6 ©. m1! 


E noſtre Seignor le Roi e Monſeur Eoward | 


eſt avantdit: And thenit follows, That if any Man do diſturb the Peace | 
'of the Nation, or do any thing contrary to this form of peace, or al-\ 
(iſt the King and his Son in doing any thing contrary to it, &c, Then | 
'he and his Heirs, ſhall be tor ever dilinherited as if they were convict-| 


j 


[- of Felony ; and the next words in this fame Record are e ceſte Choſe 


de la Tere. And this was firmly eſtabliſhed by the King and Mon{ceur 
Edward, and by the Commons of the Land, Here *tis ſaid that the 
King, his Son Edward, and the Commons of the Land only made this 
Eſtabliſhment. Can any Man think that the Pprelates, Earls, and B:- 
rons were not preſent and confenting to the making of this part of the 
torm of peace ? *Tis ſaid in the [2] Charts or Letters Patents direted 
tothe County of Middleſex for rhe Obſervation of both by King 
Denrp and Prince Edward his Son, that De unanimi noſtro aſſenſu 


um Exheredentur, © de Terris & Tenementis corum fiat, prout de Ter- 
ris eorum qui pro Felonia Convidz ſunt. 


prehended the Pzclates, Earls, and Barons, and in other parts of 
\1t, the PPzelates, Earle, and Barons, were mentioned as the Tgm- 
'munitp of the Land. 


' 
| It follows in the ſame form of peace between the King and Beronz. 
| E les Articles qe eſtoient deſpeca porvenes par Accord noſtre Seignor /e 


Roi e dez * Þauz Iomes de 1 Tere les ques noſtre Seignor le Roi, 


nadgeres quant il eſtoit 3 (ireceltre exvoia par toz les Contees de ſouz 
ſon ſeel ſont fermement tenuz, &c. And that the * Articles made by 
Accord of the King and the aus Þoines of the Land, the which 
the King when he was lately ar TUozceſter, ſent into all the Countics 
under his Seal that they might be firmly obſerved. The Þauz Þ:mes 
here mentioned are rendred in Latin Magnates in the fore-cued Let- 
ters Patents of both father and ſon for the obſervation of this form of 
peace. Et omnes Articuli de noſtro & Pagnatum terre noſtr.c Commu 


N L 971% 
So we fee that in this part |th- Land com: 
of the Record, Commn de 12 Tere, or Community ot the Land com- | P-Þ<nd=0 


eſt fermement Eſtabli par le Roi © Mun(r Edward, e par le * Comun |* 1" this place | 


'Community of 
[the Land ftz- 
nites the Ri- 
ſhops, Earls, 
Barons and 

great dien, or 
thelee 'abliſh- 
mcn's were 

mad: without 
them, which is 
'a Contradicti- 


: 


>” las , , / ? jon to both 
Towarbt £77 zoſtri, Tomitum, Barcnum, & Cemmunratis Reg-| chef Records, 
ni proviſum & Statutum eſt, $c. & quod ipſe, & heredes ſui inperpetu- |? ) Rot-Care. 
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| Altonates. 


ni aſſenſu dudum proviſi quos nuper apud | 3 |] Wigozntam Exiſtentes 
| per (ingulos Comitatus ſub ſigillo noſtro tranſmiſumnus inviolabiliter obſer- 
VenFur. 


Again 
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* ſheic Arti- 
cles were da- 
red at Worcee 
ſter, Dec, t2, 
a i 264. 
49 of Hen. }. 
and do contain 
2 great part of 
th: Law of 
Enelind, as it 
then was. 

[ 3 ] Roe.Carr. 
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whole Record 
in the Anſwer 
to Mr. Petyt, 
f. I 49s A. 

De intendendo 
Colecion, 
Auxilii, 


| 


paid Scutage, 


| _— 


W— — 
» — te ut 


[ 4] Sce the 


Again, it was agreed in the ſame form of Peace, that the King, nor | 
his Son Edward ſhould bring any ſtrangers into the Nation, without 
the aſlent of the Kings Council, or other diſcreet and knowing Men 
of the Land. Derechef qe noſtre Seignor le Roi ne Munſir Edward ne 
atreent mie Genz aliens en la Tere ſt ce nz ſoit par Accord du Conſeil le 
Roi e des autres Pzodes Þomes de /a Tere. The P2odes Þomes muſt 
be the fame with diſcreet and knowing Fideles or Magnates, and they 
werefor rank, degree, and order, ſuch as were of the Kings Counci], 
(and not ordinary Men) for 'tis here ſaid with relation to them, E 
des Autres pzodes Þomes de la Tere, and other P2zodes Þomes of the 
land. And the Kings Council here meant, were Nine of the greateſt 
Perſons which were moſt fixed and reſolute inthe Rebellion of MDant- 
fozt and his Coxfederates, and were choſen by three ſuch as themſelves, 
as is clear beyond all Cavil, from the expreſs words of the form of 
Peace made in the month of Jaze at Londan, in the 48 year of Þenrp 
the Third, A. D. 1264. here recited in this French Record. Ad Re- 
formationem Status Regni Eligantur ſeu nominentur tres Jilcrett viri 
& Fideles de Regno qui habeant poteſtatem &* autoritatem a Domino 
Rege Eligendi ſe» Nominandt vice Domini Regis Confiliarios INs- 
bem, &c, Thele Tres Diſcrett et Fideles, three diſcreet and well af- 
fected, (who were JYontfoz*, the Earl of Glouceſter, and the Biſhop 
of Chicheſter, three of the prime Rebels at that time) do an{wer 
exatly to the Pzodes Þomes in this French Record, which being a 
corruption of the French pzeuds Þammes, vgnitying Valiavt, Hirdy, 
Conragious, Faithful, Diſcreet Men, for fo did ontfozts Party and Fa- 
cion call themſelves, as our late Meſcreants called themfelves the Sober 
Godly Party, and the Well-affected. 


Here is enough ſaid to ſatisfie any reaſonable Man, what the Com- 
munity of the Kingdom was, and that the ÞÞauz Þomeg, and Pzodeg 
Þomes, often found in our old French Records, were at leaſt part of, 
if not the ſame with that Community, Burt to put the matter be- 
yond all doubt and Exception, I will Confirm what I have faid 
about the Community of the Kingdom by other plain Records. 


mm —. 


The [4] firſt is Pat. 3o. Cdward 1. M. 1. Rex Archiepiſcopis, E- 
piſcopis, Abbatibus, Prioribus , Comitibus, Baronibus, Militibus & om- 
nibus aliis de Comitatu Cantiz ſalutem, Sciatis yu cum primo die Ju- 
nit Anno Kegni noſtri Decimo Ofavo, Prelati, Comites, Barones &+ Ce- 
teri Magnates de Regno noſtro concorditer pro ſe & Tota Communi- 
tate ejuſdem Regni in pleno Parliamento noſtro nobis Conceſſerint , Qua- 
draginta Solidos de Singulis feodis Militum in Dio Regno in Auxili- 
um ad primogenitam filiam noſtram Maritand:m, &c. Cujus quidem 
Auxilii levationi faciende pro Di&e Communitatis aiſtamento hucuſ- 
que ſuperſedimmus gratiose, &c. The King to Archbiſhops, Biſhops, Earls, 
Barons, Knights, andall others of the County of Rent,Greeting. Know 
ye, That on the firſt day of Jae, inthe 18 year of our Reign, the Pre- 
lates, Earls, Barons, and the reſt of the great Men of our Kingdom, 
by one Aflent for themſelves, and the whole Communitp of the ſame 
Kingdom, granted to us Forty ſhillings of every Knights Fee in the 
ſaid Kingdom for an Aid to Marry our Eldeſt Daughter,b:c. which Aid 


The Totz R28-| we have hitherto graciouſly forborn to Levy for the Eaſe of the ſaid 
21 Communitas 


Community, &c, By this Record it is very clear, that ſuch as paid 
Scrtage, that is, Forty Shillings for a Knights Fee, were the Tota Regri 
| Communitas 
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| Communitas, and no others: And of theſe the Texerts in Cupite grant- 
| ed and paid it firſt for themſelves and Tenents, and then their Tenents 
| 1n Military Service, by virtue of the Kings Precept paid it to them for 
| ſo many Feesas they held of them, as hath been ſufficiently evinced by 
| Record in the Arſwer to Mr, Pety?, f. 121. B, C. D. &c. 

The [5] ſecond is a Record in the Exchequer, by which it appears 
that the King ſummoned a Parljamemt in the 34*h year of his Reign, 
to meet in the Morrow of the Holy Trinity, about an Aid for making 
his Son Knight, and afliſtance againſt Robert Bzuce, who had raiſed 
forces again(t him in Scotland, And the Prelates, Earls, Barons, 
and other great Men, as alfo the [*,*] Knights of Shires treating to- 
gether with deliberation upon this Matter, conſidering the Aid was 
due, and the Burthen that lay upon the King by reaſon of the Scotch 
War, at length they unanimouſly Domini Reg conceſſernnt p20 (e &- 
Tota Communirate. Keg tricefimam partem omnium Bonorum ſuo- 
rum Temporalium Mobilium, tor making his Son Knight, and toward 
the Expences of his War in Scotland. And then Cibes & Burgen- 
les Civitatum ac Burgornm ac ceteri de Dominicis Regis Congregati ; 
and treating about the Premiſes, conſidering the Burthens lying up- 
on the King, (not mentioning any Aid for making his Son Knight, as 
not holding of the King by Knights Fee or Service, and therefore 
none of the Community of the Kingdom, nor liable to It) eidem 
Domino Regi unanimiter ob cauſas ſupra dias bitefimam partere bono- 
rum ſuorum Mobilinm; Granted to the King the Twentieth part of 
their Moveables. Here the Prelates, Earls, Barons, and Great Men, 


and the Community of the Kingdom, a Thirtieth part of their Goods; 
and the Citizens, Burgeſſes and Tenents of the Kings Demeaſns, which 
were none of the Community of the Kingdom, gave a | *} Twentieth 


— — 


part : For if they had been of the Communitp, they had paid no 
more than a Thirtieth part, that is, a third leſs than a Twentieth. And 
therefore 'tis moſt certain at this time they were not taken to be part 
of the Community of the Kingdom, unlels they paid both a Twentieth 
and Thirtieth part of their Goods; and that the Texexts i» Capite, 
Serjeants, or at leaſt the Yilitary Mex, and Zernents in Military Ser- 
vice, were only ſuch. 

And [6] this is confirmed by another Record of the 35th of this 
King, for the Collecting of this Thirtieth and Twentieth part : Rex 
Militibus, liberis Hominibus, & Toti Communitatt Comitatus Biddle- 
ſer tam infra libertates quam extra, ſalutem : Cum Archiepiſcopi, Epiſcopi, 
Abbates, Priores, Comites, Barones, Milites, Liberi homines, ac Com- 
munitates Comitatunm Regni noſtri Tricelimam omninm Bonorum ſuo- 
rum temporalinm Mobilium, Civeſque, & Burgenſes, ac Communirates 
omnium Civitatum, &* Burgorum ejuſdem Regni, necuon Tenentes de | 
Dominicis noſtris Utteſimam Bonorum ſuorum Mobilium, &c. Curia- 
liter Conceſſerint et gratanter, &c. | 


| — —— — 


*,*) The only reaſon why the Knights of Shircs treated together with the Biſhops, Abbats, 
Priors, Earls, Barons and great Men apart from the Citizens and Burgeſſes in granting 
Taxcs, was becauſe they all were of the ſame Order, that is, Tenents in Capite, though 
not of the ſame Degree, viz. all Earls and great Barons or great Men, that is, the great- | 
eſt of thoſe Men that were not great Barons, or the greateſt of the Barones Minores, the 
Icſſer Barons. . 

[4] It was uſualin thoſe times for the Citizens and Burgeſſes to grant a third part more than | 
the Earls, Barons, and Knights of Shires : probably the reaſon might be, becauſe they | 
performed not Military Service, nor paid Scutag*. Te 
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[5] See it 
here in the 
Avpend, 
Record 4, 
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with the Knights of Shires, Conſulted trgetber, and gave for themſelves, | 


©” me Ott hath 


| 


[5] See Ap- | 
pend.Record 7 | 
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It's ſaid in this Record the Archb;ſhops, Biſheps, Earls, Barons, Abbats, | 
Priors, Knights and Freemen, and Communities of Connties, gave a 
Thirtieth part of their Goods, as if they were all Members, and fate in 
this Parliament : And (o it is faid of the Cities and Burghs, that the 
Citizens, Burgeſſes, and the Communities of the Cities and Burghs, gave 
a Twentieth part of their Moveables as if they had been all there. But 
theſe words (ignifie no more, than that the Knights and Freemer gave 
by their Repreſentatives, and that the Communities of Counties, and 
the Citizens and Burgeſſes, and Communities of Cities and Burghs gave 
by their Repr: ſentatives, as is moſt clear from the Writ of Expences for 


[7] Clauſ. 34 the Knights of Lincolnſhire, [7] Kex Vicecom. Lincoln ſalutem. Pre- 


— ——  — —_ — 


cipimis tibi quod de Communitate Comitatss tni tam infra Libert tes 
quam extra habere facias dileis & fidelibus noſtris Fohannt de Nebill 
2 Ranulpho de Frigkenepy Miliribus ejuſdem Comitatws rup.r ad nos 
pro Communitate predi@z uſque Weſtminſter de Mandato noſtro ve- 
nientibus ibidem, nobiſcum ſuper quibuſdam negotiis nos & Statum Re- 
gni noſtri ſpecialiter tangemibus traGaturis B,a:tonabiles Expenſas ſnas 
in b:nicndo ad nos, ibidem ozando & exinde ad propris tedeundo, 
prout alias in caſu Conſimili fieri conſucuit. Teſte Rege apud Weſimon, 
Triceſimo die Maii. The 3ot't of May was this year 1306. Cras Tri- 
nitatis, Eafter-Day being April the third, This Parliament was ſum- 
moned to meet [8] Craſtino Trinitatis, on the Morrow after Trinity, 
ſo as they diſpatched the Buſineſs they met for in leſs than one day ; 
and beſides the Date of the Writ for Expences that proves it , Math, 
Weſlminſier ſays all the Military Men took their leaves of the King 
that day, and promiſed to be with him in Scotland fifteen days after 
St. John Baptiſt, [9] Exinde omnes ſalutato Rege, in Craſtino Trinita- 
tis 2 Weftmonalterio rec:ſſerurt, ad Regem in Puindena Santi Jo: 
bannis Baptif# #» Dtotiam afnturi. 

At his Coronation Edward the Second was asked this Queſtion 3 
[1] Sire, Grante vows 4tenir & Garder les Leyes G les Cuſtomes Droi- 
| turels les quieles 1a Comu- aute de Yoſtre Rojtaum? aura E/ſu', & les 
Defendres, &* afforceres al honenr de Dien 2 voſtre poer 2 

He an{wered upon Oath, Jeo les Graunte, &- Promette. 

In this Roll is ſet down the whole manner of Edward the Second's 
Coronation : The three great Earls, Thcmas of Lancaſter, Gup of 
Warwick, and ÞÞenry Lacy of Lincoln , who were very popular, 
pretending todo wonderful things for the Liberty and Freedom of the 
Laity, carried three Swords before him, and Thomas of Lancaſter 
the Sword called Currana, &c. And it follows in. the cloſe of all, 
Ira fuerunt verba Regis in Coronatione predida, ſub Turamento preſtito 
ut patet in Cedula annexa; fo were the Kings words at his Coronati- 
on under Oath, (never in the ſame form and words given to any King 
before, nor perhaps ever ſince.) The firſt thing asked him was, Sire, 
volezvoms Granter &+ Garder &+ per voſtre Serment Confermer au Peo- 
ple de Angleterre, les Leyes & les Cnſtomes 4 enx grantees par les 
aunciens Rois d'Engleterre, vous Predeceſſors Droiturs D.votz a Dien, 
& nomement les Logs, les Cuſtomes, &+ les Franchiſes Graunte au Clergie 
& au People par /e glorieux Roi Edward voſtre Predeceſſor ? Sir, Will 
you grant and keep, and by your Oath confirm to the People of Eng- 
land, the Laws and Cuſtoms granted to them by the Ancient Kings 
of Erzland your Predeceſſors, true and devout to God, and name 
the Laws, and Cuſtoms and Franchiſes granted to the Clergy and Peg- 
ple by the Glorious King Edward your Predeceſlor. | 

Reſponſ. 


——_—- 
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flum Nativitatis B:at.e arie virginis proximo preteritum tento, Pyxla- 


Reſponſ. Jeo les Grant & Promette. 1 Grant and Promiſe. 
Reſponſ. Jeo les Garderai, I will keep them. 


Right, Juſtice, and Diſcretion, in Mercy and Truth to your power ? 
Reſponſ: Feo le Fraz, I will do it. 


and is thus truly Rendred in Engliſh. Sir, Do you Grant to hold the 
jult Laws and Cuſtoms which the Community of your Kingdom 


tranſlated) and them defend, and inforce, to the Honour of God ac- 
cording to your power ? 
Anſwer. I Grant and Promiſe, 


The Community here intended, was the Community of Bi/bops, 


the Tenents in Capite, expretſed by thoſe words in the former Queſtions 
Clergy and People. For by them theſe Demands were made, and no 
doubt but they would firſt for themſelves; for theUulgus, Vultitude 
or Rabble, could not come near to make their Demanels at ſuch a So- 
lemnity as this was, ſo great and ſplendid 3 there being at it [2] 
Charles, and Lewis Ear/ of Tlermont, two of the King of Frarce 
his Brothers, the Duke of Bzabant, the Earl of Fers, and the 
other great Men both of France and England, with the Counteſs 
of Artots, 


And that the Comunaute de Rotaume, the Community of the 
Kingdom, did ftill continue to be ſuch perſons as above mentioned, is 
clearly proved by this Record. Rex [3] dilef#is & fidelibus ſuis 
Vicecomiti Wpgoznie Thome Botiller 4e Upton ſuper Sabrinam Militi, 
& Thome Callp de Wych, ſalutem. Sciatis quod cum in pleno Parlia- | 
mento noſiro apud Weſtmonaſterium ad Diem Lune proximo poſt fe- 


:t, Comites, Barones, & Czteri Dagnates de Regno noſtro An: | 
g\1z, &c, pro ſe, & Tota Communitate ej»ſdex Regni nobis Come! 
ceſſerint quadraginta ſolidos de fingulis Feodis Militum i» Di&o| 
Regno Angliz, &c, The whole Community of Erglard in this Re- 
cord were * Military Men, ſuch as held Knights Fees, or parts of 


| Kntghis Fees, and ſuch as paid Scutage, and they were neither the 


Ordinary Freemen, or Freeholders, nor the Multitude , nor Rabble. 
Though the words les Leyes & les Cnſtomes, les quieles 1a Comunaute 
aura Eflu, have been very ignorantly rendred, Leges & Conſuetudines 
q4uss Uulgus Elegerit, tothe great Contufion and Miſchief of this Na- 
tion in the beginning of the late Troubles, as they were made uſe of 
and interpreted. by malicious, ignorant, and deſperate Men, as will be 
ſhewn in the diſcovery of the meaning of the next words. 


El ed, 


Sire, Garderez vous 4 Dieu &- Sainit Egliſe, &+ an Clergie & ax 
People pacs & accord en Dieu entirement ſolone woſtre poer Sir, | 
will you keep to God and Holy Church, and to the Clergy and 
Penple Peace and Accord in God intirely according to your power? | 


Sire, Freez, (or perhaps rather) feres vous fair en touz, voz Juge- 
ments ove le Droit, Juſtice, & diſcretion en miſericorde & verite 4 v0- 
ſtre poer * Sir, Will you ſuffer ail your Judgments to be done with 


The laſt queſtion put to him, was, that which I firſt mentioned, 


{hall have choſen, (the words gura Eflu cannot fairly be otherwiſe 


Abbats, Priors , Earls, Barons, great Men, and the whole Body of 


—— —— — 


— 


| {2 ] Walfingh, 


f. y5. Nl, 20, 


[3] Rot. Fin. 
20 Ed, 3.1m. 7. 
Sce Append. 
Record 8. 


* Circa feſlum 
Santi Michae- 
Is Haſtiludium 
Commiſſum ej} 
apud Brakclc 

ubi multi de 

Ailitibus uni- 
verſitatis Reg- 
ni, qui ſe yo- 
lunt Bachels- "7" 
ri0s aprellari ' Vi 
contriti ſunt. LH0ES & 
Paris, f. 768. bh? 
n 50. A.D.. i 
1249. | 
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* In his Rook 
of Treachcry 
and Dilloyal- 

by, &c. 


ElcCtion only 
a ſvbmiſſion 
or acknows 
lcdgmcat. 


[4 ] Gervas, 
in Act, Pont. 
Cantuar, Col. 
I653. lin. 7+ 


[ 5] Order. 


Ivit. f, 519. A. 


Eletted, Eleittion, Eleitus , Eletwo, Elegerit. 


Eges &- Conſuetudines quas Llulgus Elegerit, as /es Leges 5 C,- 

ſtomes les quieles, Ia Communaute aura Elly, the words in the 
French Record, cl, 1 Ed. 2. M. 10. are commonly Tranſlated. Mr. 
* Pzpn and the p/prlar ex would have Elegerit here to be in thefu- 
ture tence, and have it ſignifre ſhall chuſe, and ſo as to bind the King 
as hecould not refuſe ſuch Laws as were offered tim by the Parliament, 
(for ſo he would have Clulgus ſignifte) and by theſe almoſt only words 
to provethe King had no INegative Voice. Others ſay the King was 
bound before this to ratifte the Lawsthe people proponnded,and (o they 
ereCt and place a Soveraingty in the people, which they would have to 
be the very LLulgar. But 'tis impoſſible Mr. Pryz's ſenſe of Elegerit 
can ever be allowed, for the Original words aura Eflu, can tair- 
ly admit of no other Rendermg than, ſhall babe choſen, that is, 
ſuch Laws and Cxſtoms as they had alreabp cholen, and for thoſe 
that would have it in the Option of the Uulgar to propound Laws to 
our King which they Ceuld not Deny to confirm, they never look- 
ed further than theſe words, nor never underſtood them. For aura 
Eflu here ſignifies no more then that the Community had received 
ſuch Laws from the Anciert Kings, and owned, and ſubmitted to them, 
and that they were ſuch as they asked, and by way of demand, or ra- 
ther Propoſals, requeſted him to obſerve and keep; and this meaning 
of the words doth moſt naturally ariſe from the firſt queſtion by way 
of Propoſal. Sir, Will you Grant and keep, and by your Oath con- 
firm to the people of England, the Laws and Cuſtoms Granted by the 
Ancient Kings of Enffland, your Predeceſſors, juſt and devout to 
God, and namely the Laws and Tuftoms and the Franchiſes Gran- 
ted to the Clergy and people by theglorious Kir,g Edward your Pre- 
deceſſor? 'Tis plain from theſe words that they do acknowledge to 
bave had and received, their Laws, Cuſtoms, and Franchiſes from the 
Kings of Ergland; and the words aura Eflu fignifie no more, than 
that the King would hold, keep and defend ſuch Laws and Cuſtonrs 
as the Community of the Realm, had choſer, that is, owned, ſubmit- 
ted unto, and Deſired ſtill to aſe. And whatever pradtices by uſe 
time out of mind, have grown into Cuſtoms, for the better manage- 
ment of affairs, and conveniency between Man and Man, (for that's 
the foundation of all Cuftoms) all the Nation over; or in any par- 
ticular Conunly, Hundred, Town, City or Burgh, without intrenchment 
upon the Government, have by permiſſion or ſufferance become Laws, 
it is nothing to the purpoſe of our preſent matter, as having never 
been preſented to the King ; for had they been ſo, and recei- 
ved his Fiat, they had been Laws, by his Conceſſton, and no Cu- 


ſtomes. 


Lanfrancus [4] Ecclefam Cantuarienſem Juſcepit regendam, Elt- 
entibus ex ſerioribus ejnſdem Eccleſie cum Epiſcopis & Principibws, 
Tlero &- populo Angliz #» cxria Regis in Aſumptione ſanFe Bari ; 
Cathedra Cantuarienſis, [5] Lanfranto Cadomenfium Abbati decreta eſt, 
Regis & omninm optimatam benevola Eleftione. As to the Seniors of 
the Church chxſing Lanfranc , they did by order and direftion from 


Willtam 
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| | liam the vs and their proceeding no other than it is now 
by the Chapter of other Churches upon a Conge d: Eflire, they could 
not refuſe him. And for the Biſhops and Noblemens thufing him, they 
only owned and ſubmitted to him, or liked him, and were ſatisfied 
with the perſon. And that it was ſo, we have theſe Authorities, Flo | 
rence of (Qozceſter [6] fays, Rex de Nozmannia accito Lanfranco | 5)* £35537 
Cadomenſi Abbate, Die Aſſumptionis Sant e Marix Arch. epiſcopum ton- 
A | ttuit Cantrarienſis Ectleſie, & in feſto Santi Foharnis Baptifl® Con- 
ſecrari fecit Cantuariz. The King called Lanfranc Abbat of Caen 
'out of Mozmandy, appoirted him to be Archbiſhop of Canterbury, 
'and #2ad2 him be Confecrated on the Feaſt of St. Fob Bptiſt. The 
ſame words hath S mon of Durbam, Col. 202. n. 50, and How: den, 
| f. 260. a. n. 10. and Ralph de Diczto, Col. 483. n. 10. alſo John 
'Bzomp*ton, Col. 968. n. 40. Malmsbury to the ſame effet, [7] | (71 0: Get. 
A Will;elmo Rege Lanfrancus Cadomenſes Abbas ad Archiepiſcopatim | Font. r16, 
B |Eleaus eff, notwithſtanding he had no Competitors. Eledxs eſt lig- "POND 
nifies no more here than that King Wifzam appointed and ordered he 
'(hould be Archbiſhop of Canterbury. 


Concerning Anſelm, Gerbaſe of Canterbury [3] ſays, Anſelmuz [8] AR. Pon- 
Abbas Beccen(is qui tunc in Anglia Ordini Beccenſs ſubditas viſitabat Ec- _ Col.16z6. 
cleſias Electtus eſt nonis Martii, &c. In paſtorem Eccleſt.e Cantuarienlis " | 
Eccleſie, &c. Anſelm Abbat of Ber being in England to vilit the 
C | Churches belonging to that Monaſtery, waschoſen Archbiſhop of Tan: " 
terburp on the 7*h of March, &c. Eadimer from tol, 16, n. 40, to f. 
21. and Malmgbury de Geſt. Pontif. f. 124. a. b. both tell the man- 
ner of his being. made Archbiſhop, and fay it was by the King alone; 
but the Biſhops preſſing him to accept that Office, and the people ſhout- 
ing he is there ſaid to be EleFed. Rex Gulichmus junior dedit An- 
ſclmo Dorobernenſem Archiepiſcopatum, lo Flozence of WUozceſter,f.645. 
A. D. 1093. Simon of Purbam hath the ſame words, Col. 218. 
D lin. 5. Rex Willielmus Anſelmo Beccenſs Abbati Dorobernenſem 
Archiepiſcopatam conceſſit. So Balph de Diceto, Col. 491. n. 10. 
Rex Wilitelmus Anno Regni ſui quinto Archiepiſcopatum Cantuari- 
enſem Sando Anſelmo Beccenſs Abbati vener abili wiro dedit, Col. 987. 
n. 50. Rex Willtelmus junior deit Archiepiſcopatun Cantuarien- | 
ſem Anlelmo Abbatz Beccenſi viro venerabili, Mat. Paris, f. 17. | 
nr. 20, 


F Gilliam the Treaſurer of the Church of Bayyk was choſen Arch-Bi- 
ſhop, by the major part of the Chapter, the Arch-Deacor of the Church 
Þ:nry Murdac makes a faction amongſt the Clercs and Cannons the 
EleFors, and hindered CUilliams Conſecration. Archilevita Diſcidi- | 
um inter Eligentes Excitavit ipſim Willtelmum 42 $antori parte Ele: | $14 
cum impediens, licet de ejws Elentione Tlerus © Populus «cclamaſ- | 
ſent landum preconia, Brompt. Col. 1029. n. 10. The Pope ſer alide 
this WW:il{tam upon an Appeal, and Confecrates Þen, Murdar, after 
p | whoſe Death William was choſen againz and there being a great 
Crowd of People at his EleFion, they brake down the Wooden Bridge | 
over the River Ouſe. Yuod cum Audiſſet ſan@iſſumus Pater Uiilielmus "ny 

fuſa cum lachrymis Oratione ad Dominum, ne pro eo Deum laudantes pro- 3. ; yh 
| fundum. obſorberet, ſubmerſos ſigno Crucis [ignavit 6 mox Orationis ſue | 
virtute nniverſos 4 periculo Mortis ſuccurrente Divina pietate /iberavit, \ 
Thom. Stubs A&. Pontif. Eborac. Col. 1722. n. 20. 'Tis frequently i ad 
ſaid wWiAA 
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aid in old Hiſtorians, That Biſhops, Archbiſhops eſpecially, were choſen 
by the Clergy and People, though they did nothing more than hol- 
low and ſhout, or perhaps ſing Te Dexm laudamus when the Elegion 
was declared : And there will never want Company to make a noiſe, 
where there is plenty of good Drink and Victuals, as there always 
was at theſe times. 


The old Monks ſaid every one was Elected that had not an Þ:re- 
ditary Title 3 and though he was ſet up by the frt or Uiolence of a 
Faction, or obtained the Crown by Force and Arms withour Title, 
[*,*] yet according to them he was Elected, when as the People 
only received and ſubmirted unto them, when they could not help it, 
and it may be becauſe there was much ſhouting, and many Acclamati- 
ons at his Reception. Anno Domini 1607. Dux Monmanniz Willt- 
elmus Civitatew: London'z #rgreſſws cum magno Gandio 2 Clero & 
Poxulo ſuſcep!us, & ab hominibus Ber atclamatus, & in die natali 
Domini in Regen: eſt Coronatus, Lib. Prioratus de Spalding, f. 29. b. 
See the Stories of King ÞÞarold, Þen., I, and King Stephen in the 
Hiſtory of the Succcflion , how they obtained the Crown by Fraud 
and Violence, and yet by ſeveral old Monks they are ſaid to be Ele- 
&ed for the Reaſons juſt now mentioned. 


And for the ſame Reaſons they ſaid ſome of our Kings that had un- 
doubted Hereditary Titles, and ſucceeded accordingly, were Eleged, 
So the [9] Chronicle of Nozmandy of Kirg Þenry the Second. 
benricus Dux Nozmannozum i» Jngliam transfretans vii. Ids 
Decembris, (that is, the ſeventh of December ) cum magno Tripudio 
Clericorum & Laicorum exceptus eſt, 14 Calendarum Januarii, (that is, 
on the 19th of December) Die Dominica ante Nativitatem Domini 
apud Weflhmonaſterium, ab omnibus Elegus & in Regem und eſt 2 
Tbheobaldo Archiepiſcopo Cantuarienfi, So likewiſe [1] Ra/ph de 
Diceto, Dux Jounannozum Þenricus 14. Calendarum Fanuarii Die 
Dominica ante Natale Domini apud TUeftmonaſterium ab omnibas E- 
leaus, & in» Regem uni eſt 2 Theobaldo Archiepiſcopo Camtuariexſ;. 
And after the ſame Rate they ſpeak of others ; though in any of them, 
or ary where elſe, there is not to be found any ſolemn meeting or 
preparations for the Eleftion of any King, or the leaſt footſteps of any 
form of Eletion. Yet notwithſtanding ignorant, maliciows Men will 
make ule of ſuch Teſtimonies as theſe, without examining the pro- 
bability of them, when by their ſmall Arts they plant their Batterics 
againſt the Government, though there be better Authorities to the 
contrary 3 as in this caſe [2] Roger Þabeden ſpeaking of the Death 
of King Stephen , ſays, Cui Þenricus Dux Mozmannozum #lims 
Matildis lmperatricis ſucceſſit in Regnum Coronatus &* in Regems Con- 
ſecratus, &c. Inflinuating his Hereditary 7itle as the Son of Baud 
the Empreſs. Accordingly John [3] Bzompton, Stepbano #*t 4i- 
Fum eſt defunFo Þenticus Secundus Filins Imperatricis 2 Theobaldo 


[*,*] According to their Judgment if he favoured holy Church, that is, let the Clergy Go- 
ycrn, then they Celebrated him ; if otherwiſe, they Expoſed him : And theſe Cloy- 
ſtered Men who wrote all then, (for few cthers could write or read) made a Prince 
good or bad. as the Rabbledo now, according as he pleaſed their humour, and were 
Beneficent to them ; and there was, nor could be any end of pleaſing generally the filly 
Monks then, more than there can be of the Multitude now, The Rabble hath all their 
pretences from them, 


in 
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in Regem Conſecratur. Hereditariumque Regnum ſine Diminutione ſuſ- 
cepit Congaudentibas & Conclamantibus Turbis Vivat Rex.. Par is reports 
the ſame thing, [4] Dux i2itur Henricus 7 1d, Decembris in Yngliam 
veniens cum magno Tlert & Populi tripzdio Ercep:us elt & 14 Ca- 
lendarum Januarii apud WeſtmonaRterium ab omnibus Rex Acclama-: 
tus, - Theobaldo Archiepiſcopo Cantuarienſt in Regem conſecratur. And 
in Parlezrent King Stephan upon the Agreement made between him, 
and this King Þenrp doth acknowledge he had the hereditary right and 
Title, and that by his Conceſſion he was to poſlels the Crown during 
his Lite, [5] Rex Stephanus, Recognovit in Conventu Eptſcopozum & 
aliorum de Regnos Dptimatum quod Dux Þenricus Jus Þzreditarium 
in Regnum Angltz habebat, & Dux benigne Conceſſit ut Rex Stephanus 
tota vita ſua (uum Regnum pacifice poſſederet, King Stephen ac- 
knowleged in a Meeting of the Biſhops and Chief Mn of the Kingdom, 
That D«k- Þenry had the Hereditary Right to the Kingdom, and that 
he kindly granted he ſhould poſleſs hig Kingdom during his Lite, 


Sometimes Elecicn, and the words Electio, and Electug, are uſed 
for Rejection and refuſing, and a ſubmitting to what cannot be refu- 
ſed, as in the Eleaton of Jury's (as *tis called) nothing more fre- 
quent in the old plea Rolls as Jurara Elena, Aifiza Eleaa, & Ju- 
ratozes 42 partibys Elect, or Utringque Elect; before tryal. In an 
ation of Treſpaſs [6] between the Abbat of St. Albans, and Geo- 
frey de Childewicke and others before (Uilliam Provsſt of Beverly. 
Þcnry of Bath, Roger de Turkeby, & Gilberc de Pzeſtuna, J«- 
ſtices Itinerant, *tis laid [ 7] Jurata de Conſenſu parttum verit recog- 
nitura per Petrum de Thalp, Willielmum Revel, &c, There allo 
Duodecimr Filites gladiis Cindi furrunt Eleat in Aſſiſe de Conſenſu 
partium, The Knights were the Jury or Recognitors above named, 
Glanvil, lib. 13. c. 7. ab initio Eligendi ſunt duodecine liberi & legales 
homines de wiſineto ſecundum formam in brevi Expreſſam, ſpeaking of 
the Petents and Tenents chuſing of them, where ſee more of this mat- 
ter, BraCton, lib. 4. c. 19. n. 3. Et Sciendum eſt quod ſi ſemel de Con- 
ſenſu partinn Tligantur Juratozes viterivs —_— non poſſunt. In 
this Chapter he tells the Exceptions which lie againſt the Jurors, and 
why they may be challenged or Refuſed. - But they can only Cha/lenge 
or Refuſe a Certain Number ;, and they mult ſtand to the Yerdif of the 
others. The Sheriff in very deed maketh the Parnel and chuſeth the | 
Juries, and yet they are ſaid to be Elected by conſent of the Par-| 
ties, Plaintiff and Def.ndant. Here is no Act of politive and deli-| 
berate conſent, ſuch as is required and implyed in an EleCtion. | 


By the Original Laws, Grants, and firſt Inſtitution of Benefitia, or 
Fees, (as they were afterwards called) they were revokeable at the 
Will of the Lord, Patron, or Donor, when he pleaſed. And at any 
time, when he would, might take them away from the Beneficiary, 
Feudatary, or Poſſeſſor. Afterwards they were granted for a Bear, 
and then for the /;/e of the Fendatary or Vaſſal. When in proceſs of 


[4 ]F.92 .N,20O, 


['5] Mat.Weſt- 
minſter f. 264. 
n. 10, A.D. 
tl55, 


[6] Mat, Pa- 
ris,f.;3$.n.10. 
20, &c. A.D. 
1240.24 H. 3. 


[7 ] Ibidem, 
f. 539. lin. 4. 
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Cujacius Cra- 


time they became Succeſſive, and paſled tothe Sons of the Poſſeſſorz ,;,;, 66, 


but (ſo, if he had more Sons than one, the Zord gave the Fee to which 
he pleaſed : From hence, by degrees, they became Þereditarp, and 
paſſed alſo to Women; But, as at firſt they were given, fo they always 
remained under Conditions of Fidelity, Fealty, or Faithfulneſ; tothe 
Lord, and Military S:rbice when he commanded it; and anſwer- 
able | 
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| the Male-Infart was of Age, and trained up to, and made 


able to theſe Conditions there were two ways of loſing Fees, Breach 
of Truſt, which was called Felony, and varied according to the diffe- 
rence of places, in ſome for leſſer, in others for greater ingratitude, 
the Fee was forfeited; and for want, or defeFof Serbice, the Fee or 
Land given for it, returned to the Lord; and in caſe of an Infant, or 
Woman, who were neither of them fit to perforw Pilitary Service, 
yet it was thought unjuſt they ſhould loſe their Fee, or Eſtate. There- 
fore they or their Eſtates were in Guard, or Ward to the Lord, and 
were called his Wards, and the Serbice by him provided for, until 
for the 
Service he was to perform: Or the Woman by his conſent had taken 
ſuch a Þugband, of whoſe Fidelity, he was aſſured, and by whom 
ſhe might perform the Service, which by virtue of her Fee ſhe was 


—_—— 


[SOURS to. Butif the Heirs, or S«cceſſors wereof age, they paid Re- 
liefs, which in Fexdal Latin were called Relebia, Relebamenta; 
Relevattones, becauſe, by them, they took up again the Fees, or 
Lands, which were fallen by the Death, or Forfeiture of the Fenda- 
tary. Sometimes they were called Jntroitus, or Jngrefſus, and 
they were but an honorary Gift to the Lord by his New-Vaſal, for his 
Entry upon his Land or Fee, perhaps not much unlike that of our Co- 
py-holders Fine. 


This Feudal Law, obtained in moſt Nations of Europe, and in JNoz- 
mandy was in its f## vigor at the time of the coming over of the 
Congueroz, but afterwards grew more wild and qualified, as alſo the 
Tenure \ts ſelf, a perfe&t deſcription of which, with all its incidents, of 
Þomage, Relief, Ward, Barriage, Tſcuage, Ayde,; &c. are to 
be found in the Gzand Cuſtomer, Cap. 29, 33,34, 35- and although 
there were Milicarp Feifs, or Fees, here in the Saxon times, yet 
not in ſuch -:azner as after the Conqueſt eſtabliſhed here by Willt- 
am the Conqueroz, and- according to the »ſage in JNozmandy 
when as it appears by Dooms-Dap Book in every County he divided 


moſt , if not all the Land of Ezglard amongſt his INozmans and 
Followers, 


But beſides the two former ways of Fozfeiture, there were many 
others which * Sir Herry Spelman hath collefted from the Feudifts 
and Feudal Laws, and ſome of them do here follow, Originally, 
all Uaſſals held their Landsat the W:/ of the Lord, and whether they 
were Delinquents, or not, he might at his pleaſure, take them from 
them. In point of Tenure they were much like our Ancient Copy- 


bolds, at meer will; and in this of Fogfeiture they much reſembled 
them, and thoſe alſo at this day. 


It was a Forfeiture, if thrice | pn ow tothe Lords Court, they neg- 
letted, or refufed to come and #ake up their Lands and do Fealty. If 
they refuſed to dotheir Service, or denyed their Tenure, it was a For- 
feiture. If they ſold their Eſtates without leave of the Lord, or if 
they ſold it by any other title than they had themſelves, it was a For- 


feiture, If oP did any thing againſt their Oath of Fealty, if they ad- 
hered to their Lords Exemies, or did forſake him in time of Far, or 
darger, all theſe were Forfeitures, It they committed any outragi- 
ous wickedneſs, which was called Felonp, as Purder, Roberp, 
Burning of houſes, Rape, &c, and which was no Treaſon, this like- 


wile 
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| Wiſe was a Forfeiture of their Lands and Eſtates to the Lord of the Fee 
thoſe things, upon Conbinton the Tenerts at this day Forfeit their 
Lands, and they <ſcheat to the Lord, ſome by preſentment of the Þ3 
mage, others ized. ately where the Fad is notorins, 


It will make much to the further underſtanding of Knights Fees, 
and the Forfeitures, and other incidents belonging to them, to give a 
brief account of the Inſtitution of Maners here 1n this Nation, as I 
' find it in our Learned Gloſariſt, who ſays it was a JNoz2man word, and 
brought from thence ; and what the Saxon called a Prediam, or 17/2, 
their Poflcfhions in Land, with the enjoyment of Soc, Sac, Tol, Team, 
| and other Privileg: s, the JNozimang call:d M izers 4 manendo, becauſe 
ſuch Poſſeſſuons were Ordinarily the Seats of the Lords. The Saxon Fu- 
riſditions had their Origen from the Grents of their Kirgs, but Ma- 
ners had their beginning from Feudal Law or Right : For whoever 


E | 


could diſpoſe of Fees, might juſtly give Laws to their V4ſſals, ereCt 
Courts, and take upon them all other Privil. dges pertaining to a No 


an fee, 


He further ſays at the beginning, this was the courſe of Inſtituting 
Maner« ; for the molt part different Lords poſlefled the Territories of 
every Town, or Village, and cultivated it by their Servants, V.ſſals, 
and Husbandmen ;, for at that time there were living in the Conrtry, 
only Milttary Mer, Labourers, or Husbandmen. Firſt, the Lord de- 
{igned the place of his own Habitation, and annexed to it a plentiful 
portion of Land tor the Maintenance of his Family, which are yet 
called Terre Daminice, Demeſn Lands. Another (hare he gave to 
his Vaſſal, or Vaſſals, for their Aid and Aſſiſtance in War, and they 
were called Knights Fees, or Pilitary Fees, which, it they were 
not ſufficient for the maintenance of one Soldier, yet according to the 
quantity of Land they enjoyed, they contributed fuch a ſhare as was 
agreed for, [*]half, a third, a fourth, or leſs part according to rhe ſmal/- 
neſs of the portion of the Fee granted towards the Lords B:li:arp 
Expences. 


A third part he diſtributed to ſuch as performed all Ruſtick, and Ser- 
vile Works, Repaired his Houſes, Plowed and Sowed his Land, Reaped 
his Crop, C-rrried it into the Barn, Threſhed it, Dizged, Hedged, and 
took Care of his Flocks and Fields. The Precin@&s of his Diltribution 
were Governed by ſuch Laws as the Lords impoſed 3 and as all their 
Eſtates arole from his Beneficence, ſo they depended on his Will : 
hence ſo many (everal Cuſtoms 1n ſeberal Baners. 


The Lords Houſe was the Aula, Þall, or Court, and all the Te- 
narts, if need required, were bound to atrend there every three weeks, 
but generally at the Feaſt of the Armunciati:n and St. Michael, from 
whence theſe Courts, kept at thoſe times, were called Curte gene- 
rales, or general Courts. 


And by committing Felony, and the Non-perfomance of the molt of 
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['*] I rather think Fees were entire at firſt, and the Diviſion of them happened either from 
the Poverty of the Tenaur, or his dividing it amongſt his Children by leave of che Lord, 
for which there was a Compoſition paid, as ia Copyholds at this day. 
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Hot. dc Feud, 
Diſp.c,10.830, 


Theſe Lords of Maners, or ſmall Bargniee, held either 7» Capite 
of the King, or moſt commonly of other great Barons, as of their 
Þonours, or Heads of their Baronies, by the ſame Tenures, and 
under the ſame Fozfettures 3 and theſe in like manner of the King ir 


D.Thcy might 
ſtraighten, but 
not inlarge 
the Condition 
of the Fec. 
* Ibidem,C.y 3+ 


Lords of Ma- 


| Capite : for by the Feudal Law, Sub-Fees were to be giver, ard 
; received according to the Laws of the firſt 1»/titution of the Capital, 
Royal, or Great Fees, which held immediately of the Prince ; and 
| therefore as the Inferior or loweſt Lords* had their Courts for adjuſting 
all matters within the JuriſdiGion of their Waners, ſo had thole of a 
middle rank within their Juriſdiion, for fuch of thele Inferior Loras, 
or others, as held of their Baronies, 


And likewiſe the Capital Barons had their Courts within their Juriſ- 


ners ought 
ſuit to the 
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diGion, in which, 44, or moſt matters relating to, and ariſing between 


Courts of ; their Texents, were ordered and decided, And they were not only 


held at the chief Seats of their Þonours or Baronies, but perhaps 
all over England, where they had any conſiderable Lands or Poſſe/- 
frons, As the IÞonoz of Richmond, Honor of Glouceſter and Clare, 
Dutchy of Lancaſter, &c. have at this day their ſeveral Conrts for de- 
termining Controverſies and Suits within their Juriſd/Fion, of matters 
of {mall value. 


Laſtly, Theſe great Barons were within the JuriſdiFion of the Kings 
Court, which was then the Exchequer, where al Pleas concerning their 
Baronies were terminated : The Conqueroz gave to ſome of his great- 
eſt Followers Titles of whole Counties, and to ſome two and three 
Counties, with a T; propurtion of Lands in them; to others ſome 
part or portion of a Coxnty, as Hundreds, or a greatcy or leſſer (hare, 
who parcel/ed them out to their Dependents and Friends, and they 
again to theirs, till at laſt the Soldiers and Ordinary Mex had fome pro- 

iozable ſhare for their Sernices, though upon hard Conditions, pol- 
ſcfling them for the moſt part as 3, ee. and according to the 
Rules of the Fexdal Law, which was the Law for the moſt part in 
Normandy, as to Poſſeſſi.n and Tenure. 


Theſe Knights Fees were not all of the ſame value, but ſome greater, 
ſome leſſer, according to the Berefitence of the King, or thoſe that held 
of him i» Capite, to their Tements in Military Service, or Sub-Fenda- 
taries : ſome were ſcanty Allowances, for their Performances and Ser- 
vices 3 Others were plentiful, much more than would make good the 
Service ; and then by the Kings Licence they Let part of thoſe Lands 
to Fee-Farm, ſo called, becauſe a Farm-Rent is reſerved upon a 
Grant in a Fee: And Britton ſays they were Lands held in Fee, which 
anſwered the yearly value. Upon which Tenements, no Þomage, 
Card, Barriage, orRelief could be Demanded without ſpecial Re- 
ſervation in Writing, or by the ſame Licence changed part of their Ca- 
pite, or Rnights-Serbice Lads into Frank-Farms, which were 
Lands and Tenements, of which, the Nature of the Fee was changed 
by Feofſment , from Chibalry, or Pilitary Service, for certain Ser- 
vic's by the year, for which Þ2mage, Ward, Marriage, or Relief, 
or other Service could not be demanded, that was not contained in the 
Feoffment, Hence moſt of our Freeholds, and the Remts called 
Free-Kente, due to Lozds of Baners ; and hence the ordinary Li- 
bere Tenentes, which in thoſe days were not always Freemenr; 
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| | fora Tenement changeth not the Condition of a Fr:enian; or Servant, 
or Villarn, A Freeman might hold pure Villanage, and yet remain free ; 
and a Bondmax might hold by free Services, and yet be a Bondman. 


Qnia Tenementum nihil con'ert vel detrahit perſone z tor that a Tene- 


any Man, 1t free or bod, according to his Blood or Extra@ion. 


From theſe Militarp Fees or Poſſeſſions , the Mili'es had their 
Names, Nam Miles (lays Sir Hen. Spelman) quem Baronem vocabant, 
' non 4s Militari cingulo, quo Fquites cre:bantur, ſ'd a Militari feodo (quo 
alias Poldiefioz & Libere Tenens »»ncupatss eſt) Nomex ſumplit. For 
a Miles which was called a Bariun, took not his Name from the Mz- 
 litary Girdle, with which Knights were Created, but from the Mi- 
litary Fee, by reaſon of which he was otherwiſe called a Poſſefſor or 
Free-Tenent ; and ſo Camder; Milites primo apud nos appellati fuernnt, 
qui P2xdia Beneficiaria Texnernt ut Militarent, They were firſt 
cal!ed with us Milites, which becauſe they went to Warfare, had L#ds 
given them. And many Tenents in Capite there were, who had ſcanty 
Fees, or only parts of Fecs, or that defired not Knighthood, and had 


were not actual Knights, who were called Free-Tenents or Free- 
holders. This is evident from ſeveral Writs in the Appendix, Record 
9.10.11. And theſe with the Knights were the Cammunitas Reg- 
nf, when mentioned after Earls, Barons, and Magnates in old 
Records, and after that manner diſtinguiſhed from them. 


Poſleſſors of Parts, and Members of Knights Fees without doubt 
there were many, which had Conrt and Furiſdiftion and Services be- 
longing to them; for theſe Priviledges were extended to an eighth 
part of a Fee, and the Diviſion of a Fee as far as an eighth part, was 
called a Member of Fee; hence ſo many ſmall Maners. Fees were fur- 
ther dividedeven to a fortieth part, but then they enjoyed nat thoſe 
Privileges. Grand. Cuſtum. of Normandy, c. 33. Crag. de Fend. f. 72. 


Not but moſt, if not all the Gzeat Barons, as alſo the Texerts ir 
Capite, and ſome others that held wwany Knights Fees of mean Lords, 
and were poſſeſſed of great Eſtates, were afually [*] Knights, crea- 
ted by Ceremony 3 that is, they were Baltheo Militari cindi, or Or- 
zati, Girt by the King with the Bilitarp or Soldiers Belt, as the Cu- 
ſtom was in thoſe times, when it was reputed a very great Hszor to beſo 
Knighted or Virt 3 and from hence, as well as from their Fees, Barons 
were frequently ſtiled Miltites, and Chibalerg, as Seder aſſures us, 
that in the Writs of Summons to Parliaments, Pleadings, and other 
Legal Inſtruments, moſt regularly the word Baron is wholly omitted, 
and uſually Chivaler ſupplies it, as an Addition in the Parliament Writs 
to the Temporal Barons, And from the Pipe-Rolls in the time of 
Henry the Second, he ſays they had Heads d? Stutagits Biromum 
Anelie, de exercitu Wallie, & de Scutagiis Baromm qui non ab'erint 
cum Rege in exercits Galweie, de Scutagiis Baronum qui non abierunt, 
nec Milites nec Denarios Miſerunt ad exercitum Hibernie , Galweie, 


[*] Men that held great Eſtates of great Tenents in Capite,as 5,6, 7,8, 9, 10, or more Knights 
Fees, were Titular Barons, and called by ſuch great Tenznts im Capite, their Barons; but 
were not Barones Kegni, or Parliamentary Or Greas Council Barons, as I have thewn clic- 
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ment, or Poſſeſſion, neither added to, or detraifed from the perſon of 
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* Eſcuage or 
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Walie; that is, of the Scutages of the Barons of Exzland , of the 
Army of Wales, of the Scutages of the Barons which went not with 
the King in the Army againſt the Scots; of the Scutages of the Barons, 
who went not in, nor ſent their Yilites, or Morey to the Army of Ire- 
land, Scotland, Wales. And fays further, that under thoſe Heads the 
Names of the Barons of the Counties, where the Heads are placed, 
occur together with the number of the Knights, (or Knights Fees ) 
for which they paid their * Eſcuages 3 and the fame kind of Tererts 
in Chef, or Barone, are oft-times alſo in the Rolls of the ſame time 


' indifferently called Milites, in Heads of the ſame Syllables, ſaving 


that Wilitum ſupplies Baronum, which agrees with the uſe of the 
later Ages, wherein Wiles and Chebaler have been ſo proper and »ſual 


in the Expreſſzo» of them. Thus far Selder, whom | have rather ci- 


ted than the Ros themſelves, becauſe with ſome Men his Authority is 
greater. 

But further, That Miles was a frequent Title given to our great 
Earls and Barcns, take theſe few Inſtances, in ſtead of great num: | 
bers out of Hiſtory. 


Circa Kalendas vero April# ex precepto Regis, & totius Baronagii 
Conſilio, arripuerunt iter tranſmarinum ad Parliamentum magnum Do- 


mini Regis Francie, pro pluribus arduis negotiis, Regna Franciz © 
Angliz coxtirgentib#s, Tomes Glovern. & Leceſtr, Dominws Jo: 
hannes WBanlel, Petrus de Sabaudia, & Robertus Wallerand 
MWilites, habertes poteſtatem componendi & pacemt inter eos firmiorem 
inenndi, { idem Ber Frantiz pa@#a precedentia, ut prelocutum fuert 
inter ſpeciales nuntios ſuos, & Regem Angliz inviolabilia ſatageret 
conſervari. | 


' Simon Comes Lepceſir. Þen. flizs ejs, Þugo Diſpenſatoz Juſti- 
tiarizs Angl. Petrus de Wante foztt, Gultel, de Bandevilla, Rad, 
Baſſet, Roger de Sanao Jobanne, Walterus de Creppings,Guil. 
de Ebozaco, & Robertus Tregos, Barones & Wilites prepotes- 
tes; All (lain in the Battel of Eveſham. | 


Piles Egregius D»x Edwardug, ſaid of the prince: 


Defendens onmes Gilbertus Milites nobiles de Warchia quorum ſu- 
pre faGa eft mentio : Thele were Rogerug de Boztuo Bart, James 
Audelep, Koger deLeiburn, Roger de Cliffozd, Þaimo /e Strange, 
& Þugo de Turbivile, and others, all great and conſederable Baroxs in 
the Marches of Wales. 


{ 


Fendatarii, 


— 
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Fendatarii, Fideles, 


verbis Feud. 


the ſame that Beneficiarius, and Beneticium the ſame that | cgi, \,.;. 5. 
Feudum, for Feudum &- Feudarariug came in uſe in ſtead of them. | Vrintcd » 599. 
He was one that received Land of any Lord to do him Service for it, 
and did him Þomage and Fealtp for the Lands he held of him, and 
Serbices he was to do him, 


E Eid atariie qiei Feudum 4 Patrono ſibi commiſſum acrepit, and was | Hottom- in 


Fideles interdum generaliter dicuntur, qui in Principis alicujus Pote- | thidem, 
ſtate &+ Ditione Po qui vulgo ſubjet; appelantur. Sometimes they 
are taken tor SubjeFs in General. 


Interdum ſpecialiter dicuntur iidem qui Ulaſalli. Oui fendo accepto in | 1yidem, col, 
patroni fide & Clientela ſunt, viciſſimque ſuam ei cefai obſequii nomine | 5* 5. A. 
fidem aſtrinxerunt; Sometimes they are the ſame with Uafſals, who 
having received Fees, are in the Retirue of fome Patron or Lord, 
and have pledged their Faith to do him certain Services. In this 
laſt ſenſe, as well as in the firſt, the word Fideles often occurs in 
antient Hiſtorians and Records. Willtelmo filio Her. 1. Cum vix 12 | Malmsb. fol. 
annorum eſſet ontnes liberi homines, 8c. Cujuſeunque oadinis & dig- |? 7 
nitatis, Cnj«ſcunque Domini Fideles wanibus & Sacramento ſe dede- 
re coat; ſunt. 


Rex Baronibus, Militibus & omnibes Fidelibus totivs Anglie | Pat. r5. Jo- 
ſalutem. Theſe were to hear what the Biſhop of Wincheſter was to fay | h29"is Þ- 2 
ro them about the Releaſing the Interdi@, and that theſe Fideleg were — 
the Kings Tenents in Capite, is clear from the later part of this Re- 
cord.  nicvique belirum ſ* fieri poteſt, literas noſtras ſuper hoc tranſ- 
miſſemus , ſed ut negotium majori feſtinatione, &c. Teſte Meipſo apud 
Rupel. vi. Die Martii, The King had writ to them all particularly 
but that the buſineſs required great haſt. Before Mrgna Charta this 
King ſent ſpecial ſummons and particular letters to his Barons and other 
Tenents in Capite to meet upon any occalion, which was granted June the 
15*h, inthe 17*Þ of his Reign. 


Rex omnibus Comitibus, Baronibus, Militibus &+ aliis Fidelibus ſuis Cl. 42. Hen. 
de Com. Ebor. Northumbr. Cumbr, &c. vobis Mandamus quod promp- 3; "© 
ti ſitis &5 parati cum Equis & Armis, &c. Thele were Feudataries, 


and Texents in .litary Service, 


Rex dilefto &- Fidelt ſ#o Rogero le Bigot, Com. Norf. ut cum Cl. 47 Hen.3. 
Equis & Armis, & ſlervitio veſtro, &c. Eoders modo mandutumeſt, 7: Pol 
to 130 Barons and Tenents in Capite. 


Rex dile&is & Fidelibus ſux Miliribzs & liberis baminibus de Pat.48 Hen.3. 
Com. Southampton, Mandantes Rogamus ad nos fitis cum Equis & De 18, Dork | 


Armits, OF, | 
Rex Vic:com. Northumbr. &c. cum dileTi &- Fideles noſtri Fohan- 'Cl. 5o Hen. 3. 


nes de Baylol, Petrus de Brus, Radulph. filius Ranulphi & Socii ſui. | m. 9. Dor. 
E Theſe | 


— 
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Theſe were Berons and Tements in Capite. See Dugd. Barohage, 
| Tome 1. | 


And that the Fideles were ſuch as here deſcribed in the meaning of 
the Feudal Lew, See Cujecizs de Feud. lib. i. Tit. 179. De ſucceſ- 
fone &- Culpis Militis Fidelts, Tit. 22. De inveſtitura quan facit 
Dominw ſine conſenſu Fidelis, Tit. 23. De Miles Fidelis de poſſeſe 
ſtone fends non ejiciatur fine culpa. Tit. 24. $i Dominus inveſtiturans 
feud; negaverit, cum Fidelis eſt in poſſeſſione feudi, lib. 2. Tit. 19. 
Si de inveſtitura feudi Contentio fuerit inter Dominum © Fidelem, 
Tit. 20. S; inter Dominum & Fidelem de fendo fuerit £neſtio, lib. 
4. Tit. 100. Impetratorew fendum amittere, wel alium pro ſe Fidelem 
dare : N all which places, Fidelis and Feudatarius, or Fenda! Vaſal 
are tne lame. 


Vt owner Epiltopi, Abbates, Abbatifſe, Optimates & Comites 
ſes Domeſtici & Cu*s Fideles 4i Beneficia Regalia habere widen- 
tur, &c. Capit. Caroli Magni, lib, 1. c. 132. very often the word is 
to be found in this ſenſe in theſe Capitalaries, and in the Lombard Laws, 
and in all the Feudills eſpecially. 


The meaning of this word Fideleg, as alſo of theſe words Liberi 
bomines, Libere Tenentes, &c, is tobe known from the Subje& Matter 
where they are uſed, andthe words with which they are joyned in Cor- 
[an which will give us the true ſenſe of them where-ever we 
meet them, 
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Folke-Mote, 


g I R Henry Spelman tells us concerning the Folke-M ate, that every 
x ) May-Day yearly, asin an Annual Parliament, as well the Chief 
of the Realm, as the Biſhops, Magiſtrates and Freemen met. The 
Lay- Mer were ſworn to defend one another, (ware Fealty to the King, 
and to preſerve the Laws of the Kingdom, they conſulted of common 
Safety, Peace and War, and the Publick Benefit. As to the time of 
Meeting by the words he uſes, he ſhould have taken that out of the 
AuTJuarie of the 35 Law of Edward the Confeſr, where it is ſaid There 
was alſo a Meeting of like Nature for chuling of $heriffs, and Here- 
tochs, and other Officers, and diſpatch of ſome other buſineſs, which 
were indeed the ancient Sheritts Turng. But whereſoever he had 
the later part of his deſcription of a Folke-Mote, thoug! I have a great 
veneration for the very ame of Sir Henry Spelman, I am ſure it could 
not be ſo; if we may rely upon the Saxon Laws, Gif Mon on Fol- 
ceg-gem3t Cpninges gerefan ge-yppe Eofar, and bis eſt geſwican 
wil, geſtele on ribtran hand gif be mege : gif be ne Wage Tholt- 
ge bis angyldes, If any Man in Folk-Mot declares concerning a Debt 
before the Kings Provoſt, or Officer, and ceaſes from that Declaration, 
to put it into a righter hand or way of Diſpatch, he ſhall loſe his amends 
or SatisfaGion. 


Eec ts Ceapmannum geriht tha men the hi opmid heom Ledath. 
Gebzingan befozan Tpninges gerefan on Folc-gemote ; and gerecce 
bu BYaniga thera (pn, er he nimen tha men mid heom, the big 
Maron etr to Folc-Semote to riht Gebzingan 3 et thonne beom 
Thearf (p ma manna up mid heom to hebbanne on heoza foze , ge- 
cythe ſymble (wa oft ſwa Thearf (y on Gemotes gewytnyſſe Cy- 
ninges Gcrefan. Alſo it is the Merchants right, that the Men he 
carries with him he bring before the Kings Reve in Folk-Mote, and 
reckon how many there are, and then he may take thoſe Men with 


him, which he may afterwards bring to Juſtice in the Folk-Mote, and 
then if there be neceſlity for him to have more Men with him than 
heretofore, he ſhall ſhew them always before the Kings Reve in the 
Gemot, or under 7eſtimony of the Gemote, ſo oft as need ſhall be. 
Theſe Fole-Gemots were held betare the Kings Gerefe, who we ne- | 
ver read was permitted, or had any Commiltion to treat of Peace, or 
War, Public Safety, or Benefit. Nor is it probable the Merchants 
could bring their Men before ſuch great Meetings only twice in a year, 
for they muſt either /o/e their Voyages, or theſe Meerings muſt be called 
to take a View of every Merchants Men, neither of which I think 
are probable, and therefore 1 take the Folk-Motes in the Saxons time 


to be an Inferior Court, and may be it was the Monthly Court, as this 


Folc rihts wyzthe and elc ſpzet hebbe end, 


I will, That every Reve have a Gemot always about four weeks di- | 
ſtance, and do, that each Man have Folcright, and that each Squab- 
ble have an end. 

Aad! 


IL. Alurcd. 
C2 


Ib'd:m,LL,30 


Lz:w not very obſcurely ſeems to hint to us. Je Wille that clc Ge- 22.08 Sen. 
refa hebbe Gemot a pmb Feower wncan and ge don that elc Yan ſy. 


| 


IS 
*; FR 


I 
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Tit. 33+ 
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Ibidem, apnid 
Groatanley, C. 


* Decret. 
Gregor. lib.5, 


Po 


LL. Athclſtan, 


RE —— — 


And we Cw2don be them blaſozd Teaſum mannum. The nan 
Dan nan rihte et begytan nemeg. Thar Yan bude there meg the 
that bt bine to rihte gebametre er him Þlafozd funden on Folk-Ge- 
mote, And we fay, concerning Lord-leſs Men, againſt which no 
Man can have right, that his Kindred be commanded to bring him to 
right, and find him a Lord, or Fide-juſor, to undertake for him in 
the Folk- Mote. 


If any Man turned away his Servant for evil doing, and his Lord 
had a mind unjuſtly to undo him, berecce hine thonne gif he Mege 
on 'Fo'cgemote, He may Juſtific himſelf if he can in the Folc-Mote. 


All theſe Laws prove the Folcgemote to be an Inferior Ordinary 
Court. 


Tudicium Der, Bellum vel Fudicium, ceu Dei Tu- 


dicium. 


is known by every one, but by Judicium, or Det Judicinm, 
metimes was meant Purgaticn, by which the crime was removed, 
where Men wanted witnefles to-prove their innocency : And this Pur- 
gation was either * Canonical, fo called for that it was allowed by Ca- 
ons and Councils, and was always performed by Oath either of the 
Party alone, or others joyned with him. Or Yulgar, received as intro- 
duced at firſt by the Jgnrcrant and Syperſtitious Multitude, and was cal- 
led an Invention of Men, a popular Invention, a ſtrange Judgment, a 


| He meaning of Beam as 'tis here diſtinguiſhed from Judicinm, 
O 


| Law without any Sanion, and this was performed by Del, Red hot 


Tron carried in the hand , or Red hot Plongh-ſhares to be walked 
over by blindfolded Perſons, or by Hot Water, or by Cold, or by 
the Croſs, the Encharift, or Morſe! with Imprecations, &c. 


Swearing and Duel (though ſometimes) were but ſeldome taken 
in this ſenſe for the Judgment or Deciſion of God, which was moſtly 
underſtood of Fire or Water Ord: al, or the probation by hot Iron, hot 
and cold Water. St negaberit ipſum occid:ffe, ad nobem bomeres 
ignitos, ad judictum Det examinandum accedat, LL. Loxgobard, 
lib. 1. Tit. 10. Sect. 3. If he that was accufed did not confeſs the mur- 
der, he was to be tryed by ſtepping barefoot blindfolded over nine 
Plough-ſhares laid in length at equal diſtance, which if he paſſed wx- 
burnt, he was judged i-mocent, but if burnt, he was judged guilty ; this 
they termed examination by the Judgment of God. Gif Þwx D©20a- 
les Weddige, &c. LL. Athelſtar. c. 23. which words Brompton ren- 
ders, ff quis Judicium ferri vel aqne vadiaverit, Col. 844. n. 20. (be- 
cauſe the manner of performing both thoſe ſorts of 0rdale are Deſcri- 
bed in that Chapter) if any Man pives pledge, or ſecurity to undergo 
the Judgment of Fire or Water, &c, And in Camnt:s Laws, That he 
ga 10 Godes Ozvale, ad Dez Judicinm eat, c. 32. In the Laws 


_— —_— _— - 


imputed 
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| imputed to King Edward the Confeſſor, it is ſaid of an Engliſh Man 


that killed a Dane, Sz ſe ſuper hoc deſendere non poteſs Jud'tio Det, 
ſcilicet aqua vel ferro, fieret de eo Juſtitiaz, If he was tound Guilty by 
the Judgment of God, to wit, by Water or Iron, let Juſtice be done 
upon him, that is, let him be put to death as the Law was, c.16. In 
the * Laws of William the Firſt, Judicinn & Bellurz are contra- 
diſtinguiſhed, Angus ſe defendat per quod melins voluerit aut Fudicio 
ferri aut Duello, c. 62. Anglicas homo de re aliqua pro que Bellam fieri 
debeat wel Judicinm inter duos homines habeat plenam licentiam faciendi, 


; 
: 
: 


| 
- 


| na licentia defendat ſe per Belſum wel per Judicium i magis ei placeat, 


[ 


| be excuſed from it, ſays, 1s tali autem caſu tenetur ſe purgare, is qui ac- 


c, 68. Si Francigena compellat Anglicum per Bellum, & c. Anglicus ple- 


C.69. In all which places an Engliſh Man had liberty given him to de- 
fend himſelf by Duel or Judgment, which he pleaſed. So alſo Glanuil 
after he had (ſpoken of Del, and the Cauſes for which ſome Men might 


cuſatur per Det Judittum, ſcilicer, per calidum fercum ve! per aquam 
pro diverſitate Conditionis hominum, ſcilicet, per ferrum Calidum ſ ſ# 
homo liber, per * aquam { fuerir Buſthicus. In ſuch cafe the accu- 
ſed perſon was bound to purge himlelt by Judgment of God, to wit, by 
Þþot Jroa or by Water, &c, Gervaſe of Tilbury likewiſe tells us, That 
Judicia were Leges candentis ferri vel Aque. De Obſervand. Scaccarii, 
Lib, 2. Tit. or, C. 8. 


'Tis recorded in Doomſday of the Towns and Lands belonging to 
the Liberty of Tantone, de his omnibas terris fiFuri Sactramentum, 
vel Judictum portaturi, ad Tantone veninnt. Ibidem. f, 87, b. col. r. 


This carrying of Hot Iror, was taking a piece of Red Hot Iron of a 
Pound weight into the hand, which was called ſimple Ordal, and car- 
rying it the time of nine ſteps or paces, and if it was three Pound 
weight it was Triplex Ordalium. See Olaus Norm. Monuments Da» 
nica, lib. 1. cap. IT. 


Tudicium in nullo loco portetur niſi in Epiſcopali ſede aut in illo loco 
quem Epiſcopus ad hoc Conſtitnerit, Monalt. Angl. vol. 3. t 308. col. 2. 
lin. 3. 

See more in the Diſcourſe about Ordal in the Saxon Story. 


- WCEre his, he 


*If theſe Laws 


publiſhed 
them preſent- 
ly after hisficſt 
Entrance be- 
fore he had 
wholly ſubdu- 
cd the Nation. 


* That is, as 
they try Wit- 
ches whether 
he wuuld ftak 
or [wim, 
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In Selden's 
Notes on 
Eadm. LL 55- 


Ibid, LL. 5 9. 


Ibid. LL. 58. 


Chap.des Feifs 
& Droits Fec- 
 daux,ful. 113. 


Soccagers. 


Malmsb fol. g3 
a, Il. : 0. 


[ ſoever. 


Liberi Homines, Libe e .Tenentes. 


Theri Homines moſt properly were thoſe which held in MZ/itary, 
or Knights Service, and in this fenſe of the words, all the Earl, 
Barons, Knights, and others that held Knights Fees, or part of Knights 
Fees, were called and'cſteemed Freem:n. Of theſe Freemen there is 
often mention in William the Conqueror's Laws. Volumus etiam + fir- 
miter precipimus & concedimys ut omnes Liveri Þomines totins Ms- 
narchie regni noſtri, teneant terrgs ſuas & poſſeſſiones libere ab omni ex- 
aGione injuſia & ab omni Tallagio, &c. 1ta ui nihil ab iis capiatur 
ziſs (ervitium ſuum ltberum,- &c. This was Militarp Service, cal- 
[Jed Free, 110 reſpect of other Baſe Services. Statuimus etiam &@ firmi- 
ter precipimus, ut omnes libert homines totins Re2ni, ſint fratres Con- 
Jurati ad Monarchiam noſtram defendendam. 


Statuimns etiam & firmiter precipimus ut omnes C: mites & Baro- 
nes, & Yilites & Servientes, e univerft Liberi Þomines totixs 
Regni habeant & teneant ſe ſemper bene tn Arm's & in equis ut d:- 
cet & oportet, &* quod ſint ſemper pzompti & bene parati ad [erbitt- 
um ſunz integrum nobis Explendum & peragendum, cum ſemper opus ' 
faerit, ſecundum quad nobis de feadis debent &- Tenementis de Jure 
facere. Thele Liberi Homines were the ſame in all three Laws, 


Beranlt, upon the Cuſtoms of Normandy , gives from Coquille a 
brief account of Free Fees, and Freemen, or Gertlemer. 
clin de Empire Rom:in les Frangois (ain(i dit de Franconie Province 
d" Alemayne) apres avoir Conqueſte les Gaules, ſur les Romains 2 limita- 
tion diceux Diſtribuerunt les Domains de leur, Conqueſts aux Soldats qui 
avoient eſte avec eux vidorienx & iceux retinderent a eux ſenls la dig- 
aitie d Efire Gentils Þotmmes. Pour avoir droit de manier les arms, 
&- aux Gaulois valſicus qui Eſſoient les anciens habitans du pays appellez 
Koturiters zls ofterent Fuſage des armes leur Reſervant le Wenage Ru- 
iique & /z Barchandiſe. De ce tems la eſt venue la Diſtindion des 
JNobles & des Roturiers, & 14 loy par laguelle I:s R,oturiers ne per 
vert tenir Fie's Nobles. Car il eſt certain que tous perſonnes neſtoi- 
ent pas ancienunement capables de tenir Fieſs MNobles, 7/ ny avoit que les 
hommes nobles Francs et exempts de payer Tailles et Subfides, ce/# 
pourquoy tels Fiefs eſtoient. appel.2 Francs. But in France, as well as 
here, 1n proceſs of time, the Law became more ealic, by the Relaxa- 


| tion of the Fendal Law, and daily uſe, almoſt all Men became capa- 


ble of purchaſing, holding, or receiving ex dono theſe Fees, how- 
ever thoſe that held them were moſt properly accounted Freemen, 
and Free Tenents. | 


Willielmo Filio Hen. primi omnes Libert Þomines Anglie et Nor- 
mannie cnjuſcunque ordinis et dignitatis , cujuſcunque Domini Fidcleg 
manibus et Sacramento ſe dedere coati ſunt. Theſe were all Tenents 
in Military Service, and all Feudatarics, or Vaſſals, of what Lord 


Florence 


Sur le de- | * 


Cou_——  - 


3. 
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Florence of Worceſter relates how the Nobility performed this, Con- 
ventio Optimatum et Baronum totizs Angle apud Seresberiam 14 Ca- 
I-ndarum Aprilis faGa eſt. ni preſentia Regis Hen. Þ:magium fo 
ſuo Qulielmo fecerunt, et Fideuttatem ei juravernnt. 


Eadmer ſays, 13 Calend. Aprilis faFus eft Conventus Epilcopozum, 
Abbaruim, et Pzincipum totins Regni apud Serberiam cogente eos illuc 
SanGione Regis. Jgitur agnita Regis voluntate mox ad nutum ejus omnes 
Princ pes fait P on homines ipſins Willielmi, fide et Sacramento confir- 
mati. Radulphus autem Archi-Epiſcopus Cantuarienſis et alii Ee 
atque Abbates Regni Anglorum Fide et Sacramento profeſſt ſunt, ſe Reg- 
num et Regni Coronam ſt defunto patre ſuo ſuperviverent, in eum, oniſſz 
omni Calumnia et occaſione tranſtaturos, eique cum Rex foret Hominia fo 
deli mente fa@uros. 


In a Warrant 14 Johay. to all the Sheriffs in England, the noted 
and] uſual Freemen are diſcovered, Summon? per bonos Summonitores, 
Comires, Barones, Milites, et o-»z-s Liberos Þomines et Servi- 
entes, vel quicunque ſont vel de Muorunque Teneant, qui arma habere 
debent, vel arma habere poſſunt, et qui Pomagium nobx et Ligantiam 
fecerunt, KC, 


Rex dileGis et Fidelibus ſ#is Wilitibus et Liberis Þominibus de 
Com. Southampton, &c. vobis Rogamus Mandantes, &c. ad nos (itis 
cum Equis et Armis et toto poſſe veſtro apud Oxon, &c. Theſe Liberi 
Þomines were Tene»ts in Militarp Service. Hee eft conventio inter 
Dominum Johannem Begem Anglie ex una parte et Robertum filium 
Walteri Bareſcallum Exercitus Det ee Sancz Eccleſiz i» Anglia 
et Comitem Richardum de Clare, and five Earls more, and fix Barons 
there named, et a/ios Comites et Barones et Liberos Þomines t6- 
tins regni ex altera parte : Theſe Liberi Þomines were the other Te- 
nents in Capite, or at leaſttheir Retinue, and Texexts in Wilitary Ser- 
bice, which were with them at Kunnemede, where this Agreement 
was made, 


Fol.r17.n 30, 


40s 


18. Dorl, 


CI. 17 Johan, 
M. 21, Dorl. 


on Juries themſelves, bare Offices, and Diſpatcht all Conntry-Buſine(s. 


ties, (as appears by Maga Charta, molt of which 1s only an Abate-| 
ment of the Rigonr, and a Relaxation of the Feudal Tenures) the 
reſt were but only FoZowers, and helped to augment the Noiſe ; they 
were no Law-Meakers, as this Gentleman fondly imagines ; for 'tis not 
probable, that thoſe Men that had the Force of the Nation, would 
permit Men of ſ#4/ Repntatiox to ſhare with them in Law-Making. 
Thoſe that had the Power of this, and other Nations-de fa7o, always 
did give Laws, and Tax the People. 


And fo did the Tements in Capite tax themſelves, and all other Te- 
nents and Freemen of Ergland in thoſe times we are writing of, as alſo! 
did the Citizens and Burgeſles, Civitatum & Burgorum Dominicorum 
Regis, (for indeed all Cities and Burghs by reaſon of their Trading 
G 2 Priviledges 


Theſe Liberf oniines; or Free#rer, were the only Men of Honor, hog 47 

Faith, Truſt and Reputetion in the Kingdom afid from amongſt ſuch as gg 

theſe, which were not Barons, the Knights did chule Jury-men, ſerved Pat. 42 Hen.3. 
+ J. HICTED. 

ha ſo to 

| other Sheriffs 


Theſe were the Freemen which made ſuch a Cry for their Liber- —_—_ Eng- 


Mat. Paris,fol. 
233-l- 59, &c. 


48 Hen. 3, M, 


Wl þ 
"10pt 
Sh 
[1148 
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* Pat. zo Ed.r. 
M.t. Pat. 35- 
Ed. t. M. 45. 
& Breve E. 1. 
inter Come 
| munia Brev. in 
Scaccar. Tcr. 
Trina. An. 
Regn. 34 in 
Appcad.& fin. 
{20 E.3, M7. 


Clauf. zHen. 3. 
M.5.Dorſ.Ap- 
pend. Record 
I2. 


* Fideles hcorc 
were thc 
Kings Feuda- 
tarics: Scc 
here the word 
Kegnuan. 


Mat. Paris; F. 
322. lin, A.D. 
1224.8 HC. 3. 


Ibidem. 

* That is, thc 
Book of the 

Prio:y thcrc. 


Pat. 1 F Hen,3. 
1M.3. Appeud. 
Record 13. 


_—_— 


— 


evident upon another occaſion. This hath been partly proved by 
ſeveral * Records produced in the Explication of the words Commu: 
nitas Regnt, and in the Animadverſions on Jai Arglor. facies nova, 
169. D. 170. A. 221. A. B. C, &c. and ſhall be further proved by 
theſe following. 


Privileges were ſuch, and therefore chiefly (o called) as will be made | 


tate noſtra & ingentiſſuma Debitorum noſtrorum inſtantiz, necnon & pro 


niter omnes Dagnates & * Fideles totizs Regni noſtri. 
nobis fuciendues, ſcilicet de qualibet Caruca ſcut junFa fuit Craſtino Pe- 
ati oe proxime preterito Anno Rigni oſtri quarto $)u0s Solidos 
per manum tuam & Duorum de Legalioribus Mi.itibis Comitatus tui 
Colligendos, qui de volunta!e & Conſilio [*] omn.um de Comitatu in 
pleno Comititu Eligentur a4 hoc faciendum, &+c. 


The Soldiers of Falcaſius de Brent took Henry de Braybrooke, one of 
the Kings Juſtices, Priſoner when he was at Dunſtable Trying of Cau- 
ſes, and carried him to Bedford-Caſtle. The King ſent and demanded 
him 3 The Governour of the Caſtle denied to deliver him : The King 
by advice of the [**] Clergy and Laity then in a great Council at 
Northampton, beſieged and rook the Caſtle, and towards his Expences, 
Regi zero pro maximijs Expenſis & laborious ſuis tam 2a Pqzlatis quam 
2 Laicis, Conceſſum eft per totam Anglian Caructagium de qualibet 
Caruca due ſchdi argerti: Magnatibus item Conceſſut Rex $cutagi- 
um: Videlic.t d* quolibet Stuto Duas Barcas Sterlingoraw. The 
 Scutage granted by the King to the great (en, was from their Te- 
zents in (ilitarp Service, and it was to ſuch as were with the Kirg 
at the Siege of the Caſtle, 


The Chronicle of * De»ſtable , where the Juſtice was taken, re- 


de ſingulis Carutis Dominicis, & Duos Solidos de ſingulis Carutis : 
Tenentinm ſuorum. * 


Rex omnibus, Ec. Salutem. Cum peteremus & Pqalatis Anglie quod 
nobis Auxilium facerent pro Magna neceſſuate noſtra de qua eis Conſtabat, 
videlicet Epiſcopts, Abbatitue, Abvarifite, Pzirzibus, P2toz Gig, 9»: 
de ncbis Tenent in Capite, ipſ xobjs liberaliter Concefſerunt Anxiliun 
tale. Scilicet de ſpngulis Feadis Militum [*,*] ſuozum Ln4draginta 
Solidas, de tot feodig de quot ipſe tenentur nobis reſpondere quando fa- 
ciunt nohis Bervitium Militare, EF+ Mos Conccltimus eiſdew Þa- 
latis 940d ad pzzdiaum Aurilium xebis faciendum, babeant de fingulis 
Feodis Pilitum que de eis tenentur quadraginta Solidgs, KC. 


Rex Vicecom. Northawpton, ſalutem. Scigs quod pro magna neceſſt- ' 


Conſeruatione Terre noſtre Pictav, Conceſſerunt nobis ſui gratia Comu-. 
Dcnum 


ports the Gift of this 4d to have been otherwile, ſpeaking of beſi ging | 
the Caſtle as above, Archiepiſcopu*, Epiſcopi & Abbares S»fra- 
ganei Conceſſerunt Regi in Aupilium, Carbagium, ſcilicet Dimid. Marc. | 


_ 


| 
| 
['*] What theſe Omues de Comitatu were, Scc Pat. g. Hen, 3. M. 7, Dorſ, here in Append. | 
Record 16. 1 
[**] Cum Dominus Rex cum Clero & Baronibus Regni apud Northampton traftaret, ©c. Chron. 
Dunſtapliz in Bib. Cotton, Tiber. A. 10. f. 21. a. 
[*,*] This quite {poils Mr. Pet's Comment upon the memorable Record concerning the Privr | 
of Couentry, Which he bappiiy found in the Exchequer, Append. to Rights of the Com- 


| 
mons, &c. P. 141.178. | 


Rex 


A | 
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F 


| 


ſongulis feodis Militum, que de nobis Tenent in Capite. 


dium nobis fuciendum, KC, 


| larii Anno, Cc. 21, ad mand tum noſtrum convenirent apud W eſt mona- 
ſterium FrehHiep:lcopt,Ep ſcopt, Abbacres, P2ioze*,Comite*, Barones 
| totius Regn! noſtri, &c. lidem Archierticopt, Aubates, 2120s & 
 Clerici * Terras habextes que ad Eccleſias ſuas nou pertinent. Comi'es, 
[Barons & Literi Þomines pro ſe & ſuis U:llants nobis Con- 


| ceſſeruut in Auxilium triceſimam partem omnium Mobilinm, &c. 


In the Ninth of King Her the Third, the * Texents in Capite,that is, 
the 4: ch-Biſhops, Biſhops, Earls, Barons Abbats and Priors, gave a 
15*h part ot all the Goods as well of Eccleſraſticks as Laicks tor the 
Grant of Bagna Charta. 


In the 54*h of his Reign they gave him a 20th part of all the mova- 
bles of the Kingdom, and becaule the Prelates, great Men and Commy- 
nity of the Kingdom thought it not expedient ("@uia tamen Pzzlatis, 
D ignatibus & Communitati Regni n-ſiri non videtur Expediens, 
&&c.) for him to undertake the Croſs and YVoyzge into the Holy Land, 
by the advice of the foreſaid Prelates and great Men (Conſi/io predi- 
Gorum Pelatozum & Magnatum) his Son Edward was directed 
to undertake that Service, and had the 20*® part afiigned to him by 
the King, 


In the Seventh of the ſame King there was a Poll or General Head- 
Tax Granted, coram nobis  Conſilio noſtro preſentibus Atcbiepiſcops 
C:ntuarienſ, Epiſcopis, Comitibus Baronibue, & Dagnatibus 
Na3ſtris de communi omniumwvoluntate, betore the King and ais Council, 
by the common conſent of the Archb ſhop of Canturbury, the Biſhops, 
Earls, Barons, and the Rings Great Mer. 


That many of theſe Tenents in Capize, thoſe of the ordinary Com- 
munity eſpecially, were Libere Tenentes, Freebolders of the King 
in Capite, or Military ſervice, is beyond all doubt. Rex Ficecow, Bed- 
ford & Buks, ſalutem. Quia ſumonitionem faitam Archiepiſcopis, Ep ſ- 
copis, Abbar. Pziozibus, Comttibus, Baronibus, Dilitibue, | bere 
Tenentibus, &- 4lis qui de zobis renent in Capite per ſervitinm mili- 
tare vel $erjantiz, Kc. 


Rex IVicecom. Northampton. ſalutem, Precipimus tibi ficut alias 


| |Epiſcopus, Comites, Barones, Abbares 4 Pziozes, ilites && li- 


ve! Serjantiam, &c. 


precipimus firmiter injungentes quod ſumoneri facias Frchiepiſcopos, 


beros bomines q#i de nobis tenent i» Capite per ſerbitium Dilicare, 


Rex 


EI CS NES 


Rex Vicecom. Somerſet, ſalutem. Scias quod Comites & Barones &- 
* omnecs aliti de Toto Kegno moſtro Anglie ſpontanea voluntate ſua &- 
ſine fer conceſſerunt nobis efficax Auxilium ad magna negotia 
noſtra Exyedienda, unde proviſum eſt de conſilio eorum, quod habeamus de 
Et d: Wards 
t.m de nova Feofamento quam de vercrt duas Marces ad Anxilinm pre- 


Rex Vicecom. Kanc. ſalutem. Scias quod cum ia Of abis Sar. Hil- 


| 


Clauſ. 19 H.3. 
M. 6. Darl, 
\ppend, Re- 
cord 14, 

* S:e who the 
Omnes ali de 
Toro K-gno 
were in the 
Explication of 
the word Reg+ 
num, 5c. 


CI, 21 Hen. 3. 
M. 7. Dotrl. 


* Such as had 
Kaignts Fees, 
or part of 
Knigh's Fees 
that held 
Capite be- 
lorging to 
their Bencti- 
ces, as there 
arc (cveral 
Mancers be- 
longing to 
| Rett rizs. 

* Sce Anſwer 
to Mr. Petr, 
f. 126, 


Pat.54 Hen. 3. 
M. 7. De figno 
Crucis tradito 
E. primogeni- 
foRegis& 20, 
{t1bi Concefla, 


Rot, Clauſ. 


| ſum in ſubſdi- 


2 Hen..M.:3, 


— 


Dorf, Auxiii- 
lium Conccſ[- | 
um Terrz 
Sane. 
Append. Re» 
cord 17. 


Clauf, -+Hen. 
3. M.19.Dorl, : 


CI. 26 Hen, 3. 
M. 7, Dorl. 
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Cl, 24 Hen. ?. 
M.2z.Dorſ. 

Brevc Placito- 
rum dc Fore- 


ſta, 


Rot.Cl. GY H.3. 
M. 9- Dorl. 


Glanv. lib. z. 
cap. Io. It. 
lib. 9 , © To 
The Liberi E#0- 
mines which 
ſcrved vn Ju- 
rics, Were 
Milites, and 
Tenents in 
Military Ser- 
VICE, 

lbidem, lib. 2. 
C, 21. 


Cap. 12. 


Lib, 5. Cap. 2+ 
fol. 328. a. 


-| Military Ser- 
vice the moſt 
Free Scrvice. 


Crag: de 
Fend. f; 60+ 


| 


| Rex Vicecom. Bucks, &c. Sumone per bonos Sumonitores, Archiepiſco- 
pos, Epiſcopas, Pziozes, Comitcs Barones, Milites & Libere 
Tenentes , qui Terras vel Tenementa habent infra metas F oreſt.e, &C. 
There can ſcarce be any doubt made, but theſe were ſach Libere 
Tenentes, ſuch Frgebolders as above, or Freeholders of other perſons 
in Military Service. 


Rex Archiepiſcopis, Epiſcops, Abbatibus, Prioribus, Comitibus, Baroni- 


; bus, Militibas, tGbere tenentibiss & omnibus aliis de Comitatu Eborum, 


cuz: Pzabis Þominibus noſtris de Regno noftro libertates conceſſerimus 
per Cartas noltras, &c. and theſe the ſame Libere Tenentes, being 
joyned with the ſame ordersof Men. And note, pzobi homines noſftri 
were the Kings Tenents in Capite, 


There were Knights and Freeholders alſo in Military Service, which 
held of the Biſhops, Abbats, &c. of the Earls, Barons, and other 
great Men. Diſtringas omnes Milites &- Libere Tenentcs qui de eis 
tenent per ſervitium Militare & Balliva tua, &c. See Record 14. 
and 15. in the Appendix. 


Theſe were the Ltbert & Legales homines, the Freemen which 
Glarvile ſo often mentions; Qt per quatuor Milites Legales de Comi- 
tatu &+ viceneto, Eligantur 12 Milites Legales de eodem viceneto qui 
ſuper eodens die coram me vel Juſtitits mes ad locum illam parati re- 
coznoſcere utrum R. vel N. Dajus jus habet in una hide terre, &c. 
And the finding out of Truth, and the Tiyal fo much depended up- 
on theſe Yilites, Tenent# ia Military Service, as it was a Muere in 
Glanvils time, That if there were no Yilites, or not 7ivelve tobe found 
in the Vicenage, or the Country, whether or how the Demandant, or 
Tenent, could have right done them. 


Magna Charta tells us, that Aſſzzes of Novel Diſſciſr, and Mort 
Dazxceſtor, ſhall be taken in the Coxntiesby the Juſtices, and Rnights 
of the Shire, which afterwards dwindled into Freeholders of Forty 
Shillings per 4a:2um. Of theſe Mer it is and their Services that Bratton 
ſays, They were ſo zotorionſly Free, that in Writs of Right it was ne- 
ver mentioned, becauſe ſo well known, Notendum in Servitio Mili: 
tarf, 202 dicitur per Liberum Servitum, & ideo, quod conſtat, quia 
tale Servitium liberum ef#. + Cragizs ſays Knights Fees were of the 
greateſt dignity amongſt all Nations,and were preferred beforeall other 
kinds of Fees. Feudt Dilitaris dignit as Maxima eft, Fo apud 01- 
zes nationes, omnibus aliis feudozum generibus prefecrtur, 


Theſe were the Men that were FJarors, and made Preſentmcnts in 
pleas of the Crown, according to the forms of proceeding in them, 


\ 


Forma Procedendi in ÞPlacitis Corone Regis, 
| 
| 


: 


Mprintis eligendi ſunt 4 Mllites de toto Comitatu , qui per S4cra- 
| mentum ſuum Eligant duos legales 9 litts de quolibet Hundreds 


| res de ſineulis Hundredis vel Wapentachiis, wel #: Pilites deſierint 
Legales et Liberos Pomines, {tz 4nod ill; Dugtecim infnmul Reſpon- 
deant de omnibus Capitults (all the Articles) de toto punizebo ef 
| Wapenracco. BraGor ſays, £uatuor .lites Fligcbant in quolibet 
hundredo 12 Wiliics vet 12 Liveros et Legales bonr nes, | Bilites 

| 20842 1N2UVentantur., tO be Jurors in pleas of the Crown, Coram Juſticia- 
[iis in Comitatibus. Fleta hath it, that theſe four (hall chuſe rwelye 
P, | de Mcliozitug de qualivet Balvia , that is, Hundred, or Wapen- 


take. 


A | vel Wapentachio, et illi du Eligant ſupra ſacrum ſuum Derem Dilt- 


| Hovclen, fol. 
{ 423. de U, 4I- 

IN thy time of 
Rich, I. 


Phe Jurors in 


| Other Freemen there were in thoſe times, but what their Quility 

| was, further than that their perſo-5 and blood was Free ; that is, that | 

| they were not Nativi, or Bondmen, it will give a'krowing Man 

trouble to diſcover it to us, We tind in every /-af, and almolt eyery 

Entry upon that Icat of Domeſday, Sutmen, et Lib:ri homines, Poſ- 
C | ſefſors of ſmall parcells of Land, but what their quality was, and of 
what intereſt in the Nation, I (hall diſcover upon another occaſion. 
The Freemen there, or Taine, Thegns, which are ſaid to poles 
| Yaners , Tcwns, or great parts of Towns, very many whereof 
| are found in the Countries bordering upon Wales, with this addition, 
&t liber homo fuit, or potuit ire quo voluit , were the ſame with Mt- 
_ , et Liber hams attributed to fuch poſſeſſors was the ſame with 
Ales. 


D| 


1202, by Galfrid Fitz-petre, Juſtitiary of England, wroteLettersto 
all his Earls, and Barons, to perlwade, and induce them to colle& the 
fortieth part of their Rents towards the Relief of the Ho!y Land, of 
| every of their Towns, as 1t might be let to Farm by the year, et / 
| in eadem villa fu-rint per Servitinm ilitare tcnentes dent Quadza: | 
gnefimam portionem modo predicto, it autem fucrint Liberi Tenentes 
ſtmiliter dent eandem portionem modo predido, Cymputato reditu, 
quent Domints luis ſolverint per annum, the Rent the Free Te- 
nents paid to their Lords being diſceunted; which then if not the 
full, yet it was a conſiderable part of the True Value. | 


oo 


are mentioned in Magna Charta, Nulus diſtringatur ad faciendun 
F | 1jus Serbitum de Feodo Militis, xec de alio [ihern 7 enemento, 
quam inde debetur. See in the Title Knights Fees, &c. for Fee 
Farms, and Frank Tenements, &Cc. 


But theſe were not the Ordinary Freemen, or the bulk and multi- 
| tede of the Freem.n, or ſmall Freeholders, who in thoſe times were 
of no great eſteem or value in the ee of the Law, for they , as well | 
| | | as 


. w” — 20 —_ _—— — 


- — : 


| There were beſides theſe l:beri homines, Free-Tenen's alſo (which | Huvelen, fol. 
perhaps might not always be Fre-mer.) King John, Anno Dom. | 7+ 39% 


Free Tenements, and Free Tenents, belides thoſe in 7ilitary Service, C 


Plcas of the 


Crown were * 
» ©} * 


UH UECS, dt: s 


Vilitazy Te- 


neut the ſame | 
with Probi 5 | 
Lepales £10! " 
, ; 
nes, | 
Fol. 116.n }.! 
Otiers whict| 
heid half Fecs,| 
fitird or | 
fourth part of| 
F cs, (Fc. | 
Lib. 1. C, 19. 
fol. 2 3, 
Tm 


IP. 12. 


0k" 
mall | 
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LL. Ethelred, 
C.1, 


Britton, C,29 


P.72.b. 
| Theſe could 
' not be Probi 
| & Legales Ho- 
| mines. 


 Tbid. fol.73.b. 


. » * I C_—— 


Magna Chat- 
ta, C. 35» 
Cokes ſecond 


| Inſtitut. f.73. 
'| Bracton,p-124 
b. 


Ibidem. 


| Ibid. p.92. b. 


Ibid. p.71. a. 


Ten Gfoats 
per amum 
then, was 
more than 
Forty Shillings 
per annum 
now. 


as the ordinary Freemen in the Saxons times, were all bound with Sure- 
ties to their good behaviors; Every Saxon Freeman had his Underta- 
kers, that he ſhould do every Man r/ght, and make ſatisfaGio# for the 
Crimes he committed. The Freemer, Maſters of Families, their Sons 


*1 at Fourteen years of age, and all other Freemen, were caſt into De- 


curies or Tithings 3 Hors pris Clers &+ Chivalers et lour Enfannts et 
Femmes, except Clercs, ilites, their Children and Women : That is, 
ten Freemen, or Free Pledges, were bonnd all for one another, and 
were to br;/»g the offending perſon amongſt them to Juſtice, or to make 
ſatisfaition tor the Crime he committed, if they could not doit; The 
chief of theſe was called the Tithingman, or Capital Pledge, who, 
if he had not his Tithing full, that is, ze free Pledges fo bound, 
one for another, he was to be amercied, and ſo were all fuch Free- 
men as ought to be in one 73thing or another, and were not, to be 
Amercied, and alſo ſuch as received any Freemen, that ought to be, 
and were cot in any Tithing, or that gavethem Meat and Drink, were 
to be Amercied. 


Fiat autem * Uiſus de frank-plegiis fic videlicet, quod pax noſtra 
teneatur et quod Tithinga teneatur integra ſicut eſſe conſuenit, Let 
the View of pledges or ſuretics for Freemen be made ſo that our peace 
may be kept. The main end of this Inſtitutionand Law was for keep- 
ing the Kings peace. The Franke plege or 7ithing cunſilted of ten 
houſholds, and theſe ten Maſters of Families were bound every one for 
other, -and for one anothers Family, that each Man of their Family 
ſhould ſtand to the Law,- or if he were not. forth coming, that they 
(hould-anſwer for the Injury or' Offence, 


The Courts in which the Mi/deweanorept theſe Men were at firſt 
puniſh:, but at length preſented only, werethe Sheriffs Turns which 
in proceſs -of time, for the eaſe- of the people, were kept/in every 
Hundred : The Stile of the Court was the View, or Court of Franc 
Pledges, or Freemen calt into Tithings, which Uiew of Free Pledges 
was allo for the eaſe of the people, grated to Lords of Maners by 
the King, to have the viewiof. Texents and Reffants within therr 
Maners, All Freemen that lived within the Hundred, except Earl, 
Prelates, Barons, and Religiows Men, ought Service, and were bound 
to appear at this Court held twice in the year. For though the Yi- 
litarp Fees were fufhcient» Pledges for Milatery Tenents\, yet they 
were bound to ſerve upon the=Jary ; which was to- give 1a the laſt 
Preſentment, - tothe Sheriff under their Seals, which were twelve 
perſons of the moſt Sage; Loyal;-or Legal and ſufficient of; the whole 
Hundred, choſen and\{wornby-the Sheriff, -who were totake the Pre- 
ſentments of the' chief" pledges,-and others upon oath, andi after they 
had examined, whether thoſe Preſentments were true: or: falſe, accor- 
dingly, upon certain Arricles, they gave in Preſentwents to the She- 
riff See more of this matter in Pagna Charta,'c; 138+, /Cokes . Se- 
cond Inſtitut. fol. 71. Fourth Inſtis. fol. 25g. 261-'Pultons Star. 


117 Edw. 2. fol. 1208. Britton, c.: 29, Ithink no ſober Man will fay, 


that theſe Freemen, or Freeholders of ſome ſmall parcels of Land, 10 
the value perhaps, in thoſe days,” of ſome Ten Groats per annum, were 
members of our Common Councils; or Parliament. 


Magnates, | 


— —_ 
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A 


Magnates, & Preceres, 


þ Or the meaning of theſe words, I ſhall refer the Reader only to 
theſe Writs ot Summons here cited, 18 EA. i. f 149. E. Cl. 
22 Ed. 1. M.6. Dorſ. f. 151. C. Cl. 28E4d. 1. M. 3. Dorſ. f. 152. 
Cl. 20 Ed. 2. M, 4. Dory. ft. 157, F. Bundel of Writs of Summons, 
26 Ed. 3. t. 158, D. And to Mr. Fitz-Harris his Arraignment and 
| Plea, fol, 4. A. D. 168t. Until the Scriblers can make it good by 
' Authentick Proof either of Record or Hiſtory, that theſe words are 
| applyed to ordinary Freeholders,and that theyare frequently intended 
by them, as they often infinuateunder ſuch Exprefſions as theſe, Magnates 
&* Proceres, words of large extent, words applicable to Commons, 65 c. 


Prepoſitus &* Quatuor de unaquaque Willa, 


Oſtitiariis Foreſtarum Itinerantibus, preceptum eſt ex parte Regis, ut 


per (ingulos Comi! atus per quos ipſt ituri eſſent, convenirent coram ejs 
ad placita foreſie Archiepiſcopi , Epiſcopi, Comites et Barones, et onmes 
Libere Tenextes, et dc unaquaque Villa Ptxpofitus & Muatuo: Þami- 
neg ad andienda precepts Regis, KC, 


Rex Vicecom. Bucks, ſalutem. Sumone per Ponos Sumonitores Archi- 
epiſcopos, Epiſcopos, Priores, Comites, Barcnes, Milites, Libere Tenentes 
qui Terras et Tenementa habent infre M: tas Foreſt e nsſtre in Balliva tus. 
Summone etiam de qualibet Villa Comitatus tni infra Metas Foreſte noſtre 


Quatuoz Þomines cxm Pzzpoſiro /7/ara, Kc. 


Hoved, f.445. 
b. n. 40. A.D. 
itgs. gRic 2, 


Cl. 24 Hen. ;. 
M. 2. Dorf\. 
Breve placi- 
torum de Fo- 
reſta. 


This P2apoſitus is commonly taken to be the Conſtable, or as in 
ſome places they call him, though very ignorantly, the Headborongh | 
of the Town : But 'tisa great miſtake ; for he ia Pleas of the Foreſt, 
at the County-Conrt, and Sheriffs Tarn, repreſented the Lord of the 
Maner, whereof he was the Þzxzp:ſtrugs, and he was no other than} 
the Lords Reeve, or as now called, his Bayliff, one that managed hig | 
Maner and Lands for him. * Sometimes he is called Serbiens | 
Uillz, and if more Lords than one in a Town, then Servientes 
Uilla. The Lord anſwered for the Town where he was Reſident, | 
where he was not his Dapifcr or Deneſchal, it he were a Baron ; 
but if neither of them could be preſent, then the Reeve, and four of 
the beſt Men of the Town. $7 q»is Baronum Regis vel aliorum Co 
mitatui ſecumdum Legem interfuerit, Totam terram quam illic in Dowi- | 


e | 


—— — 


ntco ſuo habet * acquietare poterit. Fodem modo eſt ft Da'ticr ejus le- 
gitime fucrit, ſt uterque neceſſario deſit, Pzxpatitus et Sacervos, e: 
Quatuo2 be Weliozibus Vile aſſint. pro omnibus qui non crant nomina- 
tim ad Placitum Somonriti. This Officer by the name of PPxpotitus, 
or Regis Prepiiituc, often occurs in Do»mſday in the Deiciiption of 
ſeveral Viilages, and as a Manager of the Village as in the Kings 
Hands. I have now by me an Account of the Pzzpofſitus of 1V7ze- 
bodeſham,a Town in the Hundred or Liberty of Clack [os in the Coun- | 
ty of Norfolk, once belonging TY of Ramſey, by the Hand | 
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Wyabudeſham 


Knighton,Col. 
2557.1.4. Ar- 
tic. 7. A. D. 


1330. 


*That is, when 
the Itincrant 

Juſtices went 
there Circuit, 


—— Ce et... Ao 


gueſs it to have bzen made about the time of Edward the Third, 
which begins in the form following. 


Anno Domini Ranulphi Viceſimo die Sandi Edmundi Regzs, reddit 
| Johannes PzXpolitus de Wynbodeſham Compotum ſuum 2 Feſto Sandi 
Michaelis Anno ejuſdem Decimo nono uſque ad Feſtum San&i Michaelis 
proxim? ſequens, &c. And then he ſets down the Remts received, 
and what Money taken for Goods ; next what Experces, and what laid 


| out for Goods bought in; and then afterwards gives an account what 
' was then remaining in the Grange, what Wheat, what Rye, what Bar- 


ley, Oats, hyp What Stock of Greas Cattle, what Sheep, Hogs, 8c. 
What in the Larder,what in the Diary or Dairy, what Geeſe and Ducks, 
what Hers, what Eggs, what QOtenſils in the Houſe, and Imple- 
ments of Husbandry abroad, and this gives us the Certainty of the 
meaning of the word, 


Amongſt the Articles againſt Roger Mortemer this was one, Fnſy le 
dit Roger de -2timer, in Deſcervance manere fiſt les Chivalers dez 
Countez, al dit Parliment al Roy de Cheſcune vile Dengleterre que Reſpont 
per Muatre & /eP2zoboſt Er Epp une homme de armes 4 leur Coſtages 
en ſa Guerre de Gaſcoyn par une an la quele charge le dit Roger avoit 
| Compaſſe, Ec. en Deſiruccion de People. Alſo the ſaid Roger in de- 
ceitful manner made the Knights of Counties to charge a Van at Arms 
upon every Town that anſwered in the [ter by four and the Beebe, 
to be maintained one year in the War of Gaſcoyn, &*c. 


What this Pzzpoſitug or Reebe was, or for whom he and the /our 
came to anſwer, is ſcarce now known. They come to anſwer for the 
Town, as they believe, and of meer courſe, the Lord never taking 
notice of them, nor they of him. I haveby mean Extract of a Turs: 
holden for the Liberty of Clacklog above-mentioned , which was 


| holden April the fifth, 3 Car. 1. in which the Reeve and four for 


every Town were Fined 12 d. a Head. 


Clacklos-Hill. Extraft of the Turn there holden on Thurſday 


1627. 


Sotherie, Of the Four and the Reeve there, for Default of Suit of 
Court, 5 s. 


Helgay. Of the Townſhip there for Default of Four and the 
Reeve, 5 -. 


Stoke cum Wretton. Of the Townſhip thaze for Default of three of 
the Fcur and the Reeve, 3 -. 


And ſo more or leſs according to the Appearance of all the Towns in 
the Hundred. 


Being very inquiſitive to find out what fort of Perſuns ow made 
their Appearance in the Tyrns of this Liberty, and how they were ſent 
thither, I received this Exa&t Account from an Ingenious Friend that 
lives within it. 


STR, 


the fifth of April, Anno Caroli, ghvc. Tertio, A. D.| 


A 


> 
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' before the Juſtices that. came twice in a year. 


The Glſſay: 


SIR, 


« F Hereby preſent;you with the exacteſt Information I cou!d obtain 
© concerning the Manner of keeping the Court called the Sheriffs 
* Turn within our Hardred of Clacklos, 'tho'l believe the preſent pra- 
*Ctice to be very different, from what it was in its firſt Inſtitution ; 
* Generally there are four Men and a Reeve warned out of everyTown 
*to appear, the four Men are now taken or ſent promiſcuonſly, ſuch 
'*2s are beſt at leiſure to attend, though formerly every Houſe did ob- 
 **ſerve.its courſe, and keep its turn yearly until they paſſed through 
**their Reſpettive Towns, ſome Houles finding a Man and half, ſome- 
'* times two Houſes joyned towards ſending one Man 3 but this order 
'* being neglected, if they ſend any four perſons with a Reeve they 
' © diſcharge their Duty, The Reeve I ſuppoſe was the Bayliff of the 
&« Lord of the Maner, or chief Tenent dwelling in the Maner Houſe ; 
© for as to the later it is obſerved (till in ſme Towns , the Marer 
* þ:uſ» conſtantly finding ove Man whom they term4.a Reeve. The 
* Conjtables are no more concerned in this Buſineſs than any other 


*Tnhabitants, only upon the neglect of any Town for non-appeararice, 
* the Bayliff of the Hundred takes diſtreſs of the Conſtable for the (e- 
« yeral Forteiturcs made, which 1s twelve pence a Man. The place of 
* calling this Court is at the H3/ called by the nam: of the Hundred. 


Sept. 12. 1683, 


The very fame Account TI received from the Bayliff of the Hundred ; 
and I have peruſed ſeveral ancient Suzt-Rcs now in the polleſſion of 
Sir Thomas Hare Baronet, the Lord of this Liberty, by which it 
appears, thar all the Zords of Maners within the Zzberty or their Te- 
nents, and all Men of conſiderable Eſtates there, were Sritors to the 
Tun,” to inform the Steward what Crimes had been committed in 
their reſpe&ive Towns contrary to the Laws and Peace of the Nation. 
And as in proceſsof time inconſiderable Men appeared at Conntz, Tri- 
binge, Wapentach and Eiundred Conrts, by reaſon of the great Suitors 


having * Liberty to make their Attorneys, ſo it might happen in the es. Stat, of 
C on, Ge 10s 


Sheritts Turn by the Negligence or Connivance of the Sheriff, or Ste- 
wards of Liberties, or for that thepleag might be removed to the A[ſizes 


The Þ:zpoſitus or Reeve according to * Fleta was an Officer under |* ib. 2. c.76. 
the Senefthel'or Bayliff, who looked after the Kings or other Lords |* 


Afairs, 1n their Villages, as Tillage, Cattle, Paſture, &c. where lee his 


: Office deſcribed. - Mz/it Rex literas ad omnes Vicecomites Regni Anglie 
| precipiens, ut de ſingulis Dominicorum ſuorum Willis, (fach Towns as |Mat- Paris & 
they kept in their own hands) Quatuoz legales homines cm * px: 
poltta apudt ſanFum Albannm pridie nonas Auguſti facerent Convenire 
| xe perill:s & alios miniftros ſu0s de Damnis [ingulorum Epiſcopo- 


Probi 


I5 4. 


23 9. Il. ZO. 


* Th:ſe were 
the 3iithops 
Reevcs, that 
manag.d 
thoic Lands 
for them. 
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Girald, Cam- 
bren, Hibcrn, 
Expug. lib. c. 
C.3.f.951,0.50 


Ibid. C. 13. 
E 767». Il. 40- 


Ibid. C. 44. 
f, 782. N, 30. 


Ibid lib. 2.c.31 
fF. 805. N. 50. 
f. $06, lin, l, 


Ibid. c. 16. 
f.794.lin.1.&Cc. 


Ibid, Cc. 17. f. 
79 » ho 30. 


Kirchman, de 
profeeiiune 
Danorum in 
Terram $San- 
Etam, c.5. 
Paris, f, 1005- 
n. 30s 


| King Herry the Second over the Scots, and Earl of Leiceſter, the ſame 


Probi Homines, Probi & Lepales eMiltes, 
Probi & Legales Homines, 


JRobus Þomo in ſuch times as the words were underſtood, did 
not ſignifie an ordinary, or (as now they call him) an honeſt, 
though inconfiderable ignorant Country, or other Man; but on the 
contrary, the Pzobt Þomineg were Famors, Stout, or Noted Men, 
Nominales, Men of Remowr, or greas Report, Integrity and Reſolution. 
Mauritins Giraldi filius Stephanide frater uterinus, Vit pzobus & pzu- 
bens. This was Manrice F:tz-Girald,one of the firſt Adventurers in the 
Conqueſt of Ireland. Peace was made between the Kings of Exg/axd and 
France, as the ſame Hiſtorian tells us, i»trrventu probozum Uirozum 
&- precipue Philippt Flandrenſum Comitis. After the Victory of 


Hiſtorian ſpeaking of the flouriſhing condition of England, ſays it 
happened, preſidente pzobo pzudentique birs, & iter utramgque for- 
tunar fideliſſumo (to the Father againſt the Conſpiracy of his Sons and 
many of the Nobility) Raxulpho Glanvilienſi, To whom he gives theſe 
Additions and Epithets, and names himVirum magnificum Banulpbum 
Glanbillenſem prizcipalem & precipuunm Regis & Regni Conſuliariunt 
F Anglie totizs Juſticiarium. 


Þ2:obt Þomines were not only ordinary Men, void of ſuch notori- 
ous Crimes as were under the correction of the Law 53 But ÞPzobity 
implyed Adivity, Underſtanding, Ability, and Virtuous AGions. FJo- 
hannes de Curci de Dublinienſium familia , paucos (ibi alliciens, ſed p20: 
bos, /ed Strenuos, ſed Electos cxm Militibus viginti Duobus &- aliis 
300 Ultoniam aggreditur. Hugo de Lacy vir p2obitate polens &> pzu- 
bentia 3 he was than Governor of all Ireland under Henry the Second, 
inter Pzoceres Regis Anglornm qui erant in Hibernia, Hugo de Laci pre- 
cipuns & prepollens habebatur, Guliel. Neubrig. lib. 3. c,g. Esbernus 
frater Abſolonis Archiepiſcopi, prabitates & Gelta wajorunm Commems- 
rando plures ad Iter Hieroſolym'tanum animaverat. Mat. Paris (peak- 
ing of Edward the Firſt, Erat Edwardus revera vir Magne pzobita- 
tis et audactiz fortis inſuper ſupra Modum. 


The very learned D# Freſxe in his Gloſſary ſays, pzobus is the ſame 
with pzeur in French, which ſignifies Miles animo valens, a valiant 
Knight, or Soldier. Cotgrave tranſlates it alſo, Loyal, Faithful, Sin- 
cere, Honeſt, Virtuows, Worthy, likewiſe Diſcreet, Skilfal, Ready. And 
the ſame Gloſlariſt ſays that pzobitas is the ſame with Generofttas, or 
animi magnitudoz Generofity and Greatneſs of Mind. The Reader 
may fee his Proofs for further fatisfaQtion. 


It will add much to the diſcovery of what the Pzobi et Legales 
bomines were, by noting what the Pzobi & Legales Milites were. 
In the Summons to Parliament, CI. 49. Hen. 3. To the Sheriff, Vex: re | 
facias Duos de Diſcretiozibus et Legaliozibus Militibus ejuſdem Co- 
mitatus, &c. and in the Writ for their Expences, ibidem, w. 10, Dotrſ: 
their Reaſonable Expences were to be Taxed de Tonfilto Muatuoz 


Legalium 


— 


— * —; * * 
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B 


E 


or Twenty Pound per annum, might be compelled to be a Knight, there 


— 


' Legalium Bilitum3 Citizens and Burgeſſes were to be of the ſime 
Quality. Cl. 49. Henry the Third, [nr forma predife ſcribitur Civi- 
= Eborum, Civibus Lincoln & Ceteris Burgis Anglie, quod mittant in 


bug tam Civibus quane Burgenſibus ſuis. Rex Vicecom. Eborun, &c. 
1ibi precipimus, &c, Duos de PPubiozibus et Legaliozibus Milt: 
bus Comitatus twi eligi facias, Cl. 25. Ed, 1. M.6. Dorf, Rex Vice- 
com. Suſſex, ſalutem. Precipimns tibi quod diligenter inquiri facias in 
pleno * Comitatu tuo per Sacramentuns Duodecine de Legal ozibus « 
| Diſcretiozibus Milittbus Comitatus ni , per quos rei veritas melins 
'ſcirt poterit (this was the end and intention of the Inſtitution of En- 
quelts and Juries) Quas Conſuetudines et quas Libertates Dominus Jo- 
 hannes Rex pate, noſter, habuit in Balliva ſua die qua Guerra incepit in- 
ter ipſam et Barones luos Arglie,o&c. Cl.7, Hen. 3. M.14. Dorl. in the 
| fourth of Herry the Third, Carncage was to be colletted by two de 
| Legaliozibus MY liribus Comitatrs. See in Appendix Record 12, Rex 
| Vicecom Huntingd, &c. 73bi prccipimus quod de ſingulis Hundred. 
Comitatus predidi venire facias coram diledis et fidelibus noftris Hen. 
de Bathonia, et Will. de Wiltonia quos ad hoc Fuſticiarios noſtros alſig- 


forma predicia Dnos de Dilſcreticzibus, Legaliozibus, e Pzobiozr- | 


| 


* That was in 
a full County- 
Court. 


navimus in Com tatu ad diem et locum quos pradidi fideles noſtri tibi 
{cire facient, daodecim tam Milites quam alios L.tberos et Legales Þo- 
imines per quos hujuſmodi Inquiſitiones, &c. Cl. 44 Hen. 3. M. 14. Dorl; 
Rex, &c. 17bi precipimnus, qu:d venire facias coram nobis 4 die Santi 
Johannis in tres ſeptimanas nvicunque fuerimus in Anglia, Dec m et Odo 
tam Pilites quam Liberos et Legales Þoimines de Comitatu tuo p r 
quos plenins Certiorari poſſumus ſuper Articulos, &c. Cl. 51. Hen, 3.M. 4. 
Preceptum eſt Vicecomiti Cornubie, quod aſſumptis ſecum Duodecim de 
Leqaltozibus Militibug ix Comtatu [uo in propria perſona ſua accedat 
ad Terram Richardi Regis Alemanniz in Tyboſta et Bravel, et Terras 
Henrici de la Pomerey in Tregony, et per eorum Sacrament um fer? 
faciat Perambulat:onem, &c. Cl. 51 Hen. 3. M. 7. Rex dile&;s ct 
fedelibus ſuis Richardo de Fukerham et Osberto de Ber: ford, jalutene. 
Sciatis quod aſſignavimns vos ad Inquirendum per Sacramertun proba: 
rum ec Legalium Þominum de Comitatibus Salop. Stafford. et Ceſtr. 
per quos, &c. de quibuſdam Juribus, Libertatibus, 6 rebus aliis nos et ſta- 
turs noſtrum , necuon et ſtlatum Communitatis Comitatuum predidorum 
Contingentibus 3 et in(up:r de fuGis et geſtibus Vicecomitum et Ballivo- 
rum quorumeunque in Comitatibus predidis, prout in Artieulis quos vobis 
inde Tradimus plenins Continetur, &c. Theſe Articles were in Num- 
ber 34, and about ſuch Matters as it was impofhible tor ordinary 
Country-Men ever to be inſtructed in, or underſtand them, 


Old Glamvil often mentions Milites Legales, that were to be ſum- 
moned upon Juries, and Liberos e Legales Þomines trequenily, ſo 
the old Regiſter, as alſo Pzobos et Legales Þomines. What can be 
meant by theſe Reſtrictions upon Knights? and by theſe words Pobj, 
Diſcrett, Legales ? but that they were to be Knights of the beſt 
Eſtates, the beſt Underſtanding, moſt Integrity and Knowledge in the 
Aﬀeiir they were to be imployed : For many in thoſe times there were, 
that were not fuch,when eyery Man that was Owner of a Knights Fee, 


muſt needs then have been many of them unfit for the diſpatch of 


publick Buſineſs. And what can be meant by Þzobt, Libert et Le- 
'gales Þomines, and the Reſtrictions made by thoſe words, bur that 


they 
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{ chiefly that 


;1* C. 33, 


| * What we 


| cali Frecholq |, 


"now, v-as not ; 
in thoſe times 
rcally cſtcem- 
cd luch, the 
Land in Mili- 
tary 1 caurc 
was, had 


reputation. 


 & Legales Homies, which were Certain] rith in Mllty'\ Service, 


|rheſe,; were bound-one for another, and for all their Servants, Chil- 
|| drex, and Sojorrzers by Tens. The P2obi Pomines then, were the 


| and Degrees of Men, to-whom, /and at the time the word pzobus or | 


they were to be Knights Fellows, and after Knights, Men of the beſt 
Eftates, of the beſt Thiderſlenthings, and molt Ryvipledgeni their Coun: 
ries, and moſt fit for the Diſpatch of pnblidhi Bufinels; according to 
the meaning of the'words Dvodlecim tr NIfWGS,) quam uliys Kiberos 


as is Clear from the word altos, 


And it ſeems to me that the Legales Pilireg and the Legales Iþ9-! A | 
mines, in thoſe times had not that Fprthet ptven them, for'that th | 
were wi: hin the Law; that is, becauſe they were not Out-lawtt' Yo 
jured, &c. but becauſe they were ſuch as the Law by conſtant »ſ:ge 
then required ſhonld ſerve -on Inqueſts and Faries , that is, the moſt 
difereet, juft, knowing and reſolute Men inthe Country. Nor is it 
credible that any Freeman' that then perhaps might be poſſeſſed of Ten 
Groats, Five '6r Ten Shilings by the year of ®'Freehold, (a better E- 
'{t te than'our Forty Shillings a' year now) were ever intended to be 
part' of the P2obi & Legales ÞPamines,”or reckoned'amongft them, | * 
when they were bound to the Peace; and' the Government and Law| ' 
at*thoſe r:*mes did not think it fafe for the Peace of the Nation to truſt 
thefiwith their-own behaviour, -ſeeinga!lfuch Maſters of Families as 


oy 
» 


beſt, hi:/, moſt knowing, and of the greateſt [ztegrity of thoſe Orders 


p2obr was very frequently, or if-bur'feldom annexed, whether they 
they were Barons, Kntghts, Freeholderg under that Degree, Ct- 
1zens or Burgelles, 


'Fheſe inconfiderable Men were forced upon Jury-work:3 they went 
not,” nor were they forward to'go to the Size, and Seffions,” (as they 
call them) 'upbh which they-now value themſelves as 'the Covernors 
of the 'Narion;'\'but by Kmavery, Oppreſſion and Bribery weve driver 
thither. For 'the'"Af/htary and Rich Mon finding it > gen and | * 
expenſroe, threw the Biyther (as they always did) upon fuch as were 
not able to bear it, by bribing the'8beriffs and Bay ffs to omit them, 
and make their Returns of ſuch ſorry filly People as the Law never 
did;- nor-could intend for this truly great Service, which they could 
not anderſtand. Theſe ;gnorant Men were alſo forced upon this Im- 
ployment they were not fit for, by'the Villany and Oppreſſion of Sheriffs, 
their Bayliffs and Miniſters, by extorting Money from them, that they 
might be ſpared, and permitted to remain at home. And for this the 
Statute of Weſtminſter the Second is good Authority, made in the 13*h 
of Edw, 1. A. D. 1285. * Fozaſmuch alſo as Sheriffs, Þundzeders, 
and Bapliffs of Liberties, babe uſed to griebe- choſe that be tm ſub- 
jexton to them, putting into Juries and Alliſes Yen diſeaſed -and 
decteptd, andhaving continual oz fubddatn' Diſeaſe, and Wen alſo 
:hat dwelled not it6 the Counfty, at'the rime cf the Summene, 
and ſummon-alſoan unreaſonable Buititube of Jurozs foz to ex: 
rozr Money from-ſume of them,- fo letting them go-in peare, and 
fo the Aﬀifes and Juries paſs many rimes by pooz Den,-and the 
rith Yen abde at home, by reaſon of their Bztbes': Jr fs ozdafned 
that from bencefo2'b, That fnwne Allife (1. e. Jury ) no moze hall 
be ſummoned than Twenty Four 3 and Old Yen above Thzceſcoze 


and Ten Beare, being-continually lick , oz being diſeaſed at the 
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time of the Summons, oz hot dwelling in that County, fall not 
be put upen Juries of petit AfliſeszJNoz any ſhall be put on Juries 02 
; Uliſes, rhough they ougbt to be taken in their own Shire, rhat may 
biſpend leſs Landthan Twenty Sbillings yearly at theleaſt; (That 
is, the twentieth part of a * Knights Fee.) And if ſuch Afliſes and 
Juries be taken out of the Shire, none thall paſs in th:m but ſuch 
as map diſpend Fozty Shillings of Land by the year at the laſt ; 
Except ſuch as be * Witneſſes in Deeds, c2 otber Writings, whoſe 
pzclence is nec.({arp (o as thep be able ro travel, 


This Law not being thought a ſufficient Proziſor againſt theſe 0p- 
preſſions, there was a Statute made in the 20*h of this King, and in 
the year 1292. the Preamble whereof runs thus; Faz as murh as 
the Lozd our Ring, by the continual and grievous complaint of big 
inferiour people , doth pecrce;ve that dibers pirſons bring of leaſt 
ability of this Realm, are many times intolcrably troubled by 
Sheriffs and their Baylikfs, Baplifks of Libertics, which Jmpan- 
nel them to the Recogniſance of Afſiſes, Juries, Jnquelts, and 
Attaints trizble out of the Shires whcre thip be dwelling, and do 
ſpare the rich people, and ſuch as be moze able, by whom tbe truth | 
of the matter might be better knewn, ec. And then 'tis provided 
That JNone paſs out of his pzoper County oz Bayliwick, that barb 
n6: One Þun)2zed Shillings per Annum 3 (which was the fourth 
part of a Knights Fee) And none to be tmpanelled within the Coun- 
ty that bad not Fozty Shillings by the pear. 


In the Statute called Articuli ſupra Chartas, C. 9, made in the 28th 
of this King, 4. D. 1300. this Corruption having not been ſufhci- 


ently prevented ; The Ring wiileth and commandeth, That noShe: 
riff noz Baplitt ſhall Jmpanel in Jnqueſs no? tn Jurtes, ober ma- 
ny perſons, n:2 others, noz otherwiſe than *tis ozdained by Sta- 
tute, and that they ſhall put on thoſe Jnqueſts and Juries, ſuch as 
be next Neigbbczs, moſt ſufficient, and leaſt ſuſpitioug 3 that is to 
lay, not ſuſpeted to favour one party or other. 


F 


And in a Statute made at Weſtminſter, in the 429 of Edw. 34, A. D, 
1368. C. 11. 'tis provided, That i all manner of Panels arraped 
by the Sheriffs, oz Baylitfs within Franchiſe, (hall be pur the moſt | 
ſubſtantial people, and wozthy of credit, and not ſuſpect, which bave | 
beſt knowledge of the truth, and be neare(l, | 


For the ſame reaſons, and by the ſame corrnpt praFices of Sheriff 
and Bayliffr, this inferior ſort of Men were dr/ver to the County Courts, 
and by that means, as being forced to be Syitors there, became in 
procels of time Ele@ors of Parliament-Men, and by their numbers in- 
abled to out-vote Men of Worth, Knowledge md Integrity, and of the | 
greateſt and beſt intereſt in their Country, eſpecially ſince the Reign 
of Henry the Eighth. That a third part of the Lands in the Nation 
that belonged to Monaſteries and Religiows Houſes were made to be of 
Soccage Tenure, which is now accounted Freehold, have been divided | 


in ſmall parcels amongſt very ordinary Men. 


_— — 


Thoſe that ſeaſon the Noddl:s of theſe Men with ſtrange Liberties 


they are born to, That the Power of Kings, and Origin and — 
O 


| 
A. RO 


* That is now 


tol, per 4n- 
mn. 


* Anticnt Ju- 
ries conſiſted 
of ſuch p<: ſons 
that knew and 
underſtood 
the Contro- 
verſic, and | 
therefore 
were called 
Teſtes, and 
their Verdict 
Teſtimoninm. | 


—— O — — — 


:  -—- — 


R_— — — —— —_— 


i 


| 
| 
| 
| 


 Faimcr,f.1cg 


ling 5. CI' ca 


EALD. t1:9: 


: 
' 


lc IN» HCil, i» 


Nnadi'og.1.b, 


3X Bs: 94 0 Ml 


4 


F.,435- n- IC. 


The Gloſſary. 


of all Government in the World is derived from them 5 and per- 
{wade them ?tis their Birth-right ta tread upon Kings, to (et up, and 
pul down what Government they pleaſe 3 or that the Common Law 
of Ergland hath inveſted them with Oncontroulable Privileges, and 
| Sacred Righ's, did either not know, or underſtand the Law of Franke- 
. Pleges, in practice here both in the Saxox and ſucceeding times, nor 
| did they ever dream or underſtand they were forced arid driver into 
| moſt of theſe great Advantages they pretend to; which better Men 
| than themſelves caſt upon them as a Burther, intending thereby to 


make them their Drudges. 


Regnum & Sacerdotium ; Regnum : Onnes de Reg- 
no; Ali de Regno ; Homies de Regno ; Homi- 
nes Noſtri d& 'Regno. 


- 


Ecul:r and Fecleſsiſt c& Government and Power are weart and ex- 
\ J preſſed by thoſe words Regnum and Sacrerdotium, and they oc- 
cur often in old Hiſtorians: Petras de Marca, Archbiſhop of Par, 
hath written a large Book in Folio, De Concordia & Diſcordia inter 
Regnum & Sacerdotium, Pat. 16. Johan. Parte Prima, M. r. 
Dorſ. N. 3, A tempore Orte Diſcordie inter B,egnum &-Sacerdo- 


rium 5 and ſo Ibid. N. 4. Yet the Biſbops and great Clergy, ſuch as 
were Barons, or held in Capite, were comprehended in' the word 
Reg-um, or under the Secular Goyernment in reſpeCt of their Tem- 


poralties , and were a Miniſterial part of it. In ſubſeqnerti Nuti+ 
tate Domini Regnum Anglie ad Curiam Regis Lundonie pro more con- 
venit, & magna ſolemnitas habita' eft &- ſublimis. The Kegnum bere 
is to be unde; ſtood of the Gabernment of the Kingdom, nor of all 
the Inhabitants of the Kingdom , or the Kingdom, as it is a place 


| wherein the [nhabitants are Reſident : but by Regnum 1s to be un- 


derſtood both Temporal and Spiritual Barons, great and ſmall, the 
Kings J»ftices, or any othets that exerciſed any fhare or Minifterial 
part of the Government, as perhaps all theſe did, one way or other, 
by coming to gincat Councils or Parliaments, &c. All this is evident 
from the words of the Quadripartite Hiſtory of the Life of Thomas 
Becket. Rex apud Clarendune, Regnum Conveca: Univerſum : Pro 
cum meniſſunt Pzx{ules & Pzoceres exegit Rex inftantius ut (ibt pro- 
miſſa ſolverentur, Fe. This Regnum Umberfum, the whole King- 
dom here menttoned, was only the Ptzfulcs + P2rceres, that 18, 
the whole Baron age, called rogerther by the Kings Writ, or a-great 
and full meeting of the $piritnal and Temporal Barmp both great 
(wall. And that this was the meaning of Regnum Univer 'um, Mar. 


| Paris puts 1t out of doubt. Arne 1237. (the One and Fwenneth of 


Henry the Thisd) Tennit Rex Curiam ſaam ad N tale apud Wintoniam, 
mt autem Contimuv per omnes fines Anglie Str pta Regalia;'presi- 
piens mnibus ad Regnum fpenantit us, wdelicet Arcrhiepiſcnpts, 
Ep::cop's, Abbartbu*, 2102ibus inſtall utis, Comitttus & Baro- 


nvir2ntvenit igttur dis Santh Hillavii Londonias infinita J2obiltum mul- 
titndo, 


I” a —K 


nidiis, wt omnes fre Omilſi me im Daavis Epipbaniz Loxdoniis conve- 


es 
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titudo, viz. Begnt Totalis Univerfitag. In the year 1237. the King | 
held his Court at_ Chriſtmas at Wincheſter, and forthwith tent his I/rit; 
through all parts of England, commanding all that belonged to the 
Governmezt, to wit, the Archbiſhyps, B ſhops, Abbats, Priors inſtalled, 
Earls and B:irons, to meet without Omiſſton at London in the OZaves of 
| Epiphany, to Treat about the Kings Buſineſs which concerned the whole 
Government. Therefore or. St. Hilaries day came to I ondon an infi- 
nite number of-Nobles, that is to ſay, the whole Urive: {ty of the (G;- 
verrment, or Kingdom. Here we ſee who the All were that belong- 
ed to the Government, only the Archbiſhops, Biſhops, Abbats, Priors, 
Earls and Barons, and that they were the i»finite M//itnde of Nobles, 
and whole Univerſity of the Government or Kingdom. 

Hence we know the true meaning of thole words in the laſt Chap- 
ter of Magna Charta; Archiepiſcopit, Epiſcop!, A'.vates, Dziozee. 
Comites, Barones, Wilites, Liberi Tenentes & omwnes de Reg: 
no zoſtro Deverunt zobis quinto-decimame partem onmnium M:bilium ſuo- 
rum, tor granting the Liberties in both the Charters. The omnes de 
Regno here were the ſame with the omnes «<d Regnum ſpenantes 
| above, the Begnum, or Government, the Communi« as Regni, the 
Totalis Rexni Univerſitas, the Jnfinita DBulituds Novilium ; 


and alſo gives us tie meaning of thoſe words in * Cl. 19 Her. 3. M. 6. 
Dorſ. Rex Vicecom. ſalutem. Scias quod Comites & Barcnes & 
omnes alit de toto Regno oſiro, ec. conceſſerunt, Cc. Which are 
further explained by a Record upon the ſame Roll, and about the ſame 
Buſineſs. * CY, I9 Hew. 3. M4. 6. Dorf. Rex Vicecom. $u 2X, ec. 
Sciatis quod Archiepiicopi, Epilcopi, Abbates, P2ziozes, Comites, 
Barones & om-1es alit de BRegno noftro Angl. qui de nobis Trnent 
in Capite, #obis conceſſerant, &c. Here the omnes alit, de icgno 
noftro, were the omnes alit q#z de nobis Tenent i Capitcz* which 
were the Regnum, or Communitas Regni, as hath b.:n eyidenced | 
over and over, Rex omnibus, &c. Cum venerabiles patres G. Eborum 
Archiepiſcopus Ang/ie primas, & a/iz ÞPzzlatt, Dagna'ts, $9lites, 
Libere Tenentes, ac omnes aliit Ze Regno »oſtro nobis r1per in Ar- 


ticulo neceſſutatis, Servitium fec&unt © Su. livium, &c. Pat, 48 
Her. 3. N. 5. Theſe omnes alit de Beg10 were the ſame with the 
other 3 and otherwiſe it could not be, for by omnes de Regnn, or | 
vmnes alii de Kegno, the Inhabitants in general could not be under-| 
ſtood, for they never were ſummoned, the Hundreth part of them to 
meet in great- Councils, 'twas impoſſible they (ſhould all meet: and. 
perhaps not above a fourth part paid to this 15*", if we conſider how 
many Servants, Villans, Bondmen, and ſuch people there were then 
in the Nation that paid nothing. Rex Archiepiſcopis, Epiſcopis, | 
Abbatibus, P2iozibus, Comitibus, Baronibns, Dilitibus & uvm- 
ntbus aliis de Comitatu Kancie, &c, Sciatis quod Pyjzlati, Comi:- 
(cs, Barones &- Ceteri Bagnates de Regno noſtro concorditer pro 
le &- pro Tots Communirate Regni i» plero Parliamento nojtro nobis 
conceſſerunt Quadraginta Solidos de ſongulis Feodis Milirum in dido | 
Regno,.&c. This Writ could not be directed to a/ the Mem in Kent, 
but to af ſuch as paid Scutape; for not a fortieth part of them were 
| Tenents in Capite, or Military Service; and therefore gmnes A ti mult 
' always in Recozds be underſtood with a reſervation or reſtri-7ion to the 
Matter and Buſaneſ intended and deligned in and by that erozd. 
And thoſe words omnes Altit fignifie no more than the words in many | 
' Writs or Warrants, and other Writings, All whom it may concern. 
l Pomines 
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Sapicntes, 


Cap. 3g. de 


Gerecve, 


Aldermen or 
Noblcemen, 
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{}-ni, Land. 
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ÞD mines d: Regngo are often to be taken in the ſame ſenſe as we fee 
Wmaes de Rregnq many times are, eſpecially it the words JNoftri or 


| {vi be joyned with them. They do not gererally lignifie all the Kings 


Subjes, but frequently the Tenents in Capite only, So in other Na- 


tions, Homines Appellari Cepere, Ulalalli & Clientes qui ratione Bene- 
ficiorum &+ Feudorum Dominis ſuis, ſpeciali ad id fad&a profeſſione, que 
ex hoc Þominium vel Þamagtum difz eft, Fidem & Servitium, ſeu 
| Militie vel placitorun aut quodvis aliud debebant : &uia quidem Notione 
 vocem Homine Conſuetudines noſire Municipales pajſam uſurpant. Du 
 Freſne in Verbo Homines, 

| 
| 


» 4% 
oc he tt. 


Saprentes, Wites, or Witen. 


Sommers Saxon Diftionary, 1s firſt turned Dptimas, a No- 
bleman, and then ©apiers, a Wiſeman. In the Laws of Kine Jna 
it is ordained, That it any Man fought, or ſtruck another in the Houſe 
of an Alderman, or any other I/»5triow Noble White, Great Mar, or 
[Viſeman, on other Gethungenes Witan, he was puniſhed 87x#y $hzl- 
lings, In the Laws of Edward the Confeſſor, Aldermen were called 
Senicres, non propter SeneFutem cur quidams adoleſcentes eſſent, ſed pro- 
pter Saptentiam 3 Not for their Age, when as ſome of them were Toung 
Mez, but for theic Knowledge and Wiſdom, Hence from Sapientia the 
Aldermen were called Sapientes, Knowing, or Wiſemen. 


The General Council at /Ezbam ab /Ethelredo Rege Edidtum, was 
called by King Ethelred, Accerſitiſque Epiſcopis, &- Univerſis Anglo- 
rum Dptimatibus, baving ſummoned the Biſhops and all the Chief 
Men, and the Title of the Laws is Be Witena Gzzyneflan, Decre/4 
Sapientum, The Decrees of the VViſemen. And many of the Chap- 
ters begin thus, And Witena Gerzdnes ts, c. 1. 5.6. 7. and the De- 
cree of the Wites or Wilemen is, &c, Decernunt $apientes, J2u hezbbe 
ic Funden mid them Witum the zt Eaxceaſire mid me Wzron To 
Dibbum Wintre. Now I found with thoſe W:/emen which were 
with me at Exceſter at Chriſtmas, ec. In an exchange between King 
Fader and the Monaſtery of Ely for Digun, and Ceaflea, that is, 
Diiton and Cheveley in Cambridgeſhire, after all the Biſhops and Abbats 
had Witheſſed and © orraborated the exchange, Eglaf ſigns it thus, 
Feo Fglif Comes, ratum Duxi ſtabilire Saptrntum Decretum, Hiltor. 
& Prvileg. Ecclel. Elienſ. penes DoQtor, Gal. p. 117. b. Poſe Obi- 
tum Eudgari Regis dum ſent Rex Edwardws, & fere omnes S aptentes 
ſui, ap:d Kyng/tune Rogavit /Egelwinus Aiderman Epiſcopum HEthel-| 
woldum, &c. Ibid. p.63. a. Theſe Sapientcs were his Aldermanni 
& Taini, his Aldermen, Dukes, Earls and Thegns, 


Eihelwoldus Epiſcopus emit Grantedene pro Duzentis Aureis ab Henvicg 
de Waretinge, coram Teſtimonio Edgari Regis C& Alferi Alderman. & t-| 
gelwini, & Brgthnoth, & Alfrici\ Cyld et Rrngulfi, ct Thurvethi, et alio-. 
rum S.picntum qu tunc aderanty, Ibid. p. 62, b. All theſe fix Wiſe- | 


men 


'T Hich moſtly ſignifie Noblemer, or great Lawyers; Wita in | 


A 


_ 
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| men are W itneſſes to the Charter of Priviledges granted by King Fdger 
| to the Church of Ely, in the year of Chriſt 950, and of his Reign the 
13*2, and they ſign thus, Aifere Dux, Egetwine Sur, Buib icth 


| 
| 


, Dux, Þringulph Dinifter, Thurferth Winificr, Altric ©.n.ficr. 


| Ibid. p. 83. b. 85. a. p. 85. b. 87. b. 


Bede, 1n his Eccleſiaſtical Hiſtory, tells us, That Panlinus Libouring 
with Exwin King of Northumberland, to receive the Chriſtian Faith, 
| he reſolved firſt to conſult cam amicis, Principitus, ce C- nfiliari's 
| ſais, with his Friends, Princes and Counſellors, &c. which in the Saxon 
Verſion of Bede, done by King Alfred, are thus exprefled 3 That he 
wold &1b b:s Freondum, ond mid bis Eaibozmoanum, cnd mid 
bis Wt:um Spzece on Getheabt habban, Yerb:itinr, That he would 
with his Friends, and with his Aldermen, or Princes, with his GGites 
or Connſellors ſpeak and advice have. Here we fee Pyzincipes twned 
by Alzermen, and the Kings Counſelors by Wites, 


Aſfer in the Life of King Alfred reports, That he being accuſtomed 
to Rehear Cauſes, which in his abſence had been heard and adjudged 
in his Kingdom; admiring the /gnorance of his Earls, Pre, e&s and 
Miniſters (Thegns) commanded them either forthwith to lay down 
their Places of Judicature, or to apply themſelves Sapteniiz Stdiir, 


to the ſtudy of Knowledge, or of the Law. Here we ſee again who 
had the Tztle of Sap:entes, namely the Judges, that is, the Comi- 
reg, Pzxpoſiti, ef MDiniſiri, or Thegxs, tor theſe laſt were the Semi- 


nary of Nobility, or Great Officers, Civil, Military, and Fecleſiaſtick 
amongſt the Saxons. In a cale ſo perſpicuous I ſhall produce but 


one or two Examples : King Edgar having ejefted the Clercs and re-| ;; 


ſtored M-1ks to the Monaſtery of Malmybury, and by Charter made 
Alf, ic Abbat thereof, reftored allo to that Monaſtery a Parcel of Land, 


with Meadows and Wood belonging to it, which one Adelnoth a Con- 
tentious Perſon, had unjuſtly poſleſſed himſelf of. But (ſab:il; di 


| Lib. 2.C.13. 
fl 141 


Cceant?rs. 


1 


Fol. 21. n. 25, 
39. 


Sapientes were 
Judges, Earls, 
__ 

&c. 

Ingulph. Hiſt. 
Croyl. fol 503 


© I.2, Wt + 


ceptatione 4 Saptentivus ſais audit4 ) his ſubtile Pleadings being 
heard by the Kings Judges {tor ſo Daptentes mult be rendced here) 
in the preſence of the King, notwithſtanding his lying Evalions, he | 
was convinced, and the Land returned to the Monaſtery. 


So in the Auftuary to the 35 Law of Edward the Confeſlor, 'tis ſaid, 
Erant et ali poteſtates, et dignitates, per provincias et patrias univerſ.s 
et per ſngulos CommMatus fotins [Ream conſtitute, qui Deretoches apud 
Anelos Vocabantur, ſcilicet Barones, 2 biles, et inſignes Saptentes, 
&c. And there were other Offices and Dignities eltabliſhed through | 
all the Provinces, and every Con:ty of the whole Kingdom, which the | 
Engliſh called Heret-ges, (in King Ina's Laws Here-Thegns ) that is to 
ſay, Noble Barons, and I{jtrivizs tree, or Wiſemer, called in Latin 
Du@ores Exercitus, Generals of, or Great Officers in the Army. Greg. 
of Tours, Radovicus, ard many of the Foreign Antient Hiltorians, 
mention Sapientes as Lawyers, Counſellors, Judges and among(t the 
Modern Foreign Lawyers, Hottoman and Calvin, fay exprely, they 
were ſuch. But perhaps not ot the [zferiour Rank, no more than 
the Saxon Sap entes were, of which their Citenagr-more« only 
conſiſted. And we have at this day the Fudges, and Kings Council, 
and other great Lawyers, that fit in the Lords Houſe, and are affiſtant 
to the Patliament, when there is occalton. | 
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Per Laudamentum Saptentum, z. ec. Conſilio Juriſperitorum Cujac. 
de Fend. Lib, 1. Tit. 17. 
-» 12vwaes | Les Fuges (ont Sages perſens &* antent que, qui en Conrt font Jugement 
Ga. de ce quils Oyent ſicome les Archeveſques, Eveſques, Chainons des FEgliſes, 
Cathedraux, & c. &* les Abbees, les Prienrs Conventual, &c. The Judges 
are 8age or IWiſimen, and Authentick, which give Judgment in Court 
' according to what they hear, as Archbiſhops, Biſhops, Canons of Cathe- 
; ral Churches, Abbats, and Priors Conveztual, &c. Of the Judges of | A 
; | the three great Courts, the Afſize, the Exchequer, and Court before 
' the Duke, where all great Matters were determined, 'tis ſaid, Er eſt 
pour ce tel Si:ges ſont plus Grandement garnir de Saiges Homes, que 
| autres Sieges purquoi les querelles y povent Eſtre plus diſcreetment Deter- 
| minees. What more frequent amongſt us than the Sages or Wiſemen of | 
the Law? Accordingly the old Regiſter of Writs, Printed by Raſtal 
1531. ft. 9. a. Vide Opinionem Saptentum &- Juriſperitozum 9q«o0d 
nemo pitcſt facere Attornatum, &C. B 
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Tenentes in ( apite de Rege. 


Efides the Terents in Capite by Military Service, and ſuch as were 
bound to Military Service in and by their Tenure in Serjartze, C 
there were ſmall Tenents in Capite by (mall Serjantie. 
Inter Com- Robertus le Mercer de Northampton reddit ad $caccarinm quatuor fens 
Dor Mich. | quorum cum Clavis, pro quadam Domn quam tenet de Rege in Capite 
47 Hen. 3. in | 722 Northampton. 
cp Will. Now:1 reddit ad Scaccarium unum par Calcarium deaurat. pro 
Ibidem, quadam terra quam de Rege Tenet in Captite de Denton & Hockling in 
Commain Kancie, 
Ibidem. Magiſter Ricardus Cocus reddit ad Scaccarium unum par Chirotheca- D 
rum pro quadans Domo quam de Rege Tenet in Capite in Judaiſmo London. 
Theſe were of ſmall account, the Tenents in M;/itary Service were 
only the conſiderable Mer. 


Vaſallus. E 


Hot:om, de Aſallus diminuto Vocabulo, inferioris Ordinis Cliens, was a (mall Mi- 
vers. Feng. litary Tenent, or Feudatary. Clientes in his Libris (meaning the 
Col, 96 2. D. = op 
[bid. col. 414.) Feudal Books) paſſer Milites et Feudatarii appeZartur. 
D. 1 Vaſallorum conditio tota non modo Libera atque ingenua, verum etiam 
| -—y ca. | plane Militaris erat, a quo vite genere ſervos omnes ſub Pena Capitis 
| 310. F. arceri nemo Mediocriter quidem eruditus ignorat. 
__ Propria, perpetna, &- ordinaria Vaſallorum cond'itio hec eſſet, ut ſimn- | F 
id, Col.811, . : : . x , wh 
B. latque Bellicum inſonuiſſet cum Armis decoris et Equis Militaribus preſto 


ſuis Patronis eſſent. 
thid. in Feu1.| Fendum non ipſo Jure ob Vaſalli crimen patrono committitur, ſed Pac | 


C none, rium ſententia cauſa cognita ei abjudicarnr. | 
gl 77. D. 


| 
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A 
7. Albans held of the King in Capite p. 38. 
Its Claim and Preſcription to ſend Burgeſſes to Parlia-i 
ment examined and anſwered P. 37, 38. 
Alderman, a Name of Office or Magiſtrate P. Iol. D. &c. 


Jacob Almaine aſſerts the Peoples Power and Right over Kings p.341.B. 
Anſelm Archbiſhop of Canterbury oppoſes Robert Duke of Normandy*s 


Title to the Engliſh Crown p.25. C. 
Anteceſſors are Predeceſſors in Poſſeſſion, not Anceſtors in Blood p.281.A. 
Refleions on Antidotum Brittanicuin examined P. 237, &C. 
Articles of Treaty between England and Scotland P. 243, &c. 
Articles againſt Trelilian,Belknap and others the Kings Juſtices p.308.C 
Auxilium or Aid by whom given to the King P. 169, 170. 
Aid, levied only upon thoſe Military Tenents which were not attually in 

the Kings Service p-173. C. 
General Aids impoſed on all Tenents in Capite p. 176. C. 
B 


Aronagium Angliz, doth not comprehend Lords and Commons 
p. to2. D.E. 108. D.E.109.A. 110, C.D. 223.F. 


Barones Regis 8& Comitatus, what they were __ PÞ-101.E. | 
Barones Regni the [ame with Barones Regis P.113,114,203. | 
Barons ſometime ſignifies Tenent inCapite p.102. A.B. 
Titular Barons great Tenents of Subjects P.116.B. 
Baro, not a word of Office or Mag iſtraty x | P.101.E. 
Barons often ſummoned to Parliaments by the Name of Chevalier p.78, D. 
IWhy called Communitas Regni Pp. 82. E. 
T hey command the Ports to be guarded, and London Gates t7 
be ſtrengthened P. 132. B. 
They command the Itinerant Juſtices to declare the Oxtord 
Proviſions to the People Itid. E 
They Arm themſelves P- 133. A.| 
Several of them deſert Montfort Ibid. E. 
T hey ſend Mediators for Peace w_ P. I 34. B. 
They ſend a New Form of Government to the King while he | 
was Montfort's Priſoner acc. ASECD 
They ſend to the Pope and King of France to eftabliſ} 
it a T35. F. 
They call it the Reforraation of the State of the Kjngdom 
Pp. 136. A. 


A They 


MF 


| l 
Clerus & Populus, what they ſignifie P. 4. A. 28. E.z2.C.75. D. 
| Sir Edward Coke's miſtake about paſſing Bills in Parliament cor- 
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They ſend out Writs in the Kjngs name to Summon a Parlia- 
ment p. Ibid. F. 

All to whom Writs were direfted, were in Arms againſt the 
King P. 140. A. 
They ſtile themſelves the Community of England p. 153. F. 
Baſtards uſually Inherit in Norwey P. 367. D. 
Tho. Becket Archbiſhop of Canterbury repents of his promiſe to Henry 


the Second P. 31. C. 

Bellarmin's Poſitions concerning Tyrants, and the Rights of the Peo- 

ple © Þ- 349. F. 

Beza aſſerts the Peoples Power to check and puniſh wicked — 
. 345: 

Roger Bigod his falſe Story to the Archbiſhop of Canterbury : - 30, F. 

7I. A. 

Bradſhaw*s Speech at the 7ryal of Charles the Firſt, taken out <7 Pres- 

byterian xd Jeſuitical Books P- 355. D. 

Brittains affe# Roman Manners and Cuſtoms p.I. F. 

Therr Government not certainly known P. 2. B. 

Their Intermarriages with the Engliſh a Fable .6.A. 

Buchanan's Opinion concerning Kings, and the Original of | 

ment P- 349. F. 

His Book de Jure Regni apud Scotos cenſured in Parlia- 

ment P.347. E. 


Burghs and Cities how T axed in Henry the Second's time p. 178. F. 


C 


— Opinion of the Power of Subjeits to corrett and depoſe their 
Kings P. 341-&Cc. 

His miſtakes of the Office and Employment of the Ephori, Tri- 
bunes 4»4 Demarchi, detetFed P. 343. D. 
Cartwright's opinion of the Supream Magiſtrate . 348. A. 
Charles the Firft ſold by the Scots, and © denied the uſe of his Chap« 
lains P. 246. D 

The Charge againſt him examined P. 356. &c. 
Narrative of Proceedings againſt him Ibid, 

Chilperic King of France Depoſed P- 340. &c. 
Earldom of Cheſter always belonged to the Crown p. 172. A 


refed P. 147. D. E.F. 

He mang les Henry the Firſt his Charter Pp. 264. D. 
Commiſſioners Names that received King Charles the Firſt from the 
Scots P. 246. C. 
Commiſſioners ſent to the Council of Lyons P- 103. B. 
Commons, 4s now underſtood, were no part of the Witena-Gemotes p.9.F. 
Not mentioned in the Conquerors Great Councils p.21. F. 


None mentioned in William the Second”s Great Councils p.24. 
None mentioned in the Great Councils of Henry the” Firſt 


P. 29. E. 


D 


None 
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None in the Great Council of Clarendon P. 32. D. 

None in the Parliament at Kenelworth p. 34.D.& 36.C. 
None in the meeting at Runnemede P. 72. A. 
Not repreſented by Earls and Barons p. 82. A. 
Not known or to he found among the Community in old Hiſto- 
rians | p. 82. C. 
Non: mentioned in the Iriſh Parliaments Pp. 91,92, &c. 
Not mentioxed in Parliamento Generalifſimo held the 3oth 
of Henry the Third P. 105, 106, & 127. C. 
Not included in the Common Univerſity P. Iog. E. 
Nome in the Parliament at Winchelter the 49*Þ Hen. 3. 
Wnt P. 144. D. 

None mentioned in the Parliaments held between 49 Hen. }. 


and 18 Eaw.1. P. 149. E. 
Their abſent Members make their excuſe to the King p.160.F. 
Controverſies about their Members referred to the King and 

Council P. 37. F. 


Community of Scotland, who they were P. 98. D. 
Community of England the Community of the Barons p. $1. A.$0.C. 
& 84.F. 

Communitas Populi explained p. 73.E. 75. A.76.C. 
Anglorum & Baronum #he ſame « 303. A. 

Common Council is Kzng John's Charter a general Council of the King- 
dom P. 169. D. 

A Council called by King John's Authority, and the conſtituent parts of 
it P. 67. A. 
Conſtituent parts of the Colloquium that confirmed Magna Charta 
P. 74. B. 

Conſtituent parts of the Council at Clarendon P. 32. F. 
Conſtituent parts of the ſeveral Colloquiums or Parliaments in the time 
of Kzng John and Henry the Third p.88, 89. 
Conqueſtor & Conqueſtus, .what it penifies p. 262, 263.| 


Conventions of the Nobility at Chrittmaſs, Eaſter, and Whitſuntide, 


were great Councils or Parliaments of thoſe times .114.| 
T hey were ex More Thid. & 126. A. 

Contexts of the Solemn League and Covenant examined Pp. 243.F.&c. |. 
All to loſe their Offices that refuſed it _ P. 244. E. 


Miniſters and Laicks ſequeſtred for refuſing it p. 245. A. 

Prior of Coventry*s Plea examined Þ. 277, 278. 
Cuſtoms in King Henry the Firſt”s Charter, were Payments and Rigorous 
Exattions Pp. 266. A. 


| 


D 


IR John Davys's miſtake about Terri Regis i» Domeſday p.11.C, 

Demarchi therr Office P. 343. D. 

Dominicus a SOto maintains 40 ing and killing of Kings p. 349. D. 
nd 


Danes Invade and Haraſs Eng P. 361. C. 


| — 


| 
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Dward the Elder calls a Council p. 6. E. 
Prince Edward elde#t Son to Henry the Third. P. 378. A. 
He is routed by the Londoners. « 77-D. &134. C. 
He and Henry the Son of Richard King of Almain yield 
up themſelves Hoſtages to Montfort P. 77- D. E. 
He rocovers his Liberty. | . 143. C. 
Edward the Firſt probably moved by his great men to call Foights of 
Shires to Parliament P- 150. D. 
Not confined to 4 certain number of Knights p.151.E. 
Edward the S:cond too indulgent to his Favorites » 306. E. 
An Account of ſome Prattices againſt him Ibid. 
He defeats his Rebellious Barons P. 379. A. 


His Queen Confederates with Roger Mortimer in France 

p- 3$0. C. &c. 

He is taken Priſoner. p. 381. A.D. 

He is Depoſed by Rebellious Biſhops and Barons p. _ 

2. C. 

He is forced to reſign his Crown, and is Mardered p38 2. B. 

Edwin of Sharnborn zo Proprietor in day P- 12. 270. D. 
Egberts Succeſſion and Pedigree P. 35S, 359- 
F 


Eletion deſcribed P. 23. F. 
It often ſignifies a Recognition or Submiſſion PI ATR 


373: &- 
Leen Elizabeth declared in Parliament Lawful Heir to the Crown 7 
P- 393+ 


Succeſſion Pp. 402. B 
Elutherius*s A»ſwer to Lucius*s Epiſtle, a Forgery p.1.E 
Engtand wholly ſubdued by the Normans P- 262. A. 
No Engliſh ez W, wines zo Henry the Firſt his Charter p. 269. C.| 
Their Antiext Laws came from Normandy P. 14- D. 


They held their Lands of the Conqueror and his great Nor- 


mans P-15. A.269. F. 

T hey ſcarce enjoyed any Honor or Office under him p. 15.D. 

What they and their Children held was at the will of the Lord 

Ibid. F. 

| ' They purchaſe Favour by compliance P. 16. A. 
Ephori who they were P- 343. D. 
Eſtius aſſerts the Do@rine of reſiſtance. P- 350. F. 

| Ethelberg King Ina's Qreen turns Nun p. 6. D. 
Ethelbert calls a Council at Canterbury P. 3. F. 
He was no Monarch of England P- 4. B. 

Ethelſtane »o Baſtard P- 360. B, C. 
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Enner his opinion of Tyrants « 347- E. 
Feottmentum vetus & Novum, what it was p. 188. Fi 215. D. 
eudal Law broug ht from Germany P. 20. B. 
Feudal Law of William the Conqueror P. 255. A. 
Feudataries their Martial and Civil Duties p. 256. E. 
Feverdentius aſſerts the Peoples Right . and Power to depoſe their 
Kings, and what they may be depoſed for. P. 350. A. 
Fendal = relaxed. P. 266. B. 
Fideles were T enents in Capite. P+ 6. F. 123. A. 
Folkemote what it was Þ. 8. B. 
Formoſus the Pope ſends « threatning Letter to Edward the Elder 
» 7. A. 
Frederic Abbat of St. Albans promotes the ſetting up Edward* Athel. 
ing Pp. 261. C. 
He Adminiſters an Oath to Ring William P- Ibid. 
He Flees into the Iſle of Ely and dyes there Ibid. 


Fulco Biſbop of London ſtands firm to Henry the Third. P-132. D. 


G 
Ermans governed chiefly by their Prieſts P. 3- B. 
Their Government without Literature, Civility, Cities, 
or Propriety p. Ibid. D. 
Gerſuma, what it ſignifies P. 290. F. 
Goodman aſſerts the Subjei?s Power over Kings P: 344- A. 
| Guala zot married to King Ina P. 6. C. 
H 
Arde Caute makes a Donation of his Crown to Edward the Con- 
feſſor p..366. E. 
Harold not eleGed King P. 237. F. 
Heir fse nifies Succeſſor P. 283. A. 
Henry the Firſt an Uſurper, and ſet up by a Fa@ion P.25.B.265.A. 
He makes great Promiſes to obtain the Crown Pp. 26. A. 
How he was made King P, 27. C. 369. 
He violates his Promiſe 29. A. 
Henry the Son of Richard Kzng of the Romans yields himſelf an Ho- 


ſtage to Montfort P- 77+ 134- 
| Henry 


| 


| 


—OO——_ 
ct oy cos cm_—s I, 


THE INDEX. 


te I EI en EEE 


: Henry the 7hird excepts the Rights of his Crown in his Confirmation of | 


Magna Charta 


73-D 


P.73.D. 
Grievances and Complaints againſt him and his half Bro- 


thers 


. 131. A. 


Threatned with Impriſonment if he would not ſubmit to the 


Oxford Proviſions 


p.132. A, 


He procures Abſolution from his Oath, and turns out the Ba- 


rons, Juſticiary, Chancellor, and Sheriffs 


Thid . F, 


Articles of Peace between him and the Barons p.76.F. 79. A. 


He is taken —_ 


He is carried about the Kingdom by Montfort 


133. C. 


P- 77- E. 134. 
P- 142. D. 


He is again reſtored to his Government, and hath the Rebels 


Eſtates given him P. 144. A. &Cc. 

He did not continue Monforts Method of calling Parliaments 

. I44. E, 

His Writ for two Knights explained R, I2, 213. 

Henry the Fourth claims the Crown by Conqueſt, Doxwation, and Right 
of Blood | P. 383, 384- 
Henry the Fifth and Sixth Uſurpers P. 384. D. 
Declared ſo in Parliament P. 388. E. 389. A. B. C. 


Henry the Seventh prefers his Title by Conqueſt and right of Succeſſion, 


before that by AG of Parliament 


P. 391.A. 
Henry the Eighth, his A@s of Parliament about Succeſſion, fond upon 


Pretended Proximity of Blood 


Pp: 391. D. E. F. 


All the As about Succeſſion were made by his own procurement 


and Command 
Homage, what advantage to the Lord 
Hoveden, « Domeſtick of Henry the Second 


P- 393 B. 
P-171.B. 


P- 31. B. 


Ina, »o Monarch of England 
He dicd a Monaſtick 
Incole regni, who they were 
Ingenuitas, what it ſrenifies, and to whom applied 
Innocent the ZThird, his Charafer 
Interdi@, what it is 
King John efteemed ax Uſurper 
How he obtained the Crown 


He commits the Cuſtody of England to the B 


cheſter 


Ing James declared in Parliament to be ſole Heir of the Royal Blood 
P: 394. A. B.C. 


P- 5+ 
P. 6. D. 


P-155, 156. 
P. 225, 226, &C. 
E. 


P- 374, 375- 
ſhop of Win- 


P. 40. A. 


He ſends to his Burg hs that held of hins in Capite, to borrow 


Money for the Relaxation of the Interdi 


He threatens to prohibit Appeals to Rome 
His Kingdom is interdiGed 


P. 41, 42. 
P- 43+ C. 
Ibid. D. 


Fe 
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He baniſhes ſeveral Biſhops Ibid. E. 
The Biſhops of London, Ely, a#d4 Worceſter commanded 
by the Pope to excommunicate him Ibid. 


He is depoſed by the Pope,and his Kingdom given tothe French 


King P-44-C.| 


i 
He ſubmits to a form of Peace drawn up by the Pope p.65. A. 
He does Homage to the Pope,and becomes his Vaſſal Ibid.B.C. 
Fe « abſolved by the Pope, and ſwears Fealty to him Ibid. E. 
Flis great men refufe to go with him into France Ibid. 
He ſends to the Pope toexcommunicate them P. 66. A. 
The Interditt of his Kingdom u« releaſed P. 67. B. 
He forbids his Clergy to Pold any Council by the Popes Autho- 
rity P.124.F. 
King John's Magna Charta explained P- 166, 167, &c. 
Why he reſigned his Crown, and before rhom p.175.D.E. 
His Magna Charta and King Henry the Third's the ſame 
P. 210. C. &c. 
He Rebels againſt his Brother King Richard p. 374. AB. 
His Prattices to ſecure the Crown P. 373-F. 
He claims the Crown by right of Inheritance P. 377.B.C. 
Iriſh Citizens and Burgeſſes why convened P. 92. E. 94.C. 
_ GN in Parliament in the Reign of Henry the 
ir 96. E. 
Their Cities and Burghs were the Kings Demeaſns p "fig 
Juries impannelled ought to know the right of the thing in Reefos | 
P. 194. C. 


Tuſticiary of England « Military man P. 14. C. 


K 


Iftum de Kenelworth, what it was and by whom made p.33,35. 
The Kzng Prorog ues and adjourns the Houſe of Commons p.135.E. 


He puniſhes their Members for abſence Ibid. 

He diſcharges « Baneret, and commands the Sheriff to chooſe 

another Pp. 162.A. 

His ordinary Court, what it was P. 188, F. 

Our antient Kings did de ure, T ax their Demeaſns p. 180. A. &c. 
Knights Fees arvided and ſubdivided P. 19. B. 
T heir antient value Ibid. C. 

Kyights of Shires expences allowed them P. 141. B.C.D. 
Two or three to be choſen for one Count P. 149. B. 

Knox his opinion about Succeſſion and depoſing #1 Kings P: 344. C. 
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Y Anfranc Archbiſhop, and Odo Bajl of Keat their Caſe., p.21.C. 


Our antient Law was Feudal P. 20. B. 


Common Law its Ground and Foundation ,. 1 PÞ-253- A. 
Lewes, 4 Battle Fought there between Henry the Third and Monfort 
| P- 77+A. 134. C. 

Pet. de Ledeſma'afſerts *tis Lawful to depoſe Tyrants P- 351. B. 
Leonard Lefſius maintains the ſame _ Ibid. A. 
LibertHomines, who aud what they were, _ P» 17- F. &18. 
1% *\* *F hey were Tenents in Capite P. 169. A. 
London Taxed by King Henry the 7 hird p..178.B. C. D. 
Londoners invite the Rebellious Barons into the City , . .Þ. 71. D. 
| T hey promiſe to adhere to the Barons ” a3 C 

P: 133. E. 


They Impriſon the Kings Juſtices | 
Their Priviledges and Fo ſeized by the King P.144.A. 


What was granted to them by King William's Charter 


A -P- 289. C. 

Hugh Lupus Ear! of Cheſter 4 Fenda! Tenent, and held in Capite 
=> P- 171. E; 
Agna Charta of K;ng John examined P. 166, 167, &C. 
Magna Charta of Ring John and Henry the Third the ſame 

 99T © O .. 210, C, 

Liberties contained therein, principally veſpet Miles 4nd 
Church-men PI P-.76..D- 

Magnates Totius Regnt, who they were P- 124. A. 
T7 he Commons not comprehended under them Pp. 106. E. 


They include the great men both of the Clergy and Laity 
; P- 107. C. 109. B. C. 
Mariana aſſerts the Peoples Power and Right to conſtitute and depoſe 


KRyngs- - | - P:351:F. 

Queen Maries T itle to the Crown declared in Parliament to be grounded 
on right of Blood | P. 393. C. 
Marlebridge Statute, when and by whom made P. 144. F. 
None came thither but upon particular Summons from the 

King | ea P- 145A. 
Miles, from whence der ived, and what "tis ſet to fignifie Pp. 103. F. 
Micel Syzods, Micel Gemots P. 10. B. 


Military Tenents Suitors to the County and Hundred Court. . _p.19, By 
Milites & Homines ſui, were Texents in Capite p.122:E. 204. A. 


T hey were often comptized under Barones Pp. 204. F. 
The Miſe made at Lewes | P. 134.E. 
Monetagium, what it was and when taken Pp. 266. F. 
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M nkifb Hiforians wſe the ſame words v4rtonſl y 
Molina afſerts the Hove Rights and Power to Depoſe and Conſtitute 
Kings v268-C. 
S. Montfort Corrupt s the Kings Siſter before he married her c 130. E.' 
He had his Marriage confirmed by the Pope Ibid. 
He complains of the Kings kinaneſs to Aliens, yet was one 
himſelf p-131. D., 
He refuſes to ſubmit to the King of France hu S:ntence. 
: P. 133. D. 
He confederates with Leolin Prince of Wales Ibid. E;| 
He is declared General of the Rebels Ibid. F. 
He offers to treat with the King Pp 134.D. 
When he had the King in his Powe? he growt averſe to it 
Ibid. F; 
His unreaſonable Impoſitions on the King P. 77. B; 
His Inſolent carriage to the King while he was his Priſoner 
P. 77. 134. F. 
He extorts a Gyant of the Earldom of Cheſter from Prince 
Edward p.136.D. 
He was a great Zgalot and Fatpurite of the Biſhops p, 139. D. 
He Governs the King and all things at his pleaſure p.142.F. 
What induced him to ſend Writs in a new Form to Sheriffs of 
Counties P. 143. F. 
He is defeated at Eveſham P. 144. A, 
Murder Penal P. 267.F. 
N 
Extraliſts puniſhed as open Enemies P. 244+ F. 
Noble-men the Community of England p. 110. E.F. | 
Temporal Nobility called Milites ot p.103. F. 
Norman Nobility ſwear to ſwear Fealty ro William the Conqueror when 
_—__aChilt P. 367. C. 
Is Norway *tis uſual for Baſtards to Inherit Ibid. D. 
's. f 
() Rdinaxce of both Howſes for enjoyning the Covenant to be taken 
P. 245. C. 
The King ſets out Proclamation againſt it Ibid. E. 
Oxford Proviſions P- 131. F, 


They are nulled by the Kzng of France P- 133. D. 


—— 
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Andulf the Popes Legate ſent into England to make Peace between 

the Pope and King John P. 43» F. 

He much affrights King John Pp. 44- F. 

Johannes de Pariſiis aſſerts the Dottrine of Depoſing Kings Þ.339,340. 
Parliament, what it yig nifies and when firſt uſed p.71.A.C.73.A 
King and Council Judges when Burgeſſes ought ts come thi- 


ther P- 38. F. 

Who were the Antient Members p. 69. B 

Conſiſting only of Barons p. 72. C. & 105. E. 

Rolls of Henry the Third and Edward the Firſt _—_ 

.87.A. 

The Copſtitution altered in Scotland 4 99. B. 
Prorogued before meeting . + p. 146. C.& 157. F. 

| Diſmiſſed to come again upon re-Summons P-154.D. 

The word explained by Sir Henry Spelman P. 131-&Cc. 
Parliaments have been miſtaken in Periods of time . 86. D. 
Atts of Parliament not truly underſtood without knowledge of the H:ſtory 
of the times when they were made Pp. 395.E 
Parliamentarians 1 ubſeribe the Scotch Covenant P- 242, A.B. 
They deſire the Scotch Church Government Ibid 


They quarrel with the Scots about aYpoſing of the Kings Per- 


ſon | 2 P. 245- F. 

Their Declaration againſt the Scotch Propoſitions ps: 1 B. 

They incourage 7 umult uous and Rebellious petitioning p.249.C 

Parſons aſſerts propinquity of Blood no ſufficient Title to Succeſſion 
+352. D. 

He dedicates his Book to the Earl of Eſſex | OED B. 

It was read in Leftures in the Engliſh Colleze at Rome Ibid. 

: He would have perſwaded the Earl of Ellex to become a Pen« 


The Pope Abſolves Kjyg John's Swbjetts from their Allegiance p. 44. A. 


ſooner to Spain | P-155. A. 

H:s Book cenſured by the Secular PrieX#s and Mr. Cambden 

Ibid. 

Patavinus aſſerts the Peoples Right 4nd Power to puniſh and depoſe their 
Kings P- 340. E. | 
Pipin Kizg of France an V/arper P- 340. F. 
Pinenden, the meeting there a County Court Pp. 193. A. 
The Judgment given there confirmed by the King and Coun- 

— > K- p.195.D. 
It was #0 great Council or Parliament P-21. C. 

Placita, what it ſignifies | P- 267. B. 
Pleas in Domeſday p. 12. F. 
A Poll or Head Tax p. 170. A. 


He depoſes King John, and gives his Kingdom to the King 
of France P- 44: C. 
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| H: ſends the Biſhop of Tuſculum his Legate into England to | 
make Peace P. 66. B. | 
He aemands Homage of Edward the Third but "ti refuſed | 
\ 2), TO. A; 
Popiſh Exattions reſtrained . Lon F. | 
"Populus, what it ſiznifies (vid. Clerus) P. 7. B. 26, C. 
Presbyterians their Prattites p. 246. E. 
Wah Their Votes for no more Adareſſes to King Charles the Firſt | 
| . 247. B. | 
if The ground of that Remonſtrance that preſſed the = of | 
 1Þ9 Charles the Firſt Ibid. 
'l- || Prieſts had the chief management of German Popular Governments 
: : P- 3B. 
| Primores & Probi Homines, who they were P. 199. C. 
Prior of Coventry*s Ples p. 128, F. 277, 278, 


Scutage levyed on his Tenents by the Kings Writ p. 129. D. 


| D Hws Tenents T axed as the Tenents of other Tenents in Ca pite 
P- I3o. C. 
| 
1p 
R 
C | | 
Ecords falſely applied Þ. 39. F. 40. E. 
Regis & Regni Barones the ſame P- 113. A.B. &c. | 
Regis & Regni Epiſcopt the ſame Fi P. 114. B. 
Omnes de Regno, how to be underſtood Pp. 125. F. 
| Returns that were annexed to Writs for chooſing Knights of Shires 
| P.153. A.B. C. D. 
D | Richard the Second acknowledged Heir apparent in Parliament p.382.E, 
He hath continual Counſellors appointed P. 307. B. 
Flis Lords Rebel againſt him Ibid. E. 
His Judges are Articled againſt p. 308. C. 
| He is Depoſed and Murthered Þ- 309. A. 383. C. 
| Hi Charaiter by Hollingſhed P. 353. A. 
Richard Duke of York claims the Crown by Right of Blood p. 3 34 D. 
| 6.D. 
E Objections againſt his Title propounded ard "WR by the 
Duke P. 385. C. Ibid. E. 
Richard the Third founds his claim upon Hereditary Right | 
| of Blood P. 399. D. ; 
Robert Duke of Normandy ſet »p by the great Normans 70 ſucceed his 
Father P.23.A. 
; #He was reputed Illegitimate P. 370. A. | 
Robert, Kine of Scotland Marries Elizabeth Mure his Concubine P.405. 
| F | His Children by her before Marriage Legit imated by the Civil | 
| Law P. 408. | 
'Runnemede Meeting the Account of it P. 71. D. 
B 2 8 
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Axon Succeſſion P. 358. to 361. 
It was limited either to Proximity of Blood, | or to the Pre- 
deceſſors Nomination of their Succeſſor P. 363. C.D. 366. B. 


Caxons received no favour from William the Conqueror P.275. A. 
Scotch Parliaments, and of what Perſons they conſiſted P- 98. A. 
The Community there, wereT enents in Capite Ibid. E. 

The Conſtitution of their Parliaments altered P. 99.B. 

The Rings Burghs only ſend Commiſſioners to their Parlia- 

ments P- 100. E. 

Scotch Covenant received by the Parliamentarians Pp. 243. A. 
Their Army to be paid out of Papiſts, Prelates, and Malig- 


nants Eftates Ibid. D. 

T hey fell their King to their Brethren of England p. 246. C. 
7 hey propound a Perſonal Treaty between the King and the 
Parliamentarians, and the Eſtabliſhment of the Covenant 


» 247. E. 

Their Preachers maintain the Power and Right of be People 

to Reform Relig ion P- 345. B. 

Scutage Service, what it was P- 219. A, 

Edwin of Sharnborn »o Proprietor ix Domeſday p. 12. & 270. D. 

Solennitas Completa explained P-127. A, 
Sorboniſts cexſure Mariana's Book de Rege, & Regis Inſtitutione 

+352. F. 

Spalding Priory its Caſe, Engliſh turud out and "EI put in 

+275. B. C. 

Spelman's Gloſſary vinatcated ; P. . 29. D. 

His Gloſs upon the word Parliamentum P. 131. &C. 

Statute de Bigamis P. 147. A. 

Of Gloceſter P. 148. C. 

Of Weſtminſter P. 145. F. 

Of Mortmain P. 148. E. 

Of Afton Burnel or Merchant Ibid. F. 

Of Marlebridge P- 144. F. 

Stephen not elefted King Pp. 29. F. 

He iu ſet up by a Faition P- 30. C. 371. C. D.F. 

He adopts Henry Dake of Anjou P- 372. B. 


Suarez aſſerts the Popes and Peoples Power to Depoſe Kings p.350.C. 
Sub-fendataries who they were P. I16.A. 
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Aini Regis, who they were p. 283. C. 

Adam Tanner aſſerts the Peoples Right and Power over Kings 

P. 351. D. 

Tenents i Capite under great Barons, often called to Great Councils 

P. 68. A. 

They that come to Parliaments had particular Summons 

P. 68. B. F. 

The Form of their Summons Ibid. D. 

They were the Conſtituent parts of the Scotch Parliaments 

| P- 99. A. 

They were the Kjngs Barons P. 116. E. 

They poſſeſſed moſt of the Land in England Ibid. F. 

Scutage ana Aid granted to them by the King, from their un- 

der Tenents P.117, 118,119, 120, 121. 

They were Members of the Great Councils in Kzng John's 

time P. 169. D. 

The number in Domeſday P. 171. A. 

They might give private Laws to their under Tenents 

P. 172. D. 

Tenura de Regno, 4 whimſey P. 116. D. 

T ribunes their Office P. 343- E. 

Tyrants diſtinguiſhed into two ſorts P- 347. F. 353. B. 
V 


Tlla i» Kzzg John's Magna Charta, what it means p.168.A. 
Villani, who they were and how 7 axed P. 221. A.B. 

Univerſitas Angliz, what it was, and the Conſtituent parts of it 

P. 93. E. 105. C. 

Armatorum & Regni, who they were Pp. 104. E. 105. F. 

Univerſity of Earls, Barons, and great men of England P- 83, 84 

Common Univer ſity P. 127. B, 
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William the Firſt Conquered England, and governed as a Conqueror 


Ales nt derived from Guala but from Wealh P. 5. D.E. 
Earl Watren and William de Valentia forced out of En- 
gland Pp. 132.B. 
Whittingham az Aſſertor of the Peoples Power to Reform Religion 


P257.F. 
. He never confirmed the Laws contain'd in Litchfield Chro- 


mans P. 289. A. & 312. B. 

He took away no Merchants Goods, but increaſed their Toll 

and Cuſtoms Ibid. E. 

William Rufus zor Eleited, but a Teftamentary Heir p. 22.A.& 367.F. 
How he broke his Enemies Forces p23. C. 

He ruled by his Army Ibid. D. E. 

He {old Brſhopricks and Abbies P. 255. E. 
Witena-Gemore warwouſly uſed by the Monkiſh H'ftorians P. 7, F. 


Wites were the Conſtituent parts of Witena-Gemotes S 
Writs of Summons to Parliament in the time of King John and Benry 
the Third P. 87. D. F. 


w 


P- 344-B. 


P. 11: A. 237. B. 252. A. 

From the Teſt imony of the beſt Hiſtorians Contemporary with 
him .15.B. 310, 311: 
He gives theEngliſh Eſtates ro his Normans p.1 3.C.& 270A. 
His Chief Juſtice and other great Officers all Normans p.14.A. 


His Juſtice and Equity at hu firſt Entrance P. 236. B. 
His Fer to Ro Eivland F p. Ibid. E. 
Not Heir by right of Blood p. 16. D. 239. A. 
Only a Teſt amentary Heir Þ. 251. A. 
Il "hom he called to his Aſſiſt ance Pp. 240. C. 
His Quarrel not perſonal againſt Harold P. 241. C. 
His Oath no Argument againſt his being aCongqueror p.Tbid.E. 
- & 250. D. E. 

What Laws he eſtabliſhed Pp. 252. A. 
Moſt of them Penal Laws | P- 254, B. 
He denies the Popes and Archbiſhops Authority P.15. B. 
Fic beſt Title was from his Sword Pp. 16. D 
His Magna Charta examined p. 17.B. 258.D. 
His Chart for Reſtitution of Lands taken from Biſhopricks 
. 191. E. 
Hu Feudal Law © 4 <1 A. 
His Feudataries and Sub-feudataries P- 256. A. 
Hut Laws made for the Benefit of the Nortnan not Saxon- 


Engliſh 257.F 


nicle Pp. 260. D. 
No Titles to Land, paramount to his Donation p. 284. F. 
He put Church- Lands under Military Tenures p.288.F.& 312.F 
He turn'd out the Saxon Biſhops and Abbats, and put in Nor- 


Sent out by the Barons in the Kings name, 49 Henry the Third 
P- 137, &C. 
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a Sas 


'THE INDEX 


; 


I non OE nn A eo mere EEE nes ce es. 
. 


Writs for the Knights Expences P. 140. F. | 
\ A ſecond Writ of Summons P.141.6, | 
Writs for chooſing Knights, Citizens, and Burgeſſes, not ſont out till 

the beginning of the Reign of Edward the Firſt P. 145» F. 

For eletting Knights, 18 Edw. 1. P. 149. E. 

For elefting two Knights, two Citizens, and two Burgeſſes 

155. A. 

| Wherein but one Burgeſs is ſummoned , I bY D. 


For om Knight for a County, and two Burgeſſes for a Burgh 
P. 160. C. E. 

For one Knight for a County, one Burgeſs for a Burgh, and 
one (Citizen for a City, and thoſe named to the Sheriff 
Pp. 161. C.| 


ERRAT A 


Agc 5. Line 38, read Feed. p. 8.1, 34. r. Tideftan. p. 1 4. in the Margin, for N. 10, r.,&ccord 1, 
Pp. 70. inthe Margin, A, for King Fobw r, Edward 3. p+ $2. in the Margin C.r. not known, nor 
$0 be found. p. 96. 1. 5. blot out re. p. 98. 1. 5. blot out we. p. 101. inthe topadd, Hs firft and ſe 
cond Obſervations upon the whols Matter bave nothing in them worthy 4 ſerio2 Conſideration, p. 197. 
l, 40, I. quoſdem. p, 123.1. 14. r. Militis, p.1zg,l.17. r. 25 of Edw, 1,72 yeats. p.1z7.1.1, for 
Plex r. completa. p. 128. in the Margin r, Appendix Record 2. p. 129+ Ir. Stroford, Ibid, 1. 30. 
r. Tener. p,147. 1.6, r, Bigemss. Ibid. L 18. r. firmly. p. 190.1. 27.7. 0, P. 173-1. 21. I. quelicung; 
P, 190-1, 25.7, Bajeux, Ibid. 1. 31.r.primoribus. p., 195, |. 2. r. diſpoſite. p.225.1, 23. Ir. Inge» 
nuitatem. P. 236.1. 33. r.unweary. Ibid. 1. 37, r. Effromery. p. 238. 1. 45. I, adveniene, Þ. 240. 
|. 20. for Meins r. Maxs. P.259. 1. 29.7. aullizs. p. 265.1. the laſt, r. ſbould not cauſe, p. 281, 1.26. 
r. Nicbilo. p. 294. 1. penult. r, Caſe. p. 339.1, 20. I. privaretur. P. 357.1. 24. for Dum, r.Dominumn. | 
Ibid. I. 26, I, vivactate, 
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